Further quires on the response of the Kuwait on the Human Rights Resolution No. 29/22

Reply of the Ministry of Social Affairs and Labor (MOSAL)
Child Law no. 21 of 2015 (not included in the report)
Many Projects were included in the Development Plan (2015-2020), to protect children, family, seniors and disabled persons, including:

· Going beyond financial social aids and turn to the economic engagement of the service recipients.

·  Improving the Social safe networks mechanisms.
· Developing the technical and economic activities of women.

· Disabled persons are governed by Law no. 8 of 2010 on providing privileges and services to engage them with society at large. MOSAL has a department on disabled person’s affairs providing various services “psychological – social - health”. Many researches and studies have been made to improve programs on developing disabled children skills and capabilities. Further intensifying efforts on prevention and early intervention, in addition to providing health and habilitation services for disabled children and raising awareness in society of children disabilities.  

Reply of the Ministry of Justice

Overview of the constitutional principles and national legislative provisions:

1. Constitutional Principles:

· Protection of Children and young persons: 

Article no. 10 undertakes the protection of young people from exploitation or any verbal or physical abuse, even spiritual abuse: "The State shall cater for the welfare of young persons, whom it shall protect from exploitation and from moral, physical and spiritual neglect”. 
2. National Legislative Provisions

a. Children Rights and Juvenile Protection: 
Constitution Articles no. 10 (mentioned above), 
Article 13 provides that “education is an integral part in the advancement of society and the State protects and caters for such”.

Article 40 provides that education is compulsory and free in its early stages in accordance to the Law …”

Law no. 21 of 2015, article 38 provides that Law no. 11 of 1965 on the compulsory education shall rule, if there are not any other provisions in this regard”.

Law no. 11 of 1965, article 40: “Without prejudice to article 40 of the Constitution, the right of education shall be for all children, they may not be deprived of such. The educational mandate of children shall be for the father, mother or guardian, in accordance to the Personal Status Law no. 51 of 1984 for the best interest of the child. Ministry of Education shall register the child in the suitable educational stage according to age, while MOSAL shall take the role of the mandate for children with unknown parents”.
Penal Code no. 16 of 1960, article 167 provides: “Any act of negligence that lead to the death or injury of the child, the caregiver shall be punished in accordance to the penalties mentioned in the aforementioned provision”.

Article 176 of the same Law on child abduction and sexual assault, provides: “any act of abduction of a disabled person under the age of 21 without force, threat or manipulation shall be sentenced to not more than 10 years. If abduction was with intention of murder, hurt, sexual assault or harassment or for sexual exploitation, the sentence shall be a life sentence”.
Article 183 stipulated: “Any act of abduction, hide, altering or referring a newborn child to other than his real parents shall be imprisoned for no more than 15 years and not less than 5 years”. 

Article 192 of the same Law prohibited sexual exploitation of children providing: “any person sexually assault a boy or a girl under the age of twenty one shall be imprisoned …”.
Article 200 of the same Law stipulated imprisonment of not more than a year and a fine of 1000 dinars or both if an act of incitement of any male or female to perform immoral acts, while if the male or female is under the age of 18, imprisonment shall be for not more than two years and a fine of 2000 dinars or both”.
Procedures and Penal Courts law no. 17 of 1960 – article 119 provides: “if a lawsuit against a child is before court, the guardian, parent or caregiver shall help the child in defending himself/herself before court”. 
In addition to the aforementioned, there are general penal provisions criminalizing all acts of murder, injury, beating, torture and inflicting danger upon children in The Penal Code no. 16 of 1960 – articles 149-173)

Law no. 21 of 2015 on children Rights, article 87: “it is prohibited to circulate or publish any publications or visual, audio or electronic content for children that incite their sexual instincts or encouraging children on immoral behaviors, in case of violation, a one year imprisonment and a fine not more than 5000 dinars or both penalties shall be executed”.

Article 88 of the same law stipulates: “without prejudice to any greater punishment provisioned in any other law, any act of import, produce, issue, prepare, publish, print, promote, own, broadcast of any sexual acts where children participated or sexually exploited shall be sentenced to not less than two years and not more than three years with a fine of not less than 10,000 dinars and not more than 50,000 dinars”.

Same sentence stipulated for using the internet, cartoon drawings or any other means of saving, processing, publishing, printing, and promoting any sexual acts related to incitement or exploitation of children.

Article 71: providing meaning of some terms in relation to sexual assault and exploitation of children: physical assault, psychological assault (emotional) and sexual assault.

Article 91 provides: “without prejudice to any greater punishment provisioned in any other law, any act of violence in any form against a child, psychological assault, negligence, cruelty and exploitation shall be sentenced to not more than one year and a fine not more than 2000 dinars or both”.

Article 93 provides: “a father or a caregiver shall be deprived of any in-kind privileges given by the State in case of any final ruling against him/her of any crime against a child”. 
Article 94 provides: “Punishment shall be doubled for any crime against a child, in case committed by one of the parents, guardians, or anyone responsible of observing, raising or authorized of caring for the child, or any maid working for the aforementioned caregivers of the child”.

On prohibiting engaging children in armed disputes, as Army Law no. 32 of 1976 provided any enrollment in the army shall be for persons not less than twenty one years old, and for volunteering in the army, the age shall not be less than 18 years old. 

 Law no. 21 of 2015 on Children Labor Rights: 

Article 47 provides the prohibition of children work under the age of 15. Further prohibiting any work for children that are of danger to their health, safety or morals”: 

Article 48 on the necessity of providing health checkup for children before joining any workforce and to be checked at least once a year.

In all cases children shall not be in any kind of danger while working or be deprived of their rights of education, entertainment, practicing hobbies and improving their skills. The employer shall provide insurance and protect children from work hazards.

Article 46 provides that children shall not work more than 6 hours daily, nor work overtime or in public or official holidays. They shall not be working from 6 pm to 6 am.

Article 50 provides: “employer shall provide a list of children working in the premises with all their data, to be presented for competent authorities when requested. Employer shall inform MOSAL of children names and data and provide children with a proper residence when needed separate from the adult residence. The employer shall keep all the official documents that prove the legal age of children working in the premises. Further he shall provide all safety and health requirements and to provide needed training for children at the premises”.

Law no. 3 of 1983 on juvenile issues, article 5, 6, 10 and 11 provides full attention of juvenile penal treatment. Minors shall not be punished if at the time of the crime is not seven year old of age. While under the age of 15, article 6 provides: “if a minor is seven years old and not 15 years old of age yet, committed a crime or misdemeanor, the judge shall order the following measures against such: ….reprimanding, extradition,     probation order, the placement in an appropriate institution, health institution”

While article 10 provides: “The juvenile court may order the placement of a minor in an appropriate institution which MOSAL has approved for the purposes of housing and looking after juvenile offenders and children at risk of delinquency”. 
On the Protection of Disabled Children; children rights Law no. 21 of 2015, article 57 to 64 provides State protection of any disabled children against any act that can harm the health, physical, mental, spiritual or social growth of such. Disabled children shall have the right of education, training and vocational training in the same schools, institutions and training centers available for children with no disability. In special cases, the State shall provide education and training in special classes, schools, institutions or training centers, provided that such venues are connected to the compulsory education systems for children with no disability and proper for the needs of disabled children. The disabled children shall have the right in habilitation with the full meaning of the term. The General Authority for Disabled Persons’ Affairs shall build the necessary institutions and buildings needed for their habilitation and service. Each Child shall receive from the Ministry of Education and General Authority for Disabled Persons’ Affairs a certificate of habilitation and shall determine the profession he/she has been trained to perform, while the Civil Service Department and the non-profit and oil sectors issued a decision to allocate certain vacancies for disabled children with habilitation certificates. All remedial equipment, prosthetic, services and spare parts needed for the rehabilitation of children shall be exempted of taxes and charges".
b. Women Rights and Combating Violence Against Women:

Women in Islam enjoy rights that are equal to the large duties they endure in society.

The Kuwaiti constitution addressed the equality between men and women in many of its articles that stipulates: justice, freedom and equality are pillars of this society and al people are equal in terms of human dignity and equal before the law” (articles 7 and 29). While the Kuwaiti Penal Code no. 16 of 1960 stipulated many penalties against any physical violence against men or women, in addition certain articles criminalized physical and sexual violence against women, for example: 

Article 159:  “any person hit, injured, hurt or violated another person’s body in a tangible manner, shall be imprisoned for not more than two years and/or with a fine not more than 2000 Rupee” 

Article 174: “Any person gives, or inflicted the act of giving a pregnant or non-pregnant woman a harmful substance or drugs with her consent or without consent by force or otherwise, shall be imprisoned with no more than ten years. A fine may be added and shall not exceed 1000 dinars”

While articles 178 to 185 stipulated penalties for crimes of abduction, detention, and human trafficking.

On sexual violence, article 186 stipulated “any unlawful sexual act against a woman without her consent, under threat or manipulation shall be sentenced to death penalty or life sentence”.

The Penal Code included as well the mentally disabled women or being under the age of 15, as article 187 stipulated “Any act of sexual assault with consent, threat or manipulation inflicted on a mentally retarded woman, those under the age of 15 or weak-willed or because such female is not aware of the act inflicted on her, or believes in its legitimacy, shall be punished with life sentence … ”

 On domestic violence on married women, we find Personal Status Law no. 51 of 1884, article 126 gives each spouse the right to seek a court ruling of separation: “each spouse before or after the consummation of marriage may seek separation ruling on the basis of any hurt inflicted verbally or physically ….”  
Reply of the Women Affairs Commission 
Law no. 100 of 2015 provides establishing the General Youth Authority, a general independent authority, to maintain and develop youth skills and capabilities. Further, allocated a sum in the Authority balance for youth sectors. 

Addressing women health through establishing new maternity departments in governmental and non-governmental hospitals and health centers. 

Child law has a whole chapter on child healthcare from birth and to give due care for child nutrition. In addition to child social wellbeing, according to law no. 22 of 2014 on special daycare entities. 

On disabled children health, law no. 8 of 2010 providing a group of rights and privileges to any disabled person; including a monthly allowance till the age of 18. In addition, granting any employee (female or male) a special paid leave. (see also law no. 6 of 2012 on spouse paid leave to accompany her husband abroad, maternity leave, breastfeeding breaks and paid leave to accompany her sick child)

For seniors, State of Kuwait has provided 24/7 seniors homes, day care centers, physical therapy and all their medical needs. All these services are free of charge provided by the State to provide seniors with the best health, psychological and social aspects.  

