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Resumen

Por invitacién del Gobierno, la Relatora Espevisité Bulgaria del 9 al 16 de mayo
de 2011. La misién incluia visitas a la capitalfisoy a la ciudad de Blagoevgrad.
La Relatora Especial se reunié con diversos fumios del Gobierno y con otros
interesados, entre ellos abogados, jueces, fisgalepresentantes de la sociedad civil,
ademas de investigadores, miembros de la comuradadémica, estudiantes, personas
detenidas y otros, para obtener una vision lo nodspteta y equilibrada posible de la
situacién del poder judicial en el pais. Tambiéitdiel Centro de acogida provisional de
Busmanti, asi como los tribunales regionales y ideitd de Blagoevgrad y el Tribunal
Municipal de Sofia.

En el presente informe, la Relatora Especial emantas recientes medidas de
reforma judicial, asi como el sistema de tribunalesvalia una serie de problemas
relacionados con la independencia e imparcialidatl pbder judicial, incluidos los
servicios de investigacion y enjuiciamiento; laéstigacién penal; la administracion y
supervision del poder judicial; el sistema de emeildin y ascenso de los jueces; el
presupuesto del poder judicial y la asignacion algsas a los tribunales; la funcion y las
facultades del presidente del tribunal; y la muger la administracién de justicia.
La Relatora Especial sefiala ademas una serie dstiones que repercuten en la
administracién de justicia y en la independencigudees y abogados, como el acceso a la

* El resumen del presente informe se distribuyedog los idiomas oficiales. El informe propiamente
dicho, que figura en el anexo del resumen, sellisi& Gnicamente en el idioma en que se presentd y
en francés.
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justicia; la asistencia juridica; las garantias uthe juicio imparcial; el fomento de la
capacidad y la formacion de los jueces, fiscalies@stigadores.

La Relatora especial concluye su informe con regutaciones para reforzar el
sistema judicial y la independencia de los juefissales y abogados.
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. Introduction

1. The Special Rapporteur on the independence of fudgd lawyers visited Bulgaria
from 9 to 16 May 2011, at the invitation of the @awment. The visit was aimed at
examining the policy and legal framework regulatingues relating to her mandate. She
also sought to assess the independence and intipagfgudges, prosecutors and lawyers;
the organization and functioning of the legal pssfen; the effectiveness and independence
of the Supreme Council of the Judiciary; the lesedccess of the population to the justice
system; and the respect of fair trial guarantebs. \Bsited the capital Sofia and the city of
Blagoevgrad.

2. The Special Rapporteur met with a wide variety @bes, including the Minister of
Foreign Affairs and the Minister of the InteriolngtDeputy Prime Minister and the Minister
of Justice; and the Deputy Minister of Justice #mel Deputy Chief Prosecutor. She also
met with judges and the court chairpersons at thre3ne Court of Cassation, the Supreme
Administrative Court and the Constitutional Coundahe Supreme Judicial Council. She
met officials from the General Directorate on Exemu of Penalties of the Ministry of
Justice, the recently established Centre for Pteveiof Organized Crime and Corruption
and the National Legal Aid Bureau.

3. The Special Rapporteur visited the temporary CemfeAccommodation in
Busmanti (Sofia), the Sofia City Court and the oegil and district courts in Blagoevgrad.
She also met with the Ombudsman of Bulgaria; lagy@rdges and prosecutors; civil
society representatives; researchers; academicierds; detainees; and other stakeholders,
with a view to obtain the most complete and baldngsion of the situation of the judiciary

in the country.

4. The Special Rapporteur wishes to express her dgeeeiation and gratitude to the
Government of Bulgaria for the opportunity to exaethe situation of the judiciary and
the cooperation extended for the preparation amtniaking of the visit. She also wishes
to express appreciation to all stakeholders aratlodutors for their cooperation and time.

5. The Special Rapporteur begins the present rep@tiynarizing recent developments
in judicial reform and challenges related to thartsystem. She analyses the independence
of the judiciary, including issues relating to threvestigation and prosecution services;
criminal investigation; the administration and ight of the judiciary; the system of
assessment and promotion of judges; the judicidgbuand the assignment of court cases;
the role and powers of the court chairperson; aoh@n in the administration of justice. The
Special Rapporteur also refers to a number of oitmres that have an impact on the
administration of justice and the independenceudfy¢s and lawyers, namely access to
justice; legal aid; and capacity-building and tiagnfor judges, prosecutors and investigators.
She concludes the report with recommendationstfengthening the judicial system and the
independence and impartiality of judges and lawyers

[1. Judicial reform

6. Legal and judicial reforms in Bulgaria have beerfluenced by European
organizations, particularly by the Council of Eueopnd the European Union. Bulgaria
framed its judicial reform in the context of theuotry’s full membership to the European
Union in 2007, and took a number of steps to sttemgthe functioning and independence
of the judiciary. The Constitution was amended g¢oognize the functional immunity of
judges and establish the permanent Supreme Judimahcil (SJC) and the related
Inspectorate; the structure of the judicial systeas determined, and subsequently defined
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in the new Judiciary System Act; and the principferandom case assignments was
introduced, and implemented thereinafter throughw@onmated system.

7. The judicial reform framework has been complemertgdhe amendments to the
Judiciary System Act adopted in December 2010. &hasmendments focused on
accountability, professionalism and structural ioy@ments within the judicial system.
Legal reform efforts, including amendments to th@d€&€ of Criminal Procedure,
complemented the most recent amendment to theidodBystem Act, which entered into
force in January 2011.

Recent developments in the context of the memiship of Bulgaria in
European organizations

Council of Europe

8. Bulgaria has been a member of the Council of Eusipee 1992; that same year it
became a party to the European Convention for tlwte&tion of Human Rights and

Fundamental Freedoms. Accordingly, Bulgaria all@llspersons under its jurisdiction to

have access to the European Court of Human Rig@HR) to defend the rights and

freedoms granted under the European Conventionuwmad Rights. Recent judgements of
the ECHR, particularly under the pilot judgemensgaduré, have had a great impact on
judicial reform in the country.

9. In December 2010, as a follow-up to two cases bemwsidered under the pilot
judgement procedurethe Committee of Ministers of the Council of Eueopdopted an
Interim Resolution on the execution of the judgrsenitthe ECHR. In the resolution the
Committee referred to the excessive length of jatliproceedings in 84 cases against
Bulgaria and encouraged Bulgarian authorities teedpup judicial proceedings in such
cases, to continue to monitor reform initiativestoe situation in the district courts located
in regional centres, and to keep the Committeerinéal of progress made. The Committee
also invited Bulgarian authorities to complete asrsas possible the reform introducing a
remedy whereby compensation is granted for pregudaused by the excessive length of
judicial proceedings. In February 2012, the Governimof Bulgaria submitted various
plans of action indicating measures to executeE@ieIR judgements, including remedies
to address the excessive length of civil proceedirfithe Special Rapporteur is further
informed that amendments to the Judiciary Systemhawe subsequently been prepared
and submitted for approval to the National Assembly

European Union

10. The influence of the European Union on judicialorei in Bulgaria is directly
related to the country’s application for Europeanidd membership in 1995, and the
subsequent recommendation by the European Commissiopen formal negotiations in
1999. Bulgaria joined the European Union on 1 Jan2®07. In December 2006, the
European Commission established a mechanism foperation and verification of
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See ECHR, “The pilot-judgment procedure”, informatiwte issued by the Registrar (2009).
Available from www.echr.coe.int/NR/rdonlyres/DFAE®4B7B3-4E67-8944-B908143A7E2C/0/
Information_Note_on_the_PJP_for_Website.pdf.

See ECHRDimitrov and Hamanov v. Bulgaria (Applications No. 48059/06 and No. 2708/09),
Judgement, 10 May 2011, aRahger v. Bulgaria (Application No. 37346/05), Judgement, 10 May
2011.

ECHR,Dimitrov and Hamanov v. Bulgaria.

Interim Resolution CM/ResDH(2010)223, adopted on 2ebwer 2010.
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progress in Bulgaria to address specific benchnrarkis system, known as the
Cooperation and Verification Mechanism (CVM), regoion progress made on the
commitments made by Bulgaria in the areas of jadliceform and the fight against
corruption and organized crime, and provides recentdations to the Government on a
biannual basis. The most recent report was puldlish&ebruary 2012.

B. The current judicial reform strategy

11. The most recent reform to the judiciary is the g to Continue the Judicial
Reform in the Conditions of Full European Union Mmrship (Judicial Reform Strategy),
adopted on 23 June 2010 by the Council of MinistéBulgaria. The Strategy was drafted
by the political office of the Ministry of Justice.

12. The Special Rapporteur takes this opportunity tghlight the importance of
including all judicial actors, namely judges, coassessors, prosecutors and investigating
magistrates, in this and future judicial reformoet$ in order to create ownership of the
judicial reform among all judicial stakeholders. jparticular, the prosecution service,
considered as part of the judiciary in Bulgariagudd be more prominently included in the
current judicial reform strategy and in future gidl reform efforts. In this regard, the
Special Rapporteur welcomes information providedthy Government indicating steps
taken to ensure a participatory process to forrauthe proposed amendments to the
Judiciary System Act, including also professionad aon-governmental organizations.

13. The Judicial Reform Strategy follows recommendatioof the European
Commission and the guidelines for reform in theigisdy outlined by the Stockholm
Programme 2010-2014, regarding key aspects obifulew in the European spacte.

14. Pursuant to the strategy, the reform is aimed hieaing three strategic goals: (a)
better management of the judicial system; (b) ¢ai@be justice and placing the citizen’s
point of view in the judicial reform debate; ang @wuntering corruption in the judicial
system. The strategic goals are complemented bfotlesving five priority objectives: (a)
improving the management of judicial institutiois) strengthening the institutions of the
judiciary; (c) developing the potential of persohaed increasing the judges’ integrity; (d)
increasing the quality of justice and achieving EBugopean standard of law enforcement by
strengthening the supremacy of the law; and (elrémg dialogue between the judiciary
and the citizens as a guarantee of trust. Furthermthe strategy establishes six
mechanisms to ensure its effective implementati@hfacilitate public participation.

15. The Special Rapporteur welcomes the goals anditemof the Judicial Reform
Strategy, as well as the creation of several mashenfor its implementation. She wishes
to draw the Government’s attention to the imporéan€ measuring progress towards the
achievement of such goals and priorities. Measurthg performance, integrity,
transparency, accountability and capacity, as aglthe human rights dimension, of the
judicial system is, in her view, a precondition fbe attainment of these strategic goals.

16. In the light of the foregoing, the Special Rapporteonsiders that the United
Nations Rule of Law Indicators Project may assistl aomplement efforts made by
Bulgarian authorities to strengthen the rule of land develop national rule of law

5 Commission Decision 2006/929/EC of 13 December 2006.

5 European Commission document COM(2012) 57, 8 Fep2Gi2

See European Council, the Stockholm Programme—Aen@pd Secure Europe Serving and
Protecting Citizens, available from http://eur-lexapa.eu/LexUriServ/LexUriServ.do?uri=
0J:C:2010:115:0001:0038:en:PDF.
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strategies.In her view, this tool may be of valuable usetfor Bulgarian authorities in the
elaboration of benchmarks and progress indicatord i determining measures of
immediate application, as well as those that requreliminary action, which are to
accompany the strategy’s plan of action, in acawmdawith its provisions. It should be
noted, however, that such measures are to bedditorthe national situation and are not a
substitute for a detailed assessment of the capéicit, material and human resources
capacity and administrative and management capaciperformance, integrity,
transparency and accountability of the judiciarBirgaria.

[ll.  The court system

17. The structure of the court system in Bulgaria isedained by chapter six of the

Constitution, which establishes the competencehef $Supreme Court of Cassation, the
Supreme Administrative Court, courts of appealiaegl courts, district courts and military

courts? The Constitutional Court, the jurisdiction of whits stipulated in chapter eight of

the Constitution, is not formally part of the juidicsystem'°

18. The general system of courts of justice compribesSofia City Court, the district
courts, the regional courts and the appellate sodihe courts of first instance are the
district courts in civil and criminal matters, aslivas the administrative courts. The courts
of second instance are the regional courts an&tipeeme Administrative Court. Although
the main courts of first instance in civil and ciia matters are the district courts, in grave
criminal offenses enumerated in the Code of Crilnifr@cedure, and in cases of serious
financial, moral or public interest described i t6ode of Civil Procedure, the regional
courts play the role of courts of first instanced ghe appellate courts that of courts of
second instance.

19. The Special Rapporteur visited the Sofia City Coartd a district and a regional
court in Blagoevgrad. She wishes to recall the ingwe of ensuring that courts are
adequately resourced so that they are able toifumptoperly and uphold the principles of
independence, impartiality, integrity, proprietyguality, competence and diligence. The
Special Rapporteur also wishes to draw attentiothéoimportance of having the court
facilities well maintained, adequately equippedhwdiesks, chairs and office supplies and
accessible by persons with disabilities; and ofieng adequate workspace so that there is
no interference in personnel functions. This isomcern of particular importance with
respect to the Sofia City Court.

20. The Constitution proscribes the establishment ofaexdinary courtd! but it
authorizes the establishment of specialized cdti@pecialized courts in Bulgaria include
military and administrative courts. Furthermoree tBpecialized Criminal Court and the
Appellate Specialized Criminal Court were createdhandle cases of corruption and
organized crime and became operational in Janu@iy.2Concern regarding the actual
need for their establishment was expressed by abeurof stakeholders, who also
underscored the importance of ensuring that effecthechanisms to prevent improper
influence are in place.

The publicatiorUnited Nations Rule of Law Indicators: Implementation Guide and Project Tools is
available from www.un.org/en/peacekeeping/issuéssflaw/index.shtml.

Constitution of Bulgaria, art. 119, para. 1.

1% bid., arts. 147-152.

1 |bid., art. 119, para. 3.

12 \bid., art. 119, para. 2.
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21. The Special Rapporteur concurs with the many stkehs who consider that the

aforementioned courts were conceived as a merieaéiph of existing criminal courts, and

that, in times of financial restraint, resourcegshalled for their establishment could have
been better used to reinforce existing courts lpatimg specialized units on organized
crime and corruption within them. In the Speciapparteur’s view, the establishment of
new courts should be complemented by measuresdngshen the capacity for pretrial

investigations, while preventing politicization aadsuring respect for the principle of the
natural judge and fair trial guarantees.

22. In this regard, the Government should redoubleresffto ensure full respect for
procedural safeguards, judicial independence anghitiality. Other elements equally
essential for the adequate functioning of the sieedd courts include: allocating
appropriate human and financial resources; undeiminthe selection and appointment of
specialized judges with the principle of transpayetiirough appropriate safeguards against
judicial appointments for improper motives; andidiefy properly the scope and internal
organization of the specialized courts and prosecudffices. The Special Rapporteur
welcomes information provided by the Governmentdating that the operationalization of
these courts has recently been positively asségstte European Commission.

23. Stakeholders highlighted that additional challengtscting the courts include the

publication of judicial decisions and the need tarnhonize the law and unify the

interpretation of the law through judicial decissorin this regard, the Special Rapporteur
welcomes the publication of the official journal the Supreme Administrative Court since
1998 and invites the high courts to take measuoeensure the uniform and equal
application of the law.

V. Challenges to the independence and impartialt of the
judiciary

24. Information received by the Special Rapporteur sstgythat the judiciary has been
struggling continuously to defend its independerar®] that recently judges have faced
challenges in the recognition of their crucial roleformation received also suggests a
distorted public perception of the independencettsd judiciary, as if this were a
disproportionate claim of judges, instead of a dasinciple of governance that is essential
for upholding the rule of law and ensuring the imion of all human rights for all.

25.  Other misconceptions are threatening to cast acshanh judicial activity and the
reform of the judiciary in Bulgaria. Some relatetke role of judges, which is to decide
impartially and on the basis of existing legislatieven if such legislation is considered by
the public as faulty.

26. In this regard, the Special Rapporteur wishes riesstthat the independence of the
judiciary is to be upheld together with the bagimgples of judicial conduct, and invites
the Government and all stakeholders to raise awaeeof the key values of an independent
judiciary, together with the principles on judiciabnduct, set forth in the Bangalore
Principles of Judicial Conduét.She also calls upon the judiciary to continue diog
public trust and enhancing its ability to delivastice on a daily, case-by-case basis, as its

13 The Principles establish the standards for thiz@itabonduct of judges and provide both guidance to

judges as well as a framework in which the judiciaay regulate judicial conduct. The Principles
are organized around the key values of independ@npartiality, integrity, propriety, equality, and
competence and diligence. The Principles are faatadlto assist executive and legislative branch
officials, lawyers and members of the public to erstand and support the judiciary. See
E/CN.4/2003/65, annex.
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performance contributes to building public confiderin the integrity of the justice system
as a whole.

27. Also of concern for the Special Rapporteur is infation received during the visit
indicating that a senior Government official madiblc appeals to the judiciary, calling on
it to declare guilty a number of persons whose £ag&e at the time in the pretrial phase of
criminal proceedings. Without prejudging the infation received, the Special Rapporteur
wishes to recall that the Human Rights Committadis general comment No. 13 (1984)
on equality before the courts and the right toiadad public hearing by an independent
court established by law, affirms that it is a dfdy “all public authorities to refrain from
prejudging the outcome of a trial” (para. 7). Iisttegard, the Special Rapporteur wishes to
highlight that according to international standamtsrticularly those contained in the Basic
Principles on the Independence of the Judiciarg fihdiciary must decide matters
impartially on the basis of facts and the applaatiof law, without any restrictions,
improper influence, inducement, pressure, threaintarference. The courts themselves
shall decide whether they have jurisdiction to reeanatter. There must be no unwarranted
interference with the judicial process, includidte tassignment of judges, by the other
branches of the power of the State.

28. The Special Rapporteur wishes to invite the Govemnof Bulgaria to redouble
efforts to focus on structural factors that may emndine judicial activity, and wishes to
refer to a number of aspects that are directlytedl#o the independence and impatrtiality of
the judiciary in Bulgaria.

The investigation and prosecution services

29. The institution of the judiciary in Bulgaria comges the courts, the prosecutor’'s
offices and the investigation servit¢esludges, prosecutors and investigating magistrates
are considered members of the judiciary, and etl)eysame constitutional and statutory
guarantees of independence in their individual ustaand functional autonomy.
Furthermore, pursuant to the Constitution of Buklgahe structure of the State prosecution
office corresponds to the structure of the coustey?®

30. During her visit, the Special Rapporteur held cdtasions with various experts who

highlighted a number of difficulties entailed byethHact that the prosecution and the
investigation services, notably the latter, congtiintegral parts of the judiciary, which has
been criticized, inter alia, by the European Consinis since 2002 There have also been

tensions between members of the three institutiepsesented in the SJC, particularly
between judges and prosecutors, rendering diffithét working environment for the

Council and impacting detrimentally on its efficoyn

31. In this regard, the Special Rapporteur was inforraEdonstant criticisms against

the courts for the excessive delays in processasgs and the low rate of convictions,
particularly in cases involving organized crime. Mhn some instances the allegations
could be corroborated by cases that have been htrtwadore, and in some instances ruled
on by, ECHR, a number of experts consulted by thec&l Rapporteur highlighted that

public scrutiny usually leaves aside criticism neljjag the stages of criminal investigation
and prosecution, where the handling of cases iallyskengthier. Such criticism has had a

14
15

16
17

GE.12-13596
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Pursuant to article 117, paragraph 2, of the BidgaConstitution, the judiciary enjoys independence
within the framework of the separation of powers.

Constitution of Bulgaria, art. 126, para. 1.

Commission of the European Communities, “2002 rmagrdport on Bulgaria’s progress towards
accession”, Brussels, 9 October, 2002.
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negative impact on public perception regarding antability and trust in the court system.
According to some stakeholders, aspects of accbilibngaand public confidence in the
court system will improve if the issue of the sepi@n of the institutions responsible for
different stages of criminal proceedings—investmat prosecution and adjudication—is
mainstreamed within the Judicial Reform Strateggidifionally, as pointed out by certain
stakeholders, the SJC defends the interests ofaewstitutions, namely the courts, the
prosecution service and the investigation servites renders difficult its role to insist on
the proper reporting and accountability of thesgitutions.

32. Inthis regard, the Special Rapporteur wishes &avdhe Government'’s attention to
the Guidelines on the Role of Prosecutors, pagitylto principles 10 and 12, which
respectively recognize that the office of prosemushall be strictly separated from judicial
functions and should contribute to the smooth fiamitig of the criminal justice system.

33. The Special Rapporteur understands that a cleaparation of the courts from the
prosecution and investigation services may entadfarm of the Constitution, and urges
the Government to design a strategy to addresafttrementioned concerns within the
current judicial reform.

Criminal investigation

34. Several institutions in Bulgaria are responsible €wiminal investigation. The
involvement of three different institutions in ciimal investigations, namely, the police, the
investigation service and the prosecution, was #emaf criticism in the past, as this
situation was considered to have resulted in lengthestigative work. Under the new
Code of Criminal Procedure, pretrial investigatisrio be carried out by the investigating
police under the authority of the Ministry of thatdrior and the supervision of a
prosecutor. The amendments to the Judiciary Sysfsech of 2009 incorporated
investigation departments within the district pmgen offices where investigating
magistrates perform their functions. Since therg thvestigation service has been
integrated into the Prosecutor’s Office and teridtioinvestigation services have ceased to
exist as independent bodies.

35. In accordance with the law, investigating magistsaghall conduct the investigative
work, in particular regarding crimes committed biitary and police personnel, and only a
few categories of crimes, such as espionage amgsragainst humanity.

36. There is a need to insist on appropriate levelcadperation and coordination
between police officers and prosecutors, as dutiegSpecial Rapporteur’s visit this was
mentioned as a major obstacle to the efficient tioning of the criminal justice system in
Bulgaria. In this regard, it should be noted thailevthe prosecution service forms part of
the judiciary, the National Police is a centralizedtitution within the Ministry of the
Interior.

37. The Special Rapporteur also received informatiaficeting that there have been
times where delays in criminal investigations thvare not the responsibility of the courts
were attributed to them by several uninformed act@onsequently, judges and other
actors within the justice sector feel that the toare used as a scapegoat to hide structural
problems concerning criminal investigation.

38. The Special Rapporteur concurs with the recomméaimade by the CVM to
Bulgaria to continue the police reform and link ti a wider reform of pretrial
investigations, which requires, inter alia, estilig effective operational cooperation with
the prosecution and other authorities, applyingghaciple of joint teams in all cases of
serious crime, and investing in equipment and sgieed training.

GE.12-13596
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39. The CVM reported weaknesses in the collection aflence, in the protection of
witnesses, and in investigative strategies, anbligigted that those deficiencies have yet to
be properly analysed. In this regard, the SpeciapgRrteur concurs with the CVM
recommendation to reform the management and stasctaf and the cooperation between
the judiciary and other investigative bodies, idihg the police.

Administration and oversight of the judiciary

40. The SJC is the body responsible for the manageamhtiscipline of the judiciary,
in accordance with article 130 of the Constitutidit appoints, promotes, demotes and
dismisses judges, prosecutors and investigdtarsd imposes disciplinary sanctiofidt
determines the number of judicial regions and theduarters of the courts, the number of
judges, prosecutors and investigators as well@asitimber of prosecution and investigative
offices.

41. In 2007, a constitutional amendment introducedclarti32a, which established an
Inspectoraté attached to the SJC tasked with overseeing thieigug's work with due
respect for the independence of judges, prosecatatsnvestigator&.

42. The Inspectorate is mandated to refer matters @ appropriate authorities,
reporting on these issues or making suggestiongdhé& It can act either on its own
initiative or pursuant to reports by stakeholdgmsvéte individuals, legal persons or State
authoritiesy*

43. The Judiciary System Act governs the structure, ggoand functioning of the
Inspectorate (see arts. 40-60). According to thg thee SJC is a permanent acting body
that represents the judicial power and securemdspendence, determines its personnel,
organizes its work, and manages its activities avithinterfering with the independence of
its bodies (art. 16, para. 1).

44. The SJC Inspectorate undertakes inspectiotsi proprio, including unplanned or
programmed annual checks of the work of indivijudhes, prosecutors and investigators.
Following such inspections, the Inspectorate prssém the official concerned (judge,
prosecutor or investigator), and to her or his dnehical superiofs a report containing
findings and recommendatioffs.The hierarchical superior of the concerned judge,
prosecutor or investigator must inform the chiegpector on the implementation of the
recommendations made, within a time frame seteénréport’

45.  According to the Judiciary System Act, the SJC iegal entity with a registered
office in Sofia, and is represented by one of lected members, determined by an SJC
decision. It is composed of 25 members (3 membetaw and 22 elected members), who
are legal experts with outstanding professional mnadal qualities and a minimum of 15
years of judicial experience. The three memberkatware the Chair of the Supreme Court
of Cassation, the Chair of the Supreme AdministeaCourt and the Prosecutor General,

GE.12-13596

See Constitution of Bulgaria, arts. 130-133.

Ibid., arts. 129, para. 1 and 130, para. 6 (1).

Ibid., art. 130, para. 6 (2).

The Inspectorate of the Supreme Judicial Councisists of a chief inspector and 10 inspectors, in
accordance with article 132a, paragraph 1, of thes@ation.
Constitution of Bulgaria, art. 132a, para. 6.

Ibid., art. 132a, para. 9.

Ibid., art. 132a, para. 7.

Judiciary System Act, art. 58, para. 3.

Ibid., art. 58, para. 2.

Ibid., arts. 58, para. 4 and 54, para. 1 (2).
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who are all appointed by the President of Bulga@é.the 22 elected members, 11 are
elected by the Parliament and 11 by the judici&lective members have a five-year
mandate without the possibility of re-election fan consecutive periods.

46. The Minister of Justice, who has no voting riglatsairs sessions of the S¥Qirafts

its agenda and plays an important organizationdltachnical role within the Council and
the judiciary. In the absence of the Chair, anythef members designated by law may
preside over the SJC sessions.

47. In the Special Rapporteur’s view, there remain mlper of challenges that must be
addressed in order for the SJC to perform its kalg¢ and fulfil its mandate as an
independent body that oversees the performancenefjudiciary while protecting its
independence. These challenges start with its ceitipo. Recently, two members of the
SJC resigned in protest against some actions thkee Council, which has prompted
debate on the need for reform that could improeeatcountability of the Council. In this
respect, the Special Rapporteur was informed bgratgtakeholders that the selection and
appointment of judges, which is a task of the 39@et to be underpinned by transparency,
equal opportunities for all candidates, and obyectiiteria.

48. Information received by the Special Rapporteur alsdicates that senior
appointments were made under the previous rulespitdethe entry into force of the
amendments to the Judiciary System Act in Janu@iyl 2As a result, these appointments
are assessed by many stakeholders as faulty, taekieal evaluation of the professional
qualifications, managerial skills and personal gnity of candidates. Lack of investigation
of allegations against judges and the inconsistpptication of disciplinary measures were
also reported to the Special Rapporteur. The CVKotmrated allegations of conflict of
interest that were not routinely followed up, aegarted weaknesses in asset declarations
and verifications of magistrates and other senial gervants.

49. Many stakeholders also fear that the adoption of legislation could potentially be
used as a means to prevent the completion of time ¢& the SIC membership. In this
regard, the Special Rapporteur learned that si88d,lonly once has the SJIC membership
been able to complete the term of its mandate.

50. In the Special Rapporteur's view, measures to enghat the SJC fulfils its
important role include identifying ways and meamegliminate undue political and external
influence on the SJC.

51. In addition, an electronic register came into operain February 2012 to monitor
timelines of investigation and inspections, prose rulings and remands in custody.
Reportedly, administrative heads are to regulahigc& the register and take measures to
prevent delays in investigations and breaches ofqutural deadlines. It further provides
the possibility for the Prosecutor General's Offite initiate inspections and conduct
disciplinary proceedings if appropriate. The SpeRpporteur welcomes the initiative, but
has not been provided with sufficient informationaissess it, including with regard to the
efficiency of the register.

28 Constitution of Bulgaria, art. 130, para. 5.
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The system of assessment and promotion of judge

52. In principle, the system of assessment and promatfqudges in place in Bulgaria
as conceived by law is in compliance with the Ba&&inciples on the Independence of the
Judiciary. During her visit, the Special Rapportesas informed that the system is based on
objective factors, in particular ability, integritgxperience and the results of competitions,
and that factors not linked to the professional iteeof the judges concerned are not
considered for purposes of promotfdn.

53. The implementation of the aforementioned systemnwewer, is in practice a matter
of concern for several stakeholders, due to theagop lack of a mechanism to ensure
transparency in, and accountability for, decisiooB assessment and promotion.
Furthermore, several interlocutors within the jualig expressed concern about the use of
the process of secondment as a substitute for pactoke and competitive system for the
promotion of judges. In this regard, the Speciappateur was informed of a practice
according to which judges are placed temporarilpigher positions within the judiciary,
and in some instances in separate organizatiortinwibe justice sector, modifying, or
occasionally replacing, the regular progress ofi@gwithin the judicial career.

54.  During her visit, the Special Rapporteur was atgorimed of the coexistence of two
methods for the initial appointment of judges: ateyn of selection and appointment of
junior judges, which is based on competitive exatidms and training, and a system of
external appointments, which is used to fill 20 pent of judicial vacancies. Jurists and
lawyers must have worked for a specific periodimietin the legal profession, depending
on the level of court or prosecution offitep have the possibility to apply to be appointed
through the external appointments system, whiclikeithe competitive system established
to appoint junior judges, does not include spedifianing. Stakeholders raised concerns
about the different criteria applied in these tvedestion systems and drew the Special
Rapporteur’'s attention to the need to establisheghanism to ensure that no undue or
improper influences are allowed in the system dfemal judicial appointments. The
Special Rapporteur invites all concerned natioédra to look into these allegations and
adopt the necessary measures to ensure that judig@ointments are objective and
transparent and not made for improper motives,cicoaance with principle 10 of the
Basic Principles on the Independence of the Jutgicia

55. In the light of the foregoing, the Special Rapportappeals to the Government to
redouble efforts to ensure access to the judiciaker through periodic competitive
examinations; to introduce a competitive processm@ariodic evaluation for the promotion
of judges; and to use a competitive process fbndiltemporary positions to which judges
may apply with a view to being placed under secaemtrarrangements.

56. The Special Rapporteur calls upon the SJC to athepsures to eliminate the use of
secondment as a substitute for promotion, and turenthat objective criteria are
introduced and implemented in the system of thessssent of judges. She invites the
judiciary, together with the SJC, to examine thesecerns and recommendations, as well
as to take all necessary measures to prevent irapiofluence, trade-off and lobbying.
Allegations of any such misconduct should be duolxestigated.

29

30
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Such improper factors might, for instance, inclddgrimination against a person on the grounds of
race, colour, sex, religion, political or othermipn, national or social origin, property, birthsiatus.
A minimum of 3 years of service to be appointe@ fisdge or prosecutor with a regional court or
prosecution office, 8 years for a district courpoosecution office, 10 years for the appellatercou
prosecution office and 12 years for the Supreme Grfi€assation and the Supreme Administrative
Court or the Supreme Prosecution Office of Cassatimhthe Supreme Administrative Prosecution
Office, pursuant to article 164 of the Judiciaryst@yn Act.
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57. The Special Rapporteur acknowledges informatiorvigead by the Government

indicating that numerous competitions for promotioelocation and appointment of

magistrates took place in the second semesterldf a0d the first months of 2012, and that
SJC decisions in this regard were based on the efitops’ results.

E. The assignment of court cases

58. The Special Rapporteur welcomes efforts made byjddéeiary in Bulgaria to
establish an objective and impartial system thauess the fair and equitable distribution
of cases between or among the judges in each cbhete efforts are in accordance with
the Basic Principles on the Independence of Judgdd.awyers, which recognize that the
assignment of cases to judges within the courthiwfvthey belong is an internal matter of
judicial administration (principle 14).

59. The current system is based on an automated proggamhich allows the random
assignment of cases to judges. A court may, byl lkade, modify the random assignment
system to provide the redistribution of cases, urgecific circumstances. Examples of
such cases in criminal law matters include casesliing the same criminal defendant,
parties, family members or subject matter. In thesses, a judge who is assigned a case by
local rule may request the court Chair to reasaigimilar case to another judge.

60. During her visit, however, numerous stakeholdengluiding judges, expressed
concern to the Special Rapporteur about the roonmfanipulation that the automated
system may allegedly allow. She was also infornied joint inspections have been carried
out over the past six months together with the éasibnal Qualification, Information,

Technologies and Statistics Commission. The Spe#8lapporteur calls upon the

Government to continue addressing these allegatéonk taking all necessary steps to
strengthen the system of random allocation of cases

F. The role and powers of the court Chair

61. The Special Rapporteur was informed about the antk powers of the judges who
are appointed as court Chair. The criteria for eippointed to this function are unclear.
One of the powers is to issue warrants to intertelpphone conversations (wiretapping)
for the purpose of judicial investigation into camrhe authorization of this measure seems
to be a common practice, which is almost automiffigranted by the judge once the
request is made, without any real control of théualcneed for its imposition—and
continuation—for the investigation purposes. In 8pecial Rapporteur’s view, this power
should be exceptional and analysed in the lighiaoftrial guarantees recognized at both
the international and the European levels.

62. In this regard, the Special Rapporteur wishes talfehat in several cases ECHR
has held that telephone tapping amounts to “amfarence by a public authority” with the
right to respect for correspondence and private #§ guaranteed by article 8 of the
European Conventiott.According to ECHR, in order to be justified, wapping should be
in accordance with national law, and necessaryderaocratic society for one or more of
the legitimate aims referred to in article 8, pasph 2, of the European Convention on

31 Article 8 of the European Convention on Human Rigitéses: “1. Everyone has the right to respect

for his private and family life, his home and hisrespondence. 2. There shall be no interferenae by
public authority with the exercise of this rightcept such as is in accordance with the law and is
necessary in a democratic society in the intexfstational security, public safety or the economic
well-being of the country, for the prevention o$aiider or crime, for the protection of health or
morals, or for the protection of the rights andeftems of others.”
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Human Rights, which are: national security, pulsidety, the economic well-being of the
country, the prevention of disorder or crime, thietgction of health or morals, and the
protection of the rights and freedoms of oth&rs.

63. The Special Rapporteur recommends that the Governmevise the use of
wiretapping, particularly in the light of its linéitl use as evidence in court proceedings.
Information provided by stakeholders in this regadicates that less than 2 per cent of the
information gathered through wiretapping is ultislat used as evidence in court
proceedings.

64. The Special Rapporteur is especially concerned taipéermation suggesting that,
in some instances, the only evidence used to p@erson’s guilt is the recording of his or
her conversations. She appreciates the informationided by the Government indicating
that it is compulsory for the Prosecutor's Officedorroborate the evidence collected by
wiretapping with other evidence.

The judicial budget

65. The Bulgarian Constitution recognizes in articl@ ldaragraph 3, judicial budgetary
autonomy, which is essential to ensure that thiia is free from external influence. By
law, the SCJ is entrusted to discuss and accemrdfebudget of the judicial system and
oversee its execution.

66. The Special Rapporteur has taken note of the paér@s of the SJC to (a)
introduce changes in the budget expenditure ofutiieial system authorities in the course
of the implementation of the budget of the judicdgstem; and (b) determine the procedure
to allocate the surplus in the event of over-im@etation of the revenue from the
activities of judicial authorities.

67. However, the Special Rapporteur was informed tleg premises where the
judiciary functions and the movable assets it useduding furniture, are administered by
the executive branch, namely, the Ministry of XestiStakeholders reported that this
situation creates a certain dependency of theipugion the executive.

68. In the Special Rapporteur’s view, this may hamperihdependence of the judicial
system. She is of the opinion that entrusting ttheiaistration of its funds directly to the
judiciary or to an independent body responsible tlog¢ judiciary may reinforce its

independence and prevent financial dependencyelieavoiding tensions between the
judicial and other branches of power.

69. A possible way to address this challenge consistemndering the process of the
allocation of resources to the judiciary more tgarent and allowing the judiciary (or an

independent body) to administer the premises wtierecourts function and assign, on the
basis of need, the movable assets that are regforethe efficient performance of the

courts.

70. The Special Rapporteur wishes to stress that thecigy must participate in
drafting its own budget, in cooperation with thenidiry of Finance and the Ministry of
Justice. Likewise, the judiciary should also hawe tight to participate in deliberations on
its budget in the legislature. In the view of thee8ial Rapporteur, budgetary allocations to
fund the courts in the current fiscal year, or le next financial year, may be reduced
solely with the consent of the judiciary, or of mxependent body representing it, at all

32
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See, for exampléylalone v. UK (Application No. 8691/79), Judgement of 2 Augus84 @ndHalford
v. UK (Application No. 20605/92), Judgement of 25 Jun@719
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times, including in times of crisis. She calls upte Government to establish adequate
safeguards in this regard.

H. Women in the administration of justice

71. The Special Rapporteur notes that the representafiovomen in the judiciary is
adequate, particularly at the entry and middle lleweé the career. The presence of women
in higher positions, however, is still insufficient

72. The Special Rapporteur devoted two of her previeg®rts to the issue of women
in the administration of justice. She stressed ithportance of developing a gender-
sensitive judiciary and ensuring an adequate reptation of women thereiti.She would
like to recall in that respect that an independamd impartial judiciary, an independent
legal profession and the integrity of the judiggbtem based on equal gender opportunities
are essential prerequisites to effectively protemtnen’s human rights and ensure that the
administration of justice is free from discrimir@tion the grounds of gender.

73. The Special Rapporteur also wishes to encouraggegjgprosecutors and lawyers to
promote equal access to justice, to combat gentEmedatypes, and to apply non-
discriminatory treatment of women in the criminadtice system.

V. Access to justice

74. During her visit to Blagoevgrad, the Special Rapmar was informed about a
number of good initiatives by courts to promote ambure access to justice for all in
Bulgaria. Examples of such good practices arelthéble arrangements made by judges at
the district and regional courts in Blagoevgradrevel periodically to remote locations
with the aim to enable the participation in heasimg victims, witnesses and the accused.
The Special Rapporteur invites the judiciary to sidar promoting the formal
establishment of such arrangements by the distridtregional courts whenever the need to
bring courts closer to the people is identifiede Bpecial Rapporteur also recommends that
the judiciary identify and share good practices amthe courts at all levels and in all
regions of Bulgaria, an initiative that can be aacted by the SJC.

75. Notwithstanding these initiatives, the Special Rapgur received information on
challenges to ensuring access to justice for ecemanority groups, asylum seekers and
irregular migrants. The need to make interpretaervices for these groups available
throughout the judicial proceedings was reported amjor concern.

76. In respect of persons belonging to certain minorisoups, notably Roma,
discriminatory practices were reported as barriersaiccess to justice, as some of the
representatives of these groups informed the SpReipporteur that the very presence of
certain minorities is often challenged, and somesiraven denied in Bulgaria. They also
reported that their lack of recognition has hadidetntal consequences within the justice
system, as they feel they have been left on thekotg, without the real means to resort to
the formal justice system. According to stakeholdgports, other barriers to accessing
justice in Bulgaria are related to a lack of knadge about the legal system, a lack of
confidence in the judicial institutions, and exéesslelays in deciding cases.

%3 See A/HRC/17/30 and A/66/289.

16 GE.12-13596



A/HRC/20/19/Add.2

VI.
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77. In the light of the foregoing, the Special Rapportemphasizes that access to
justice is both a right in itself and a means ataang the exercise of rights that have been
disregarded or violated. As such, access to juiiea indispensable component of specific
rights, such as the right to liberty and to per$aadety, and is also closely linked to the
right to effective judicial protection, which ergithe recognition of the right to an
effective remedy, the right to equality and thehalodgion of discrimination, and fair trial
guarantees.

78. The Special Rapporteur further recalls that theteSta obliged to remove all
obstacles (be they legal, social, cultural, ecoramniother) that prevent or hinder access to
justice. She also wishes to stress that everyoderuhe jurisdiction of Bulgaria should be
knowledgeable of her or his rights and of all mexdsias that are available to seek redress.
In this regard, the Special Rapporteur wishes ttoerage the Government to consider
launching awareness-raising campaigns on accgssttoe, targeting groups in situations
of vulnerability, notably minority groups.

Legal aid

79. The Special Rapporteur praises efforts undertakeBuigaria for the improvement

of access to legal aid, particularly in the crinhipgstice system, as this is an important
means to reduce the length of pretrial detentioisop overcrowding and congestion in
courts. A major step in this direction is the eB&liment of the National Legal Aid Bureau.
The Bureau coordinates the provision of state-spauslegal aid, which is provided in

Bulgaria by lawyers affiliated to bar associations.

80. Legal aid in Bulgaria is aimed at covering the pa&t trial and appeals stages of
proceedings, mostly in criminal cases and to sortengin labour law cases. To benefit
from free legal aid, a person under the jurisdictad Bulgaria should demonstrate (by an
oath or through witness statements) that her omfosthly income does not exceed 40
euros. In this regard, the Special Rapporteur esgg® concern that legal aid appears to be
conceived to help only those in extreme poverty ander certain circumstances, those
that are investigated for the alleged commissiorserious crimes. She encourages the
Government to ensure that legal aid serves theogerpf providing legal counsel and
advice to all those who may need it and cannotafio

81. The Special Rapporteur expresses concern aboutdhditions to ensure the
adequate operation of the National Legal Aid Buremsithis entity appears understaffed
and underresourced. It reportedly has 30 staff neesnét its headquarters to coordinate all
legal aid issues at the national level, and itsiahbudget is approximately 3 million euros.

82. Stakeholders, together with lawyers and represeatbf bar associations, reported
delays in the payment to lawyers who had providegll aid and counsel and highlighted
the detrimental implications that this may have fbe appropriate functioning of the
system of administration of justice. It was repdrthat in 2010 a number of lawyers
affiliated to certain bar associations refusedaletup cases where legal aid was required,
due to major delays in the payment for legal aigtises rendered by them in the past

83. Inthis regard, stakeholders, including lawyergregsed concern regarding the lack
of safeguards to ensure that lawyers withdraw casswhen there is a reason that can be
substantiated under applicable law, such as thiedvéitval of legal aid attorneys to avoid
aiding illegal transactions, or the presentationpefjured testimony or an unwarranted
defence to the courts. The Special Rapporteur geneith stakeholders and recommends
that such reasons be clearly defined in the law @iview to ensure a legal aid system that
is responsive to the actual needs, and calls upgiGbvernment to establish safeguards to
ensure that State-sponsored legal attorneys anenerated on time for their services.
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VII.

84. Lawyers also expressed concern about the limitethcbthey have with defendants
in cases requiring State-sponsored legal aid, gtdighted the detrimental impact of such
limitations on the coordination and preparationthef defence strategy for individual cases.

85. The Special Rapporteur invites the Government ¥e ¢he utmost consideration to
this issue, as an effective and inclusive systemlegll aid contributes to the full
implementation of the right to access to justicirngaria. She also wishes to recall that
adequate legal aid and counsel impact positivelyther fair trial rights, as the unequal
economic or social status of the litigants usudnslates into the unequal possibility of
defence in trial.

Capacity-building and training for judges, pr osecutors and
investigators

86. The Special Rapporteur commends the GovernmentuttfalBa for the priority it
has given to training and continuous education ithiew to strengthening the judicial
system. She especially welcomes the establishniehedNational Institute of Justice (NIJ)
to implement training for judicial actors, as inettSpecial Rapporteur's view the
development of international human rights law etioca programmes for judges,
prosecutors and lawyers is crucial to ensure a golindation for democracy and the rule
of law.

87. The NIJ has built upon the achievements of the Bteafie Training Centre, a non-
governmental organization established in 1999ettame operational in January 2004 and
was reorganized through the Judiciary System*Athe NIJ is an independent legal entity,
with a functional relationship with both the Supeedudicial Council and the Ministry of
Justice, both of which elect a quota of its fivexyenanaging boardi.It is funded from the
budget of the judiciary and supplemented by thdseswarious programmes and projects.
It is crucial for the NIJ to maintain its independe in practice and avoid improper political
interference in its functioning and purposes.

88. The Special Rapporteur visited the NIJ and leaafslit its various initiatives. The
NIJ currently implements three different trainingpgrammes: initial training; continuing
training of judges, investigating magistrates anwspcutors; and training of court
administration clerks. The initial training offerdsy the NIJ is of two types: (a) a
compulsory initial training of nine months’ duratiéor junior magistrates (junior judges or
junior prosecutors) who have successfully passeddlevant competition is organized as
soon as the magistrates assume their positiongofhbpulsory initial qualification courses
are provided to further the qualification of thelges, prosecutors and investigators who are
first-time appointees within the judiciary. In bottases, passing a written exam is a
requirement at the end of the courses. The comigntnaining for judges and prosecutors is
open to all sitting magistrates and focuses orectiramendments to legislation, changes in
jurisprudence, interdisciplinary topics and lawtleé European Union.

89. The NIJ is in the process of reorganizing the ahitraining programme for junior
judges and prosecutors and adopting a two-yearanmuge for the training of magistrates,
which is based on the priorities and aims of thaiclal Reform Strategy of Bulgaria. In
this regard, the Special Rapporteur wishes to entlie NIJ to adopt a comprehensive
approach in its trainings and to consider providprgsecutors and judges with specific
training on international human rights law standard

34

35

See chapter 11 of the Judiciary System Act andRetgulation on the Organization of the Activities
of the National Institute of Justice, adopted by 8JC.
Five members of the NIJ are elected by the SJQvamanembers by the Ministry of Justice.
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90. The Special Rapporteur was also informed of thednneedevelop a system of
incentives for career development among judgespandecutors. Despite this challenge,
the Special Rapporteur was also informed that aBelgarian judges are seconded to the
ECHR.

VIIl. Conclusions

91. In Bulgaria, the judiciary comprises the court sysem, the prosecution service
and the investigation service. The Constitution resgnizes the principle of separation
of powers and the independence of the judiciary, tluding judicial budgetary
autonomy. The legal framework regulating the judicary is comprehensive and
complies with international norms and human rightsstandards.

92. Bulgaria has shown genuine efforts to reform the jdiciary, ensure justice for
all those under its jurisdiction and build trust in the judicial institutions. Its current

strategy for judicial reform is aimed at improving the management of the judiciary,
enhancing the delivery of justice, promoting the pdicipation of citizens in the judicial

reform debate and taking steps to counter corruptia in the judicial system.

93. The plan of action for the Judicial Reform Strategyis aimed at measuring the
performance, integrity, transparency, accountabiliy and capacity, as well as the
human rights dimension, of the judicial system as arecondition for the achievement
of the goals and priorities of current judicial reform efforts. Promising initiatives with
a positive impact on areas relating to the mandatef the Special Rapporteur include
the establishment of the National Legal Aid Bureauand the National Institute of
Justice.

94. Making the independence of the judiciary a realityin Bulgaria requires further
consideration of structural factors within the justice system, such as clearly separating
the role and function of the prosecution and invegjation service from the courts, with
a view to having a more specialized system of adniétration of justice. At the same
time, the investigation service should be separatdidom the judiciary. It also requires
addressing the need to effectively grant to the judiary or to the Supreme Judicial
Council the administration of its budget and the meable assets the judiciary uses,
currently administered by the Ministry of Justice. Further efforts are also needed to
improve the system of assessment and promotion ofidges and prosecutors and
ensure a more transparent oversight of the performace of the judiciary, including
through a reform of the system of election of the &reme Judicial Council. Better
coordination among the three institutions in chargeof criminal investigation, namely
the police, the prosecution and the investigationesvices, is also needed, as well as
improved coordination and cooperation among the judiary, the police and the
prosecution service.

95. The Special Rapporteur also draws the attention othe Government to the
importance of ensuring that justice mechanisms areaccessible and affordable,
perceived as fair and considered effective and pemfming to an acceptable standard
by the users of the justice system. In the SpeciRapporteur’s view, these aspects are
essential to building trust in the judiciary, therefore, she invites major actors within
the justice sector, including the Supreme JudiciaCouncil, the Ministry of Justice, the
prosecution service and the judiciary, to make coatinated efforts, or agree to have
independent mechanisms, to measure the extent to ieh the users of the justice
system in Bulgaria are confident in the justice syem.
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IX.

Recommendations

96. Based on her findings, and with a view to contribunhg to the development of an
effective system of administration of justice thatensures independence, impartiality,
integrity, equality and transparency, as a prerequsite for guaranteeing the enjoyment
of human rights for all in Bulgaria, the Special Rgporteur wishes to make the
following recommendations.

Recommendations on judicial reform
97. The Special Rapporteur recommends that the Governnm:

(@) Consult and include all judicial actors, namelyjudges, court assessors,
prosecutors and investigating magistrates, in curnet and future judicial reform
efforts with a view to create ownership of the judiial reform among judicial actors;

(b)  Include more prominently the prosecution servie in the current judicial
reform strategy; consider taking steps to assessdtpossibility of clearly separating the
investigation and prosecution services’ roles andufctions from the courts in
Bulgaria; and consider separating judges and prosetors careers;

(c) Explore synergies and complementarities betweethe United Nations
Rule of Law Indicators Project and the plan of acton for the Judicial Reform
Strategy, particularly regarding the elaboration ard revision of progress indicators
and measures to implement the plan of action. Spediattention should be paid to
those actions aimed at measuring the performancentegrity, transparency and
accountability, as well as the human rights dimensen, of the judicial system;

(d) Take all steps necessary to ensure full respefdr procedural safeguards
as well as the independence and impatrtiality of th&pecialized Criminal Court and
Appellate Specialized Criminal Court, which are alieady operational. These courts
should be provided with appropriate human, financid and technical resources to
ensure their effective functioning;

(e) Redouble efforts to focus on structural factorsthat may undermine
judicial activity, including strengthening criminal investigations and establishing a
mechanism of coordination and cooperation betweerhé police and the investigation
and the prosecution offices;

) Include in current judicial reform efforts the recommendations made by
the Cooperation and Verification Mechanism to Bulgaia to address shortcomings
regarding, inter alia, the integrity and independerce of police action, evidence
gathering and witness protection;

(g) Pursue its efforts to implement the plans of don submitted to the
Council of Europe in execution of European Court oHuman Rights judgements, with
a view to address excessive delays in civil procéegs, and adopt the proposed
amendments to the Judiciary System Act to this end.
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Recommendations to enhance the independence oétludiciary
98. The Special Rapporteur recommends that the Governnm:

(@) Take all steps necessary to ensure a transpateprocess of allocation of
resources to the judiciary, allowing the judiciary or an independent body to
administer the premises where the courts functionrad assign, on the basis of need, the
movable assets that are required for the efficienperformance of the courts;

(b)  Recognize the rights of the judiciary to partigpate in drafting its own
budget, in cooperation with the Ministry of Financeand the Ministry of Justice; to
participate in deliberations on its budget in the égislature; and to manage its own
budget;

(c) Take all steps necessary to ensure that the atal are adequately
resourced to function properly, and that they are dequately equipped, including with
facilities for persons with disabilities. Adequateworkspace also needs to be provided
in order to avoid interference in personnel functims of the judges and the courts;

(d) Establish adequate safeguards to ensure that Hgetary allocations to
fund the courts in the current fiscal year, or in tie next financial year, may be reduced
solely with the consent of the judiciary or of anndependent body representing it, at
all times, including in times of crisis;

(e) Identify ways and means to eliminate undue pdical and external
influence on the Supreme Judicial Council. In thisespect, the election process of the
Council should be reformed in order to enhance ittransparency and integrity.

Recommendations to the judiciary

99. The Special Rapporteur encourages the judiciary:

(@) To continue working to build public trust and enhance its ability to
deliver justice on a daily, case-by-case basis, d@s performance contributes to
building public confidence in the integrity of Govenment;

(b)  To take all necessary steps to ensure the unifo and equal application
of the law, including by publicizing its decisions;

(c) To identify and promote the sharing of good pratices among the courts
at all levels and in all regions;

(d) To ensure that the use of wiretapping is limitd and that the evidence
collected through it is always complementary to otér evidence.
Recommendations to the Supreme Judicial Council
100. The Special Rapporteur recommends that the Supreméudicial Council:

(@) Strengthen effective implementation of the r@frmed Judiciary System
Act, which is designed to apply transparent and olgctive procedures to judicial
appointments and prioritize integrity;

(b) Ensure access to the judicial career through p®dic competitive
examinations;

(c) Introduce competitive processes and periodic aluation both for the
promotion of judges and for filling temporary positions to which judges may apply
with a view to be placed under secondment arrangemts;
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(d) Adopt measures to eliminate secondment as a sthute for the
promotion of magistrates;

(e) Reconsider or, in any case, carefully examinéhe system of external
appointments, which is used to fill 20 per cent ofudicial vacancies, with a view to
avoid judicial appointments for improper motives;

) Establish a mechanism to ensure the fair and emsparent application of
objective criteria for the assessment of judges.

Other recommendations

Recommendations on access to justice
101. The Special Rapporteur recommends that the Governnm:

(@) Ensure the availability of interpretation services in courts, notably for
minority groups;

(b) Take all necessary steps to remove all obstaslébe they legal, social,
cultural, economic or other) that prevent or hinderthe possibility of access to justice;

(c)  Consider promoting the establishment of mobileourts at all levels and
in all regions of Bulgaria, with a view to addressa number of challenges in access to
justice;

(d)  Consider launching awareness-raising campaignen access to justice,
targeting groups in situations of vulnerability, with the aim of disseminating
information on human rights and all mechanisms avdable in the Bulgarian legal
system to seek redress.

Recommendations on the provision of legal aid

102. The Special Rapporteur recommends that the Governnm:

(@) Ensure appropriate contact between lawyers andlefendants in cases
requiring State-sponsored legal aid;

(b)  Consider establishing safeguards to ensure thdawyers withdraw cases
only when there is a reason that can be substantied under applicable law.

Recommendations on the automated system for thamdom allocation of cases

103. The Special Rapporteur recommends that the Governnm continue efforts to
investigate allegations regarding the possible roorfor manipulation of the automated
system for the random allocation of cases, and adbpneasures to strengthen the
system of random allocation of cases.

Recommendations on women in the administration gfistice

104. The participation of women from various segments oociety, as key actors within
the justice sector in their roles as judges, prosators or lawyers, should be further

promoted. In particular, measures should be takend ensure that women are able to
occupy high-level positions within the judiciary aml in the justice system in general.
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Recommendation on continuous capacity-building international human rights

105. The Special Rapporteur recommends that the Governnm take all necessary
steps to offer continuous capacity-building in intenational human rights law for
judges, prosecutors and lawyers.
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