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Chairman Richard Goldstone
Well, good afternoon. This is – I welcome you back for the afternoon session on this, the second and concluding day of our public hearings in Gaza, and our first witness this afternoon is Mr. Rashad Hamada. I welcome you, Mr. Hamada, and thank you very much for coming to speak to us. I just want to confirm that you are aware that the proceedings are being televised, not only in Gaza but elsewhere in the world and that you have no objection.

Voice of interpreter speaking Arabic
Chairman Richard Goldstone
Thank you very much indeed. If you could tell us your full name and what you do, and then if you can talk to us about the events concerning the Al-Bader Flour Mill,that is owned by you and your brother.
Mr. Rashad Hamada
To begin with, I would like just salute to all the members of this Mission. My name is Rashad Mohammed Abraham Hamada. I am the general director and in charge of all the companies of Rashad Mohammed and Brothers Holdings. My brother and myself are the owners, and we work in the field of food production. We have a factory for tomato canning and another factory for fruit canning, in addition to Al-Bader Flour Mills, these were targeted during the Israeli aggression against Gaza.
In addition, we have a factory for the production of diapers. Our company, in normal days, has about 200 employees, be they engineers, technicians or workers. This is my introduction about myself, as you asked.

Chairman Richard Goldstone
Thank you, Mr. Al-Bader, if you would continue telling us something about the factory, the size, where it's located and what happened during the Operation Cast Lead.
Mr. Rashad Hamada
During the Cast Lead Operation against Gaza, Al-Bader Flour Mill were destroyed. These flourmills of Rashad Hamada and Brothers, we had established in the year 2000. The production capacity is 220 tons daily. To establish this flour mill in the Gaza Strip was originally to make sure there was a provision of flour to all the inhabitants of the Gaza Strip, especially during times of crisis, especially during the event of 2003, during the incursion into the Gaza, uh –. And at the beginning of the year 2000, we also had very large production, and at the beginning of the siege of Gaza, there were 15,000 tons of wheat and we were able to provide supplies for all the inhabitants of Gaza.
Chairman Richard Goldstone
Wheat, ah, flour.
Mr. Rashad Hamada
The local market, the local market, because the local market needs the full capacity of production of the mill. In addition, in 2005, we also faced some problems at the crossings because of the repeated closures. The mill covered all the needs of the Gaza Strip. This flourmill, and we thank God it is a private flourmill with no political affiliation. It is a purely economic activity.
At the end of last year, in particular, after the fourth of November 2008 the crossing points were closed. Wheat was denied access into the Strip. Fortunately, the flourmill had a reserve. This reserve was about 9,000 tons of wheat. This quantity of flour was the protective shield for the inhabitants of Gaza in order not to force a famine and a shortage of flour in the Gaza Strip.
We continued working with this quantity from the fourth of November until the day of the war, on the 27th of December 2008. One week or ten days before the start of the war, all the other flourmills in Gaza no longer had any wheat, and the concentration of flour for the whole need of the Gaza Strip was only from our factory, from Al-Bader Flour Mill. And we coordinated with the bakeries to distribute wheat only to bakeries, not to houses, not to households, because the flour, when given to the bakeries, every particular quantity or bag of wheat can cover for 20 families, when given to a bakery. However, when the bag itself is sold to a household, then it is only sufficient for one household. And it may not even be able to buy another bag because of political instability and each household may even buy four to keep in reserve.

On the 27th of December the war was waged. We continued working for four or five days. During the war, the mill was working 24 hours a day and we had also been working 24 hours a day one month prior to this date, we were working around the clock. We received a recorded message by telephone on a landline asking us to evacuate the mill. This call came from Israel. That was a Wednesday, the Wednesday after the beginning of the war.
Chairman Richard Goldstone
Did the person say who he was, with who he was calling for, from? 

Mr. Rashad Hamada
The person speaking on the phone, I did not hear him personally but I was told by the worker at the factory who had received the phone call that the Israeli Defense Force orders to evacuate the factory.

Chairman Richard Goldstone
Mm hmm.

Mr. Rashad Hamada
I remember that was on a Wednesday, so it was the 30th or 31st of December 2008. We evacuated the factory of all workers, a total evacuation and waited until the next day. The factory was not hit. We went back to work for 24 hours, another 24 hours. We worked until Saturday or Sunday. So, this was about eight, nine days after the beginning of the war.
We received another message, I do not remember – the workers told me that it was Sunday, maybe, or Monday. We were told to evacuate the factory. The factory was evacuated. I would just like here to give you an idea of what this factory consists of. The factory is a part of several factories that are located in a closed area, a completely closed areas of 45,000 square meters was the surface area. It is surrounded by an external wall that is four meters high of cement, in addition to barbed wire at four meters distance.

The flourmill is located at 6,500 meters from that area. Next to the flourmill, there is also a diapers factory and it has refrigeration for the tomato canning. And there is also a plant for tomatoes – processing of tomatoes. We also have warehouses, commercial warehouses, and there are two houses, a house for my brother and a house for my children. And always there are three guards in this area.
After getting the second warning telling us to evacuate the plant, it was totally evacuated and my children and my brother also evacuated the land area of the flourmill where the houses are. And we have other houses and other factories, other businesses in El Tofah neighborhood in Gaza so we went there, and we left the guards in that area, in the factory land.
On the dawn of the tenth of January, we received a call from the guard telling us that the factory was targeted by air with a missile and that it had caught fire. After 15 minutes, he called us again and told us that there are tanks approaching the area and that the factory was targeted with tank fire. We immediately informed the ICRC and the Civil Defense in order to put out the fire in the mill. At 11:00 a.m., we were told by the Civil Defense that the fire had been put out and that the guard had been evacuated from the surface area of the factory.
What happened at the mill is a total destruction, a total destruction of the whole production line of the factory. Because this factory, in fact, is vertical, the equipment is set vertically. There are six floors. The production line was destroyed from the sixth floor to the ground floor. Three floors, the fifth, sixth and fourth were destroyed including all the equipment, total destruction, therefore the building and the equipment. And the other three floors, the first, second and third floors, they were totally burned. This led to the following.

Firstly, this flourmill today is no longer operational at all. Secondly, this flour mill – the wheat that – that had to be, eh, that was to be brought in from the Israeli companies could not come through, could not be received at the mill, and the workers and employees who used to work for this factory are now unemployed. We also have a worse catastrophe. Our losses in this mill are 2.5 million American dollars. In addition to the loss of income from the day of the strike until this very day, as I said, there is also another problem because we lost what is more precious than the treasures of the world, my – our son, my nephew and the son of my partner and my brother-in-law, Dr. Mahir Hamada, who has six children, he fell from the fifth floor to the ground and that was during his going through to check on the results of the events on the 19th of February 2009.
In addition to all of the above, we have 3,000 tons of wheat in the Yivolei Hatavor, Israeli company. This company is now refusing to deliver this – these goods for, uh, an amount of 1.5 million U.S. dollars, that's the value of the goods. Alleging that I did not receive the goods at delivery time and therefore, the company had to go bankrupt and the money of the 3,000 tons are included in this bankruptcy.

We have a side problem, and here I would like to address an appeal to Ban Ki-moon, Mr. Ban Ki-moon, because this is a problem I have with the U.N. UNRWA owes me $6,500.00 since 2006. I ask Mr. Ban Ki-moon to ask Mr. John Ging to help give this money back to me for some reason or another, Mr. John Ging refused to pay this amount for reasons that I believe are unjustifiable. Today, we have $1.5 million lost because of the Israeli businessman, we have 2.5 million lost because of the loss of equipment. The minimum is that Mr. John Ging would give us $360,000.00, this is money that he had received, that the goods received by UNRWA, that if he gives us this money we would be able to pay our workers, we'd give them their salaries.
If John Ging believes that we are at fault, the faultive  must not be decapitated, he must not be put to death. What we have already suffered from the practices of the occupation is tremendous and I know that the United Nations is here to help the Palestinian people not to take revenge on the Palestinian people. I therefore appeal to Mr. Ban Ki-moon, and I appeal Mr. John Ging and your good selves to help me get back the $360,000.00 which is the price of the goods that was received by UNRWA, so that we may be able to pay the salaries to our workers.
There is something else I would like to refer to with regards to this hearing. The Israelis and I – and us, we have to live side by side on this land. We're destined to live together on this land, and I call on all political factions to work on achieving peace in this region and I call on Mr. Barack Obama, the U.S. President, to do his utmost to achieve peace on this land. Peace is the objective of the Palestinian people, of the United Nations and of all peoples of the world. We are a peace-loving nation. We want peace. All wars take place and at the end we achieve peace, and this is what we want, we want peace, enough war.

And in conclusion, I appeal to the world and the Mission and the United Nations, and I am hopeful that this will be the last fact-finding mission to come to our country to investigate crimes. We want you to come in celebration, to celebrate the establishment of our state and to fly high our Palestinian flag and to live in peace with our neighbors and our people.
In conclusion, we call on you to quickly lift the siege and allow goods to go through so that we can reconstruct our factories and reconstruct our homes. If the siege is not lifted, this mission and other missions will remain in vain. We do not want words, we want acts. We want the United Nations to take action. We have been suffering for two full years under siege. We did not see the United Nations doing anything for us. We see that in Darfur there is a problem, the whole world goes running to Darfur, in Cambodia and Laos, everywhere in the world, but here, when we speak of the Palestinian people, everybody closes his ears, they do not want to hear about us or our problems. We call on the world, we call on the United Nations and we call on all those responsible in this area, in this region to find a solution to this conflict. Enough war, enough bloodshed.

Chairman Richard Goldstone

Mr. Hamada, thank you very much for your coming – for telling us about the destruction of your factory, and in particular, I would like to thank you for the very moving plea for peace. And I can assure you that I know I speak on behalf of all four of us, that nothing would make us happier or more fulfilled or content than if this is the last fact-finding mission into violations of human rights law and international humanitarian law in this area. Let us hope and pray that that may come about.

I'll now ask the members of the Mission if they would like to ask any questions.

Colonel Desmond Travers
Mr. Hamada, thank you very much for your very detailed presentation. You mentioned that the strike by the F-16 was very precise or very deliberate. Can you tell us why, in your opinion, that this was so?

Mr. Rashad Hamada
Let us be truthful in what we say, war is war. War is war. Be it economic through siege, be it, uh, through F-16s, it is war. It is a war that took place and, uh, continues. It is a war that was launched by Israel and these are the results. We see the results. The shelling, the death and the destruction, but war is war. We have been dying for over two years, dying of siege and the last war came as a culmination of the siege. 
Hina Jilani
Thank you, Mr. Hamada, for your statement. Do you have any opinion on why the Israeli defense forces targeted this particular establishment, this particular mill?

Mr. Rashad Hamada
From what we could see on the ground and from what we had in Gaza, this flour mill was the only flour mill for the past ten years providing for the needs of the Gaza Strip in wheat. It is well known everywhere in Gaza. And in Israel, they know that Al-Bader Flour Mill – know that the strategic reserve of flour for the strip was there. The Israelis prohibited the entry of wheat on the fourth of November 2008.
There is no flourmill that works except ours and it was shelled. I do not want to give conclusions. It is well known, this is a flourmill that works and that provides for the needs of the country. It was targeted because we are in a state of war. There is no peace. What I know is that war is war. We hope that all of this will end and will be replaced by peace and that we will forget about these hearings.

As for the targeting, it is because a flourmill that is working. There were four flourmills that were not producing and were not targeted. My flour mill is far from international borders, by six kilometers distance, and it is far from the eastern borders, also six kilometers. I am at the seashore, at the seaside and it's an open area. There is no resistance there. After the end of the war, I went to have a look and I asked are there any combatants that died here, any Israelis that died?  Not at all, nobody told me of any kind of resistance in the whole area.

And as I told you, this flourmill is in a closed area, 45 dunums, that is totally fenced, cement walls and there are three guards who are permanently present. We do not allow any person to enter except with a special authorization. Therefore, I – I do not want – what I can say is that war is war. All the factories in the eastern region were destroyed. Did they also have resistance?  I don't know, but what I do know is that vital factories were targeted. Why?  Because war is war, I say it again, and we want peace, enough war.

Chairman Richard Goldstone
Mr. Hamada, if I can just get some understanding. The – you refer to the factory being in a closed area with a wall, was that just for the flour factory or was it closed also for other factories and other businesses?

Mr. Rashad Hamada
This factory – this flourmill – the flourmill is a part of a whole, it is one part. The mill is 6.5 dunums within 45 dunums that are totally closed. In this area there is the tomato factory, the tomato refrigeration, there are the diapers factory, the warehouses. There is the house of my brother, my house. All of this together is closed in four meters high cement walls and barbed wire. Only the production line of the flourmill was targeted. The tomato factory was not targeted. The diapers factory was not targeted. The houses, uh, they were taken in after the incursion. They used the houses, the houses were entered into at that time, but nothing in the mill justifies it, there is no resistance, nor in the mill nor around it, neither in the mill nor around it.
And as I told you, after they ceased fire and the end of the war, I asked the neighbors, I asked everybody around, did anybody die, anybody was a martyr, anybody wounded, any Israeli wounded, any Palestinian wounded. I was told there was no resistance whatsoever.

Chairman Richard Goldstone
And was the whole closed area part of the Al-Bader – under Al-Bader ownership?

Mr. Rashad Hamada
Yes, exactly. The closed area, the whole closed area, 45 dunums or 45,000 square meters is the property of the owners of Bader, Rashad Hamada and Brothers. It is private property. We are four brothers, co-owners of all of these businesses.

Chairman Richard Goldstone
When was the factory built?
Mr. Rashad Hamada
It was built in the year 2000.

Christine Chinkin
Thank you again for your very full account. I understand that after the shelling of the factory, the Israeli soldiers came in and fired from the roof of the factory into the surrounding areas, is that right and could you describe what are the surrounding areas, what were they firing into and what were the targets there?

Mr. Rashad Hamada
This is correct. I do not know what they were targeting, I wasn't there. However, I saw the results of the firing in the flourmill, I didn't see who they were targeting or where they were firing, I wasn't there. Testimony has to be real, it's a word of truth, I cannot tell you what they targeted or who they targeted. What I did see are the empty bullets in the factory, on the factory roof, that's what I saw.

Christine Chinkin
But what is in the surrounding areas?  What are the surrounding areas like?

Mr. Rashad Hamada
They are all residential houses and agricultural land. Agricultural and residential property, this is what surrounds it.

Christine Chinkin
Thank you.

Chairman Richard Goldstone

Well, thank you again, Mr. Hamada, and for coming to talk to us. We are very grateful to you. We'll take just a five-minute adjournment while the next witness is getting comfortable.

Mr. Rashad Hamada
I have just a small world, where at the end of this encounter, I call again on the Mission and those in charge in the United Nations to work on lifting this siege as quickly as possible and to allow us to reconstruct our property. In Arabic, we say don't cry over him who lost his, uh, his money, but cry over him who lost his work. Today, we have lost our work in the flourmill in addition to losing the production of the other factories, the diapers, the tomato canning and the other canning facility, we lost all of that because raw material is not allowed into the Gaza Strip.

So we appeal to you to work on lifting the siege so we may receive raw material. And here, I would like to let you know that I spoke to the Israelis, I called them and I sent them a message, saying that I call on them to allow us to bring in equipment in order to restart working the flour mill, and they answered please send us a letter. I did, I sent a letter with details of what I need and they said that they would look into this as a special request so that they would allow us to reconstruct the flourmill and bring in the necessary machinery. Thank you.
Chairman Richard Goldstone
Thank you, Mr. Hamada. I assure you that the Mission will take into account very seriously all of the pleas that you have made this afternoon. We'll adjourn for five minutes.
***

Chairman Richard Goldstone
Well, thank you. I'd like to welcome the next witness this afternoon, Mr. Al-Sawafeary. Thank you very much for coming to talk to us. I just want to make sure that you have consented to the proceedings being televised and broadcast in Gaza City at another venue but also to internationally.

Mr. Sameer Al-Sawafeary
Yes, I do.

Chairman Richard Goldstone

Thank you very much. Well, Mr. Al-Sawafeary, if you would please introduce yourself to us and to the people watching, and tell us your background and tell us about your – about your chicken farms and what happened to them during the war.

Mr. Sameer Al-Sawafeary
My name is Sameer Al-Sawafeary, Sameer Riziq Al-Sawafeary, nickname Abu Ashraf. I'm an owner of a egg production chicken farm in the Samouni area. I have been owner of the farm for the last 24 – uh, 25 years. The Israeli defense forces entered the area on Saturday night at about 1 – eh, 11:30 p.m. The Israelis made a helicopter landing on my rooftop while I was asleep inside the house. My family is composed of 11 members.

My house was targeted randomly with all kinds of shells. One of the shells landed inside the house. My children were sleeping in the sitting room, thank God, by miracle no one was injured. I moved them into my room and there was shooting all night and we refused to leave the room. We stayed in the room all the time. This, by the dust, the stones, the debris, we refused to leave.

At about 7:30 a.m., I was surprised by the presence of the Israeli Army, they broke into the door to my room. They asked me what I was doing there. I said, well, I'm here in my house.

They – the Israeli soldiers ordered us up and handcuffed the men among us. They handcuffed with our hands tied behind our backs. They moved the women in a different – into a different room. They asked us about the number of persons present in the house. I told the Israeli soldiers that we were the only persons in the house. Three Israeli soldiers went into the sleeping room. They turned the room upside down. The beds, the wardrobes, everything, they turned everything upside down and then they came out of the room and said – and asked me to leave the house and I told them, so who is going to stay in the house. The Israeli soldier said that he was going to stay. And I said, who is going to feed the chicken. The Israeli soldier said he was going to feed the chicken and that I had nothing to do with it.

I asked him if he could allow me to change my clothes. He allowed me. So I went into the room, I saw the room was upside down, I asked my wife about her bag, where she put some money, she said I don't know. There was about 5,000 shekels inside her bag that went missing. She had a gold, uh, chain, it was about 6 – 266 dinars that she bought from her sister and the chain was lost. We were asked to, uh, step downstairs and they asked me to leave the house. I said, well, just give me some time to give water to these sheep, about 110 sheep. He gave me – he shot a warning shot at me but he, uh, uh, shot the reservoir, the feed reservoir and caused a hole in the reservoir, so I – as I was leaving towards Gaza, uh, I was targeted by tank fire, and someone was asking me to come back and the shooting and the firing continued.
I, walked back but I said, well, I said, you asked me to leave, and, I, I am being targeted by shooting and by tank fire. He asked me to go to Gaza, and then he ordered me to go to Rafah. So my neighbor, who was about 30 meters away, asked – called me to come to go to his house. So I went to his house, that was about 9:30, 10:00 a.m. on a Sunday. I stayed at his house until the following day. My neighbor from the Juha family was also at his house.
We stayed there until the following day, 10:30 in the morning. The Israeli defense forces mounted the house opposite ours and starting shooting at Abu Zur's house, where I was, so we, uh, fell on the ground, we took shelter. I asked the women to go down to the ground floor and to raise their hands in the air. Women rose their hands in the air. Uh, we also raised our hands but the shooting continued.
We  walked down, we raised our hands in the air and the Israeli soldiers asked me to step aside. I speak Hebrew, uh, the Israeli soldiers asked me to step aside and asked me to ask one of my relatives to strip. My relative stripped and stood aside. He asked me to ask three other people, four altogether, who were asked to strip. The Israeli soldier ordered me to take all the children, all the women and to go in a certain direction but the women refused to leave without their kids first. I told the Israeli soldiers that the women refused to leave without their kids. The Israeli soldier said, well, in about 20 minutes or 30 minutes, you take the kids and go in this direction.
So we took the direction that we ordered – we were ordered to take. The was a woman from the Hedgy family wanted to come with us but some soldier shot – he was positioned on the floor of one of the buildings, shot the two women – the woman and her daughter and they both died. As we were walking, we came across a dead body, and he was covered with a blanket. Down the road, Abu Nabil al-Mughrabi, whose house was about 150 meters from my house, asked me to go to his house. He was my neighbor, so I went into his house, we went into his house. So there was my family, the Juha family, the Abu Zur and al-Mughrabi's family, a total number of about 72 persons were inside that house. So we had food, but there was a problem finding some place to stay, to sleep. He said well, try, let's divide ourselves and let's split the place.
We, the men, slept in the cars and the garage, and the others slept inside the house, but that was a terrible night. The following night I said I'm not going to spend one more night here in the cars, I'm not going to stay in the cars. I told him I want to go and join my family up in the house. During the night an Apache helicopter opened fired on the cars in which we were asleep. Four cars altogether. The window shields were broken. The boot was destroyed, and that was the size of the bullets that were fired there at us from the helicopter.

So we praised God that we didn't stay in the cars, otherwise, we would have all died. So I said I want to go and spend the night up in the house. We spent the following night up in the house, and I said, listen, I'm not going to stay up in the house. There are no doors, there are no windows. I want to go to spend the night in the staircase. It's made of cement and it is a safer place. So the neighbor said, okay, do as you wish. We spent the following night in the staircase.

The following night when we were asleep the night before, that place was targeted, but thank God, the first night we slept in the garage, it was targeted later. The following night we spent the night in the house, the area was targeted and – but nobody was hurt. So we left and went to the al-Mughrabi family. We lacked food, water, and at that house, I mean, whatever possibilities and whatever capabilities you have, you cannot put food on the table for 72 persons. We called the ICRC, we called the Red Crescent Society for help, but because there was a power cut we didn't have any batteries for our mobile phones. There was a five-day power cut.

But fortunately, the cars that were – in one of the cars there was a charger that we used to charge our mobile phones. So we charged one or two mobile phones at a time and we, uh, called – we tried to call the ICRC, the Red Crescent and asking for help. We had no water, no, uh, food, and it was extremely cold.

On Thursday at about 4:00 p.m., the ICRC arrived in the area, eight of them. Two of them only spoke English, along with six other men. They were dressed in ICRC uniform. They were asking for us and al-Mughrabi family, Al-Sawafeary family and they asked us to walk and warned us against looking to our right or to our left, just look ahead and walk, because there were – there were army personnel on both sides. So we walked.

Well, I want to go back to the five days that we spent at the al-Mughrabi's family. The Red – the Red Cross asked us to wave white flags and to leave the house. So we waved white flags, we left the house altogether, the Al-Sawafeary family, the Juha family, the al-Mughrabi family and the other family. But as we walk – we were waking, the Israeli army opened fire on us. Ibrahim Mui’n Juha, who is a 15-year-old young man received a bullet in his chest and fell on the ground. We carried him – that was on Monday. We carried him. His mother said to Abu Nabil al-Mughrabi – she asked Abu Nabil al-Mughrabi to give her some needle and thread and some eau de Cologne. She wanted to stitch her son up. He was still alive.
Abu Nabil brought a needle and a thread but she ran out of thread. She asked him for more threads. She sterilized the needle with the eau de Cologne and stitched her son up. She was extremely happy. She thought that she saved her son's life. That was about 3:00 p.m. – uh, 11:00 p.m. But at 11:00 the young man died. We were asleep at 11:00 p.m. I was asleep at that time. The following morning, I asked her – the young man's mother about the young man's situation. She said, he died. So I called the ICRC, I called the Red Crescent and I told them we had a dead person among us, come and fetch us. She said leave the area waving white flags, but we did that, we were fired at by the Israeli army, we were ordered to come back.
On Tuesday, the Red Cross came to Abu Nabil's house and evacuated us and ordered us to walk down to the market, the car market. There, there were six Red Crescent Society ambulances waiting for us. So we took the martyr and another martyr named Iyad Ezat al-Samuni, who was neighbor, who was lying on the ground. I told the Red Crescent – or the Red Cross that the body was al-Samuni's body. So they transported him on a stretcher, so the number of dead that we transported was two.

We were taken to Al Quds Hospital. Uh, the doctor asked us about our situation, who was sick among us or who needed first aid, but thank God, we were not injured. We were taken to our neighbors – to our relative's house. We stayed there until January 18th, the day the Israelis withdrew. So we went back to our farms, and there none of the farms was – all of the farms were destroyed. The trees were destroyed. The chicken were killed. The – uh, chicken farms were completely destroyed. The feed reservoirs were destroyed. The sheep were killed. Nothing was left.

Myself, the – my neighbors, the Samouni family had – had lost 30 persons who were killed in one house. The Hedgy family lost about four or five persons. The houses were destroyed. That was our story, that was what happened to us.
Chairman Richard Goldstone
Thank you very much indeed, Mr. Sawafeary, for giving us this account of what occurred to you, and I want to ask my colleagues if they have any questions.

Christine Chinkin
Thank you very much for giving us, again, your account of what happened at your house and at the chicken farm. You mentioned that when you left the house for the first time that there was a mother and a daughter who were fired upon and shot. I wonder if you could describe that incident rather more. Um, for example, um, do you remember how many shots were fired, whether they were the only people that were hit and killed at that time, what happened to them afterwards, were their bodies just left there or was, you know, was there an attempt to move them. Just rather more description about that particular incident.
Mr. Sameeh Al-Sawafeary
Concerning Ibrahim Mui’n Juha, we were at al-Mughrabi's family's house. We had called the ICRC to tell them that we had no food, no water, and beseeched the ICRC to evacuate us. So the ICRC asked us to wave white flags and leave the house. Women, children and elderly, all together. So we carried white flags all together and left the house. There was an elderly woman who was over 80 years old, so we put her on a cart and pulled her with us.
At about 50 meters or 80 meters away from us, the Israeli army was positioned on a rooftop. They fired one bullet at us. That bullet hit that young man, so that young man was nearby my wife. So we were walking on the road, it was an open area. The young man fell down. His parents, his sisters, his brothers were walking with us. We took him back to Abu Nabil's house. That was the story of the young man.
Christine Chinkin
So that was the story of the young man, which was some days later, but you mentioned earlier as well that there was a woman and her daughter who were killed when you went to the – left the first house, the first time. Have I misunderstood you or was there an earlier incident with a woman and a daughter also being killed?

Mr. Sameer Al-Sawafeary
I didn't mention that before, but when we were at al-Mughrabi's house, we were all alive, but we were asked to carry the white flags, we left the house. As we were walking down the road, the – one Israeli soldier shot at us and one boy was hit. So we carried him inside the house to try to stitch him up.
Christine Chinkin
Thank you.

Colonel Desmond Travers
Mr. Al-Sawafeary, thank you very much for your very detailed description of the events that you experienced and that your family experienced. It would appear that the Israeli soldiers that came to your house may have come from the area, generally, in other words from across the border in southern Israel, and it's possible that they may have known you and your family. If that is the case, would there be any reason why they attacked you, your house and your chicken farm?

Mr. Sameer Al-Sawafeary
I didn't – no, I didn't know them, I had never seen them before. Uh, that was a platoon which was landed on, uh, the rooftop and some came from the road. I had a farm and many soldiers were positioned in the farm. So some soldiers came down from the rooftop and some came through the door. My house and my farms were not the only targets of the Israeli army. There was farmland, up to 100 dunums square, which was completed destroyed. The Sawafeary family, the Samouni family, the Hedgy family, the Arafat family, the Silmi family, the el-Hello family, the Sabra families' properties were totally destroyed in an area of – a surface area of about 80 dunums.

No tree was left, no house was left, no palm tree was left. The only thing that was left was one single palm tree, which was a sterile palm tree. That was the only tree that survived the destruction. Thirty plastic chairs were completely destroyed. The chairs were torn apart, all of the chairs were destroyed. I didn't have any electric plug left. The ventilator was destroyed, the computer was destroyed. I had two television sets. One – they threw one television set out of the window. My larger television set, which was too heavy to be thrown through the window, they fired at it. They destroyed the refrigerator, the washing machine, the beds in the room, the couches. They even destroyed the tiles.

Just for your information, as soon as the Israelis break into the house, the first thing they look for is money and gold. They look for money and gold and nothing else, because there wouldn't be anything else in the house. No weapons would be stored in the house. No one would store weapons in their houses. I mean – our area is a simple area, inhabited by simple farmers. Uh, as soon as the sun sets they go to bed. That is the kind of people who live in our area. They are illiterate people, have rarely had any schooling and they – most of them have dropped out of school at the second grade.

Colonel Desmond Travers
May I follow on with another question. Before the disengagement, did you have any problems with Israeli settlers?
Mr. Sameer Al-Sawafeary
God forbid. Absolutely not.
Colonel Desmond Travers

Who do you think, in your opinion, stands to gain by the destruction of all of these chicken farms?

Mr. Sameer Al-Sawafeary
Not only the chicken farms were destroyed, any source of living for the Palestinians was destroyed, any source of living was destroyed. So, uh, vegetables of all kinds were destroyed, that was also a source of living. Our gardens were destroyed, our orchards were destroyed. So there, there is – the only thing we had are vegetable farms and chicken farms, that's the only thing we have.

The inhabitants of that area go to bed as soon as the sun sets. I myself go to bed as early as possible and wake up for the dawn prayers.

Chairman Richard Goldstone
Well, Mr. Sawafeary, thank you again for coming to speak to us. We appreciate your having done so and how painful it is to have to retell these incidents.
Mr. Sameer Al-Sawafeary
I have a message for Mr. Ban Ki-moon, himself. I would have wished that Ban Ki-moon could have been able to prevent this crime. The Israelis had already warned that they would invade the Gaza Strip months before that. I would have hoped that Ban Ki-moon would have been able to prevent the Israelis from invading the Gaza Strip to destroy the source of living for the Palestinians, instead of treating the problem, now, I think prevention is better than cure. Thank you.

Chairman Richard Goldstone
Thank you very much. 
***
Chairman Richard Goldstone
Now we come to the last witness of these public hearings. Um, Mr. Nidal Ibrahim Ayyash. Mr. Ayyash, thank you very much for coming to speak to us. I want to confirm that you understand that these proceedings are being televised to a hall in Gaza and around many countries in the world, and I want to be sure that you understand that and that you have no objection. Thank you very much. Well, Mr. Ayyash, I understand that you're a fisherman by trade, and we would be grateful if you would explain to us the position of fishermen from – along the Gaza Strip, both before the war, before Occupation Cast Lead, what effect during the war and what the effect has been since then. Please take your time and tell us in your own time.
Mr. Nidal Ibrahim Ayyash

Uh, before the war, during the war and after the war the position remains the same. The fishermen, when they go, uh, down the, uh, water, they – the, uh, small military ships of theIsraeli forces, uh, hit the boats and in the Deir al-Balah area, particularly, there is an unemployment among the fishermen. And we were hit, we were hit, we the fishermen, by the frigate or a similar ship of the, um, Israeli military fleet, and I, myself was hit, and I, I passed out. Then I found myself when I, uh, came to my senses, that I was at the hospital.

And all other fishermen had been suffering, either before the war or during the war or after the war.
Chairman Richard Goldstone
And if I may – if I may ask, at all of these times have there been restrictions imposed by Israel on how far off the Gaza coastline, Gazan fishermen are allowed to fish?

Mr. Nidal Ibrahim Ayyash

Yes, there is always that small Israeli military ship that puts a ceiling of only four kilograms – I'm sorry, four kilometers only, and if you exceed – if you exceed these four kilometers, you will be bombarded. And the a fisherman is in a desperate situation. Nobody can do anything. We are always vulnerable to the possible bombardment by the fleet.

Christine Chinkin
Thank you very much for coming and telling us about the situation. Could we just go back a moment. You said a particular area was especially bad for unemployment. I didn't catch where the area was.

Mr. Nidal Ibrahim Ayyash

It is Deir al-Balah, Deir al-Balah area. Deir al-Balah is the area that suffers from unemployment among the fishermen.

Christine Chinkin
And when you were hit, when you were hit and wounded yourself, were you fishing within the four kilometers that you have just described or outside the four kilometers?  And was this after December the 27th or during the time of the siege, before the war?

Mr. Nidal Ibrahim Ayyash

I, I lost my work starting, uh, 27th of December. At the, uh, Deir al-Balah area and I was hit on the 27th of December, exactly.
Christine Chinkin
Thank you, thank you very much for those clarifications.

Colonel Desmond Travers
I would like to ask you some questions too, please. Um, do you receive any warnings before being fired on, either warning shots close to your boat or do you receive any radio messages?  I assume you have a radio on board, or is there a requirement for you when you are fishing, to have some identification or to have some radio contact so that you can receive warnings?  Thank you.

Mr. Nidal Ibrahim Ayyash

There is no warning whatsoever, there is no warning whatsoever. I, uh, there is nothing that you call warning.
Chairman Richard Goldstone
The other – one of the other questions was whether you have any radio contact on your boats.

Mr. Nidal Ibrahim Ayyash

I have been – I have been unemployed on the shore. I no longer have a boat now. Oh, I'm sorry, I have no – I have no longer any boat now. I am unemployed on the sore.

Chairman Richard Goldstone
But when you had a boat, did you have a radio on it?

Mr. Nidal Ibrahim Ayyash

No, I didn’t have one.

Chairman Richard Goldstone
And the other question Colonel Travers asked was whether the boats have clearly marked identification.

Mr. Nidal Ibrahim Ayyash
No, I am a simple fisherman. No. No, nothing. No distinction whatsoever on my boat.
Colonel Desmond Travers
Um, do you know how many fishermen have been injured in the past and what rescue system, if any, is in place to recover injured fishermen, and if so, whether the Israeli authorities permit such rescues to take place?

Mr. Nidal Ibrahim Ayyash
We, we get in touch between ourselves using only mobile phones if there is an injury that inflicts one of our fishermen, we come to his aid, we rescue him just using our mobile phones.

Colonel Desmond Travers
The question also was did he know how many fishermen have been killed or injured in the past?
Mr. Nidal Ibrahim Ayyash
About 20 fishermen from the Gaza Strip, out of which there was one before four years. Uh, there was a launch, and uh, opposite Deir al-Balah, we received a phone mobile call, and – but, uh, the, uh, frigate of the Israeli Defense Forces or any other piece of the Navy fired at him while he was injured and when we came to him, he had already been dead.
Colonel Desmond Travers

Shokran, thank you, Shokran, thank you.
Jina Hilani
Thank you, Mr. Ayyash. Can I ask you if you have any information that any fishermen were ever arrested at sea by the Israelis or if there are any that have been detained by the Israelis?
Mr. Nidal Ibrahim Ayyash
Yes, uh, from Gaza, uh, some fishermen may go to, to try to have some –some activity, but the Navy chases –.
Chairman Richard Goldman
Thank you very much, Mr. Ayyash. That brings us to the conclusion of the public hearings of our Mission in Gaza City, and I would like to make, on behalf of the four members of the Commission – of the Mission, some closing comments.

Firstly, as we made clear at the opening yesterday, the aim of the public hearings is primarily to allow the face of human suffering to be seen and to let the voices of victims be heard. This is not without cost to the victims. Evey retelling of their ordeals and tragedies carries with it heavy emotion – carries with it a heavy emotional toll as well as personal security risk. We're all fully aware of this and we've seen it before our own eyes.

We express our deep gratitude to the people who've come to speak to us for their willingness to share their painful testimonies as we endeavor to identify the truth of allegations of violations of international human rights law and international humanitarian law. The four members of the fact-finding mission will take into account and will give careful consideration to all of the information it has received and the information that it is still to receive, and we will make findings on the basis of that information.

As fellow human beings, we would like to place on record how deeply moved we have been by many of the accounts of profound suffering and grief we have heard in the last two days, and indeed, at our other meetings during our first field mission approximately one month ago. Equally, we have been impressed by the dignity and composure of the people who have spoken to us under very difficult circumstances.

It should be noted that several people we did not have the benefit of hearing and who would've like to have speak to us – and who would have liked to have spoken to us during the last two days, felt that they would be paying too high a risk, either personally or institutionally, and for that reason, felt unable to come and speak to us.

These hearings form a part of the United Nations activities in promoting and defending human rights. We fully expect and require that all of those who have participated in the hearings are afforded the full protection due to them as recognized in the United Nations Declaration on Human Rights Defenders.

Finally, all me to thank the many people, some inside this room and some outside, who have assisted in the planning and presentation of the hearing. Their assistance has been indispensable and the Mission offers them our most sincere thanks. This then concludes the fact-finding mission's public hearings in Gaza, and are now officially closed. Thank you very much.

