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. MISIONI | FERHERSHEM] -~ FERMANENT MISSION OF
REPU BLIKES SE SHQIPER[SE '~ THEREPUBLIC OF ALBAN]A

GJENEVE GENEVA

Nr.lProt. 33

The Permanent Mission of the Repuhlic of Alberda to the United Nations CQffice .
and other International Organizations in. Geneva presents its complitnents to the. .

~-Becretariat of the Subcommittee on Prevention of Torture and has the honour to e

provide attached the relevant information from the Govermment of the Republic of
Albaniz on the designation and work of the Natiomal Prevenmtive Mechanism,
pursuant to previsions contained in articles 17 to 23 of the Dpuonal Frotocol to
the Convention agamst Tortu:ce. [OPCAT] ‘

The Pcrmanent Mission of the Repubhc of Albania to the United Nations and

other International QOrganizations in Geneva avails itself of this opportunity to
renew to thé Secretariat of the Subcogmitice on Preventnon of Torture the
assuranceés of its highest cons_-i.dera.tio . . ‘

Attn, Mr. Patrice GILLIBERT
Becretary of the 5CP

OFFICE OF THE HIGH COMMISSIONER
FOR HUMAN RIGHTS |

GENEVA

" Rue du Mle 32 ~ 1201 Genéve
Telt+42 227311143 Fam: a1 22728 1, 56
E-mall: gimlssion.geneva@mfa. gov.al
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- NATIONAL PREVENTIVE MEGHANISM OF THE REPUBLIC OF ALBANIA

The establishment, compétencies,‘guarahtees for functioning and monitoring -
methods of the National Preventive Mechanism (NPM) of Albania are outlined In .

Arficle-36 of Law no, 9888, dated March 10, 2008, The Integral text of Article 38

(unofficial transfation), refating to the NPM can be found in Annex 1.

Law no. 9888, dated March 10, 2008 introduces amendments and additions to

" the Law ro. 8328 of 16-April 1998 “On the rights and treatment of convicted
- persons”, ' ' ' I

" The establishment of the Natiorial Preventive Mechanism in the Repubiic of

Albania, through the adoption of the above law followed a broad and inclusive
consultation process iaunched by the Albanian Government with representatives
from relevant government agencies, the Institution of the People’s Advocate and,

' eivil sodlety. Thase consultations concuded with the understanding in principle

that the Institution of the Peaple’s Advocate had all the necessary prerequisites
in taking cver the function of the NPM. L SR

The Albanian NPM cdmpr,ises.S human rights experts, and it s incorporated.
within the Office of the Tnstitution of the People’s Advocate. B

As regards its functioning in the field, in the period from Juty-November 2008 the
NPM carried out 45 inspections in detention centres, military establishments, -

* psychiatric hespitals, centres for asylum seekers and iilegal imrnigrant. 5 round

tables were arganised in 2008 with representatives from Ministry of Justice; State

Police, Prisons, civil sasiely etc.

The MNPM presented in May 2008, throtigh the Pecple’s Advocate, a special report
on the state of mental heaith in Albania, while relevant contribttion has been
provided to the process of improving the General Regulation of Prisans and
projectian and structuring of new detention centres ta be build in the country.
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Unofficial translation
'Arl:icle 36 . o

After art«:le 74 (orf the law on the rights and treatment c-f cnn\ncted persons), are added
the following artzcles 74/1, ?4/2 and 74/3:

:grt[cle 74/1,

The National Mechanism for the Prevention of torturqr cruel, or degrading treatment or
punishment and its campetendes.

The People's Advacate, through the National Mechanism for the Prevention of torture,-
trugl, or degrading treatment: or punishment, subsequently the National Mechanism,
wh:ch acts as a special structure under fts authority, monitors the implementation and
realisation of thls jaw for the protection of rights of r:onwcted persons '

The Natfonal Mechanism has the following competenciest

a) regulany monitors treaiment of individuals deprived of thelr liberty in places of
detention, arvest, or Imprisonment, with the ohjective when necessary, to protect
individuats from tarture, cruel, or degrading treatment or purishment;

b) submits recommendations to refevant institutions, aiming at improving the treatment
and Iiving conditions of individuals deprived of thelr llberfy and to prevent torture and
cruel, or degrading treatment or punfshment, _

Article 74 :
Guarantees for the functioning of the National Mechanism,

During the exercise of s responsibilities to the Natlonal Mechanfsm s guardntesd:

a) recelving information concerning the number of individuals deprived of thelr liberty in
the places of deprivation from liberty, humber of available places and thelr location;

b} receiving full Information on the treatment of these Individuals, as well as thelr living
conditions;

) unlmpel:led entry In all places where individuals have been deprived of thelr liberty;

§) private Interviews with Individuals deprived from their iberty, personally, or if
necessary through interpreters, as well as with any other Individual who can provide the
necessary Information;

d} frea choice of places it want to vislt and Individuals to interview,

. Article 74/3

Monltoring methods

The National Mechartism conducts its mohlto.ring functions through: |

p3/ B4




dim

12/@1/2889 1?:'11' AO-4]1-02-73R-81-E5 MISSION DE L"ALBQNI.E . PAGE

" a) recaivlng written of oral requests or complaints from convicted or detained persons,
b) réceiving Information, complaints, or requests from Inmates, or visiting Individuals,
governmental or non-governmetital bodies, which have carried out conirols or visted
the institution, according to the f:ompetencles given by tha law, as weI{ as from the legal
-representatwe of the fomate, or the detained parsony -

. &) request for information from the administration of the given Institution; ;
' ¢} verification of documents, objects, artides or premises connected with convicted or
the cletalned person, within the stitution or out of it

In conducting its monitoring fum:t:ons the National Mechanism may also use expertise of
specialists fromi relevant fields; In any case, even if breaches and fregularities may be
[dentified during verification protess, experts of these mechanism compile minutes of it,
which is signed by the Head of Insutu'aon, or h:s/her deputy, retaining the right o

" . express ohjections.
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