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الجمهورية الجزائرية الديمقراطية الشعبية
REPUBLIQUE ALGERIENNE DEMOCRATIQUE ET POPULAIRE


Consideration of the state of the United Nations
 human rights treaty body system

Contribution of Algeria

Introduction 
The ten treaty bodies constitute the central pillar of international protection of human rights. Since the establishment of the first organ in 1970 (CERD), ratifications of treaties have significantly increased and the human rights treaty body system has grown exponentially, which has led to complex challenges that affect the functioning of the system and the ones who interact with it, in particular, the States Parties as well as other stakeholders (national human rights institutions, United Nations entities, civil society, individuals ...).

In order to address those challenges, there has been a number of initiatives and efforts from different actors to suggest ways to improve the work of the treaty bodies. All of those efforts and initiatives have paved the way for the intergovernmental process launched by the General Assembly in 2012 on strengthening and enhancing the effective functioning of the human rights treaty body system.

This intergovernmental process has culminated in the adoption of the Resolution 68/268, on April 9th, 2014 which represents a milestone document for strengthening the effective functioning of the human rights treaty body system, through specific and concrete measures regarding reporting procedures, aligned methodology for interactive dialogue with the State party, efficient use of the meetings, harmonization of the work methods of the treaty bodies, nomination and election of their members, technical assistance and capacity building as well as the allocation of resources.

In operative paragraph 41 of the resolution, the General Assembly decided to 1) consider the state of the human rights treaty body system to review the effectiveness of the measures taken in order to ensure their sustainability, and, if appropriate, 2) to decide on further action to strengthen and enhance the effective functioning of the human rights treaty body system. 

Algeria believes that the provisions of Resolution 68/268 are still relevant and that the intergovernmental nature of the process leading to this resolution as well as the scope of its content should be preserved. Thus, the review process of the state of the human rights treaty bodies should not be seen as a review of the role or the mandate of the treaty bodies themselves, but rather, as a review of the measures adopted in the above-mentioned resolution so that – if deemed necessary by the Member States – we may include the consideration of possible measures to further strengthen the functioning of the treaty body system.

In this regard, Algeria recognizes the important, valuable, and unique role and contribution of each of the human rights treaty bodies in the promotion and protection of human rights and fundamental freedoms. The Algerian government has always been an advocate for a Human Rights treaty body system that helps, assists, and supports States Parties in implementing their human rights obligations. Our collaboration with the various human rights bodies is proof of our acknowledgment of their work and their contribution. 
As provided by operative paragraphe 41 of the Resolution and the letter sent by the Co-Facilitators on June 17, we are invited to consider the state of the human rights treaty body system. In this regard, and in assessing the functioning of the treaty bodies, Algeria believes that the system is facing Six major challenges that need to be addressed in line with the provisions of Resolution 68/268. The Co-facilitators guiding questions have been grouped under these six major challenges for the sake of a structured, short, and streamlined contribution. 
· Growth of the treaty body system (questions 1, 2, 3, 4, 5, 6, 7, 9, 14, 16, 18):
The size of the human rights treaty body system has doubled during the past decade and is continuously developing through the number of treaties and ratifications, the number of reports submitted to committees, the new procedures for complaints, surveys and follow-up, the number of individual complaints, ...). 

For most of the States Parties, the requirements for reporting to treaty bodies, to the universal periodic review and, to the special procedures are considerable, not to mention those regarding commitments made to the regional mechanisms. 
This obligation generally leads to delays in the presentation of these reports and around 85% of the States Parties fail to comply with this requirement. Moreover, some of the nine treaty bodies have a structural delay in the consideration of reports and the examination of individual communications. 

It should be noted that with the consideration of more than 150 countries and the adoption of 200 decisions or opinions on individual communications per year, the treaty bodies generally adopt between 200 and 400 recommendations for each country per reporting cycle. 

This is why a large number of recommendations of treaty bodies continue to raise the concern of their relevance and their repetition but above all concerns, the ability of States to implement them and monitor their follow up.

· Coherence of the work of the treaty bodies (questions 1,2,3,4,5,7,8,11,13,14,16,18): 

This is a major concern as the ten treaty bodies continue to work on overlapping and interdependent issues. 

We note that there is no link between the submission of two reports from the same State to two different bodies. The Common Core Document (CBD), which represents an attempt to link reports to different treaty bodies, has been a failure since it has been very little used. Also, there is no link between the submission of reports to the international treaty bodies and the regional treaty bodies which creates an additional burden on the State Party to report on the same thematic to different bodies.  
Similarly, certain provisions of the nine treaties and their optional protocols are overlapping, which leads to repeated questions from treaty bodies to the States Parties on the same or similar themes. This situation results in duplicative and overlapping final observations and recommendation to States Parties. 

It is also worth noting that the issue of overlapping provisions is compounded when the treaty bodies have different approaches in their recommendations on identical human rights issues. This also manifests in the non-binding general comments adopted by the treaty bodies. 

Overall, despite the fact that nine out of the ten treaty bodies have similar functions, they all use different working methods and rules of procedure notwithstanding the efforts at harmonization undertaken over the years. 

The lack of coherence of the treaty bodies results in: 

1) serious lack of efficiency and waste in terms of resources; 

2) a reduction in predictability and accessibility for States and the various stakeholders; 

3) a lack of synergies between all those who interact with the treaty bodies (States, NGOs, NHRIs, UN Country Team). 

Furthermore, it must be recognized that international human rights mechanisms have developed considerably with the establishment in 2006 of the UPR and the expansion of the number of mandate holders under special procedures. This fragmentation of the international protection system has regrettably increased its inconsistency. 

Moreover, the deadlines for the submission of reports and interactive dialogues (country comments) are not synchronized between the three international human rights mechanisms and create bottlenecks for States, NHRIs and NGOs. Similarly, divergences and inconsistencies in themes or country situations also appear between the three major human rights mechanisms of the United Nations.

In addressing the issues of duplication, consistency, and coherence, we must ensure that consideration of any measures will not undermine the mandate of each treaty bodies and that the prerogative of the States Parties to interact with them and to implement the recommendations is preserved.

· Governance and leadership (questions 1,2,13,14):
In the resolution 68/268, the treaty bodies are encouraged to enhance the role of their Chairs in relation to procedural matters, with a view to accelerating the harmonization of the treaty body system to ensure coherence across the treaty bodies and standardizing working methods. 

We note that in implementing this provision, the Chairs of the treaty bodies have made some progress in the harmonization of the methods of work. We further note that the Chairs of the treaty bodies have also attempted to enhance their role in more substantive matters, even though the provisions of Resolution 68/268 were limited to procedural matters. 
However, despite the decisions of the ten chairpersons of the treaty bodies to tackle collectively the questions of common interest and to promote the harmonization of the different working methods, in particular, by holding informal meetings and adopting joint declarations, it should be noted that the treaty bodies themselves have challenged, blocked or ignored this leadership. 

The governance issue has very often resulted in leaving unanswered the propositions and decisions approved by the ten presidents, which has also led to additional workload and waste of resources.

· Composition of the treaty bodies (1,2,12):
A large number of independent experts (172) from the ten treaty bodies create another challenge to the system, considering all the large-scale administrative and logistical requirements and complexities, including travel arrangements, communications, and administrative support.

On another hand, It is noted that the absence of a term limit for the mandate of the elected experts (only three treaties have a term limit) has sometimes led to the monopolization of a seat for several decades without benefiting of this regular renewal to build on the lessons learned over the years to enhance the efficiency and the effectiveness of the work. 

It is also noted that the nomination and election processes need to be further considered to ensure transparency and the full respect of the principle of the independence and impartially as well as to enforce the criteria of the competence and the experience required by the international human rights treaty bodies.

It should further be indicated that the conditions for treaty body members’ nomination are defined in general terms and that important prerequisites are missing, such as knowledge of one of the six official languages ​​of the United Nations, availability, and time. 

Moreover, although the treaties require an equitable geographical distribution between the members during their election, the reality shows that this distribution is not respected in certain treaty bodies. This issue needs to be prioritized and properly addressed. 
· Funding and resources (questions1,2,9,15,16):

The work of the treaty bodies requires significant expenditure, not only for the United Nations at the international level, but also for the States Parties at the national level. In fact, the preparation of the reports for the treaty bodies and the implementation of the recommendations entail significant costs for the States Parties.

Through the streamlining of the reporting process, the States Parties could save certain human and financial resources which could be used in the implementation of treaty provisions at the national level.

The costs related to the functioning of the treaty body system are increasing regularly due to the creation of new bodies, the increase in ratifications of treaties by States, and the reports submitted, as well as the increase in investigations, visits field, and individual communications.

In order to address this challenge, we believe that better management of the available funding will help in the optimization of the resources for the treaty bodies. However, it is important to ensure that the solutions provided will only focus on the mandated activities of the treaty bodies and will respect their distinct function as underlined in resolution 68/268 and in the respective human rights treaties. 

· Implementation(1, 2, 5, 6, 7): 

The presentation of reports to treaty bodies has unfortunately become an end in itself, whereas it was intended, initially, to be a tool for States to improve the situation of human rights.

Given the challenges listed, the implementation of international human rights conventions and the recommendations is seriously compromised and practically overshadowed by the increasing multiplication of reporting processes.

Conclusion and Requirements for the consideration of the review of the treaty body system 

In light of the above, Algeria believes that the consideration of the state of the human right treaty body system shall ensure that:
· The Treaty bodies, while performing their duties, should fully and strictly respect the mandate provided in each treaty and that, as part of the United Nations human rights system, the treaty bodies’ work must be in line with the United Nations Charter thus respecting the sovereignty of each State Party; 

· the work of the treaty bodies and the measures to improve their efficiency do not create unnecessary burden on the States Parties, especially developing countries, 

· The dialogue between the treaty bodies and a State party remain based on the principle of cooperation and genuine dialogue and avoid any undue debate that deviates from the mandate of each treaty body and the principle of positive and constructive cooperation. 
· The concluding observations and recommendations made by each treaty body at the end of the consideration of the States Parties periodic reports shall properly reflect the dialogue with the relevant State party and should be short, focused and concrete;

· The provisions of technical assistance and capacity building are properly funded and prioritized to support States Parties to build sustainable capacity for the preparation of their reports to the treaty bodies;
· The principles of impartiality and independence of the treaty bodies and their members are upheld;

· More time is allowed for the treaty bodies meetings with the States Parties to offer more time for the consideration of the periodic reports,

· Harmonization of the working methods by the treaty bodies, in line with their specific mandate, is welcomed and that the leadership role of the Chairs of treaty bodies on the procedural matters is encouraged;
· The dysfunctions related to the large overlap between the thematic covered by the treaty bodies are tackled;

· Coherence and consistency of the recommendations and general observations of the treaty bodies is properly addressed.
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