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Written contribution by Liechtenstein regarding the review process of the UN human rights treaty body system
Liechtenstein welcomes the invitation by the co-facilitators for the review of the UN human rights treaty body system, H.E. Amb. Jürg Lauber, Permanent Representative of Switzerland to the United Nations in Geneva and H.E. Amb. Omar Hilale, Permanent Representative of Morocco to the United Nations in New York, to submit comments on the process of the state of the UN Human Rights Treaty Body system, following up on General Assembly resolution 68/268.
Liechtenstein’s commitment to Treaty Body reform and strengthening is consistent and long-standing. Liechtenstein supports a strong, effective and independent Treaty Body system and continues to believe that the Treaty Body system is one of the most important achievements of the UN human rights system. Liechtenstein has therefore taken a number of initiatives on further strengthening the Human Rights Treaty Body system, including hosting expert meetings on the topic (“Malbun Process”). 
Previous reform discussions, including in the Malbun I and II meetings in 2003 and 2006 respectively, brought to the forefront ambitious proposals to reform the Treaty Body system, some involving treaty amendments. They reflected the awareness that the system had grown steadily in terms of Treaty Bodies and ratifications, while the same did not apply to resourcing, compliance, coordination among the Treaty Bodies and progress in the area of working methods. While resolution 68/268 was negotiated on the common understanding that no treaty amendments should be sought, it showed that member States were ready to improve the system in a comprehensive manner. As we engage in a review of resolution 68/268 our discussion must be based on comprehensive data on all aspects of its implementation. It is critical that the OHCHR provides Member States with all relevant statistics on the implementation of resolution 68/268 and we welcome the significant improvements established by the secretariat in that respect. 

The 2020 review is a welcome opportunity to discuss the implementation of the different provisions of resolution 68/268, but also to evaluate whether the broader intentions of the strengthening exercise have been met, in particular: increased compliance, increased quality of membership, improved funding situation, reduced backlog, increased efficiency, simplified and streamlined reporting, improved quality and predictability of States’ engagement with the Treaty Body system as well as independence of Treaty Bodies. In this regard, the 2020 review should address the following points:

· Encouragement for more institutionalized exchange between Treaty Bodies on working methods and best practices and lessons learned by empowering Treaty Body chairs and their meetings;
· Encouragement for more proactive guidance by Treaty Bodies on the submission date and length of the presentation to increase efficiency;

· Measures to strengthen the nomination process for Treaty Body members, including through institutionalized hearings of candidates;

· A more robust approach to fight reprisals against individuals and organizations cooperating with Treaty Bodies; 

· Improved accessibility for civil society and human rights defenders to Treaty Bodies while ensuring their safety from of reprisals; 
· The issue of non-compliance, including persistent non-reporting by States parties, including in absentia considerations by Treaty Bodies;

· The role and potential of States parties’ meetings, including the possibility of having substantive discussions on all matters pertaining to a treaty and its implementation, including the question of reservations
1. The functioning of the treaty body system: its efficiency, effectiveness, strengths and weaknesses; suggestions for its further improvement

The main strength of the Treaty Body system is the independent and expert review of the implementation of the human rights treaties in dialogue with States Parties. 

Since the establishment of the first Treaty Body in 1970, the system has expanded significantly. Amid the growth, the effective functioning of the system was compromised, inter alia, by: under-resourcing, a proliferation of different working methods and resulting inefficiencies, unequal reporting burden, persistent non-reporting of States parties and excessive variability in the quality of membership. 

Liechtenstein engages with the Treaty Body system from the perspective of a small State, on whose resources Treaty Body reporting places considerable strain.

Liechtenstein’s primary objective is thus a Treaty Body system that allows for efficient and effective engagement between States and Treaty Bodies to ensure the best possible use of resources on both sides with a view to enhancing the implementation of the treaty obligations under review and enhancing the effectiveness of the Treaty Body system. At the same time, Liechtenstein is committed to ensure that Treaty Bodies are well resourced and that they can discharge their mandate independently and review their implementation in the best possible conditions. 

General Assembly resolution 68/268 represents an important milestone in improving the Treaty Body system as a whole, and a grand bargain of concrete measures to be implemented by the General Assembly, the Treaty Bodies, the UN Secretariat and States parties in accordance with their respective mandates and responsibilities. Among other things, resolution 68/268 increased the Treaty Bodies’ meeting time and automated future allocations, recommitted States to reporting compliance supported by a capacity-building program, recommended the simplified reporting procedure (LOIPR) for overall implementation and encouraged the further alignment of Treaty Bodies’ working methods. 

Liechtenstein is of the view that more progress should be achieved on the basis of resolution 68/268. In discharging their mandates, Treaty Bodies have a clear task to harmonize their working methods, including the simplified reporting procedure and the engagement with States. Such a harmonization is a crucial efficiency matter and will enable States to prepare reports and presentations more expeditiously and in a more focused manner. This part of resolution 68/268 suffers from a very substantial implementation gap that puts into question the overall balance of the compromise achieved. 
2. Implementation of UNGA resolution 68/268 and views on biennial report of the UN Secretary-General on the status of the treaty body system 

The implementation of resolution 68/268 should be at the center of our attention, including measures that advance its overall objectives of resolution 68/268 within the existing legal framework. Measures of an administrative nature such as more efficient or flexible scheduling of reviews and harmonization of submission deadlines are welcome steps that the Treaty Bodies can implement while remaining fully within the letter and spirit of resolution 68/268. The review process should encourage the Treaty Bodies to swiftly implement additional efficiency and harmonization measures falling under their competency. 
Liechtenstein recognizes progress made in the allocation of meeting time and the reduction of the backlog of State reports. At the same time, Liechtenstein regrets that the algorithm, agreed among the Third and the Fifth Committee, has not been respected by all actors in the budgetary process and that the significant allocation of funding to build capacities in States to comply with their reporting obligations has so far not resulted in significantly improved compliance.

In addition, the review should focus on the emerging trend of substantially increased numbers of individual communications for which resolution 68/268 has not provided a comparable funding mechanism. Such a discussion should be accompanied by clear recommendations to the Treaty Bodies and the Secretariat on efficiency measures in the processing of individual communications. An overload of work in one area of the Treaty Bodies constitutes a risk for all other areas. Resolution 68/268 therefore provides a solid basis to address the issue of individual communications. 

Sufficient funding is the basis for the functioning of the Treaty Body system and a core responsibility of the General Assembly in this process.
Important other implementation gaps pertain to potential Meetings of States parties as forums for discussion of matters pertaining to the respective treaties, the lack of follow-up by the Economic and Social Council on the matter of creating a meeting of States parties to elect members of the Committee on Economic, Social and Cultural Rights and the insufficient response to prevent reprisals against civil society actors engaging with the Treaty Body system. 

3.Good practices and methodologies in relation to working methods and procedural matters, including harmonization and alignment of working methods
We value the increased allocation of meeting time and increased coordination among Treaty Bodies on cross-cutting topics, which is also reflected in joint statements. We furthermore think it is important that all Treaty Bodies view their work as contributing towards the implementation of relevant SDGs of the 2030 Agenda. Good practice and methodologies in relation to working methods and procedural matters consist of simplified reporting, harmonized dialogues, coordinated scheduling and focused treaty implementation, thus avoiding duplication amongst treaty bodies in their concluding observations and recommendations.
4. Coordination and predictability in review cycles and reporting

Coordination and dialogue between State Parties and Treaty Bodies can be further improved, with a view to preventing an accumulation of reporting obligations and avoiding uncertainty about the submission as well as consideration of reports. 

5. Current reporting system, including common core document, and ways to further improve and simplify reporting for States parties whilst ensuring the substantive quality of the national reports

Treaty Bodies should be in principle disposed towards focused and lean reporting and consistently offer simplified reporting procedure (LOIPR) to States Parties. In reporting procedure or during the presentations, Treaty Bodies often pose questions of a very general nature and address issues that go beyond the relevant treaties and overlap with subject matters covered by other treaties, thereby shifting the focus away from the implementation of the obligations under consideration. Focused questioning and increased coordination among the Treaty Bodies is therefore important.
6. Dialogue between States and treaty bodies both in preparation for and during States reviews as well as in follow-up to the review
The quality of the review can benefit significantly from informal prior dialogue and communication between States Parties and Treaty Bodies, both on the substance and the format of the report. The dialogue should also extend to the period after the review itself, including on questions of drafting of concluding observations and recommendations.
7. Assessment of the concluding observations and recommendations

Concluding observations and recommendations should be coordinated amongst Treaty Bodies in order to avoid overlaps and duplications. To ensure a sound follow-up, Liechtenstein established an inter-ministerial working group to discuss and implement the Treaty Bodies’ recommendations. States should consider implementing similar follow-up mechanisms.
8. Strengthening the engagement with civil society and other relevant stakeholders
It is important that the accessibility of civil society, human rights defenders and national human rights institutions is ensured, including in national consultation and evaluation processes, and, upon request, by the Treaty Bodies, while ensuring the safety of all those interacting with the Treaty Bodies from reprisals.
9. The capacity-building programme, experiences and impact, in terms of reporting and in terms of national implementation of recommendations

While we acknowledge contributions by the capacity-building programme, e.g. training and dialogue between States and Committees, it has not been able to significantly improve States parties’ compliance with reporting obligations. The capacity building program should prioritize assisting States to submit reports and whenever necessary to establish new or strengthened national mechanisms for reporting and follow-up.

10. Use of new information and communications technologies and its potential to further increase efficiency and accessibility

New technologies should be applied more systematically in order to improve the functioning of the Treaty Bodies. The current pandemic has shown that remote meetings, hearings, elections etc. might become a reality and the Treaty Body system should be prepared for that. Efficiencies to review States parties would be achieved through greater use of information and communications technology, such as creating a common interactive webpage that would allow relevant information and documentation for scheduling and coordinating State party reviews to be easily and readily accessible, thereby reducing unnecessary duplication for States that report to more than one Committee. All online tools need to be accessible, transparent and user-friendly, including to persons with disabilities. 
For individual communications and urgent actions there is a pressing need to implement a robust case management system to receive and exchange relevant documentation between the parties, track the progress of the procedures and upload decisions automatically on a searchable database. The strictest safeguards for the right to privacy must be ensured at all times. 
11. Opportunity of reviews in countries or in regions

Reviews in countries or in regions should be offered if they advance the implementation of the treaties, according to the best judgement of the Treaty Body. 
12. Preserve and strengthen the independence and impartiality of treaty body members and ensure diversity in terms of gender, geography, background, expertise, representation of different forms of civilization and principal legal systems, as well as the participation of persons with disabilities

It is crucial to improve the process of nomination and selection of Treaty Body members in order to strengthen the independence, quality, efficiency and impact of the Treaty Body system. Liechtenstein considers it important that States parties create open and transparent national election processes and broadly share information with national stakeholders on the overall process. In addition, the practice for candidates to participate in hearings at the UN, as established for other important elections, should become standard practice in the elections of treaty bodies. The independence of Treaty Body members remains a key priority for Liechtenstein. Any attempt to undermine their independence falls outside the scope of 68/268 and thus of the review itself.  
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