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July 3, 2020
Ambassador Jürg Lauber
Permanent Representative of the Switzerland to the UN
Ambassador Omar Hilale
Permanent Representative of the United Kingdom of Morocco to the UN
Excellencies,
In response to your kind letter dated 17 June, 2020, whereby you called for written contributions on the process of the state of the UN human rights treaty body system, to all member states and to all other relevant stakeholders, please be advised as follows:
My name is Santiago Corcuera-Cabezut.  I was a member of the Committee against Enforced Disappearances for four years (2014 – 2017).  I was the Chairperson of such Committee for a year (2016 – 2017).
I was also member of the Working Group on Enforced or Involuntary Disappearances of the Special Procedures of the Human Rights Council for six years (2004 – 2010).  I was the Chairperson of such Working Group for three years (2007 – 2009).
I was a member and Chairperson of the Coordination Committee of the Special Procedures of the Human Right Council (2009 – 2010).
I was appointed by the Secretary General of the UN as a member of the Board of Trustees of the Voluntary Fund for Technical Cooperation (VFTC) in the Field of Human Rights and of the Voluntary Fund for Financial and Technical Assistance in the Implementation of the Universal Periodic Review (UPRTF) on August 29, 2019 for a period of three years.
As an active participant of the UN human rights system, including my experience as a member and chairperson of a human rights treaty body, I respectfully submit my written contribution to the ongoing process regarding the strengthening of the human rights treaty body system.
My contribution refers to the issues identified under item 12 of your letter dated 17 June, namely:
“12. Preserve and strengthen the independence and impartiality of treaty body members and ensure diversity in terms of gender, geography, background, expertise, representation of different forms of civilization and principal legal systems, as well as the participation of persons with disabilities.”
Unfortunately, in many occasions, whenever appointments of new committee members are required, few member states present candidacies, thereby limiting the ability of the States parties to the corresponding treaty to select experts that fully comply with the requirements of independence, impartiality and expertise.
Furthermore, some States parties to human rights treaties, nominate candidates that do not comply with such requirements, and most of them do so, with very few exceptions, without going through an internal process for such selection to guarantee participation of relevant national steakholders, such as civil society and the academic community.
Additionally, States parties to human rights treaties, with some exceptions, negotiate with other States parties in order to achieve the appointment of their corresponding nominees, not solely on the merits of the candidates, but rather engage in vote trading with other States parties.  This pernicious practice constitutes an obstacle to ensure the appointment of qualified members of treaty bodies and frequently undermines the independence of the system.  Sometimes, States parties nominate candidates, who are far from independent or impartial from the state in question.  Many of the current members of treaty bodies, but fortunately not the majority, are or have been diplomats or governmental officials, thereby breaching the letter and spirit of the Addis Ababa guidelines adopted by the Chairs of the Human Rights Treaty Bodies at their 24th Annual Meeting held in Addis Ababa from 25 to 29 June 2012.
In order to avoid the above harmful practices, the procedure to appoint judges of the International Criminal Court can be taken as a good example that could be implemented in the context of the selection and appointment of members of treaty bodies.  Therefore, an advisory committee on nominations should be established to carry out the evaluation of the candidates presented by States parties to become members of treaty bodies.  Such advisory committee’s mandate would be instrumental to facilitate that the highest qualified individuals are appointed as members of the treaty bodies, by issuing a report on the assessment of each candidate presented for appointment, to be communicated to States parties reasonably in advance to the date on which the meeting of States parties where the appointments are to be decided is to be held.  The States parties shall remain free to vote in favor of the candidates of their choice; but the political cost of appointing unfit, incapable or unqualified members would be increased.
Based on the above considerations, I respectfully submit that an optional protocol to the United Nations Human Rights Treaties would be necessary.  I underscore the concept of “optional” to indicate that such protocol would only bind States that had decided to become parties thereto.  Not ratifying or acceding such protocol would also raise the political cost of such States, which would thereby show their unwillingness to abide by good practices.
Attached to this letter, you will find a draft of such optional protocol that I hope that will be a helpful contribution to the ongoing process on strengthening and enhancing the effective functioning of treaty body system, in light of Resolution 68-268 of the General Assembly, which reaffirms “that the independence and impartiality of members of the human rights treaty bodies is essential for the performance of their duties and responsibilities in line with the respective treaties, and recalling the requirement that they be individuals of high moral standing serving in their personal capacity”.
Please accept, Excellencies, the assurances of my highest consideration.
Santiago Corcuera Cabezut
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