Priorities for 2014: Comments at the closing plenary of the 2nd UN Forum on Business and Human Rights, 4 December 2013

– Debbie Stothard, FIDH Secretary General, Altsean-Burma Coordinator

Mr Chair, Excellencies, distinguished members of the Working Group, my esteemed fellow panelists, dear friends. 

At the opening session last year, I introduced to you men, women and children who had been killed AFTER the adoption of the Guiding Principles because they spoke up against human rights violations by companies. A year later, most of the victims’ families are still denied justice. Even more defenders have been killed: Last Sunday, in Brazil, Ambrosio Vihalva, a Guarani-Kaiowa land activist opposing large-scale agribusiness was stabbed to death. 
Halting and preventing impunity perpetrated and perpetuated through the complicity of state and business, should be our top priority. 

Testimonies from affected communities and victims at this Forum clearly tell us that there is a huge reality gap between the stated commitments of states and corporations, and actual action. It could be because of those who don’t know any better, or those who do know better but refuse to act better. In any case, we must work urgently to halt and prevent further violations. 

Land and environmental defenders throughout the world continue to be high on the hit-list of violators. Even Myanmar (or Burma) is detaining land and environmental defenders at the same time that they are releasing political prisoners. Instead of labeling them as criminals, “enemies of development” or even terrorists, they must be respected as relevant stakeholders in the meaningful consultation emphasized by Guiding Principle 18.

On the subject of meaningful consultation, too often women, including indigenous women, continue to be excluded or ignored by companies. Come on folks! This is the 21st century! 

Last month, the Peoples Forum on Human Rights and Business met in Bangkok, and many of the priorities reflect key concerns raised at this Forum.

This includes how non-judicial remedies have sometimes been perverted into anti-justice measures. UNSC Resolution 1325 declares rape in war to be a non-amnestiable crime; however in business this is different. In the case of a Canadian gold mine in Papua New Guinea where local women were subjected to gang rape by employees for many years, victims were given chickens for a livelihood program, not justice. 

Loretta Rosales representing national human rights institutions noted that both judicial and non-judicial measures must be part of the same continuum to ensure access to justice for victims. She also noted that the main problem with the Guiding Principles is that they are non-binding.

Yesterday Joseph Stiglitz also emphasized that regulation is needed to address the cross-border impacts of business activities.

The time is right to work towards a binding framework to ensure state and corporate accountability. Companies doing the right thing should be welcoming this; because it will help their less-committed peers join them and create a level playing field. This will also allow companies to stick to their human rights principles when pressured by states to do otherwise.

States including those few engaged in National Action Plans should welcome a binding framework because it will ensure that their companies’ interests will not be harmed for respecting human rights. 

This is a worthy extension of John Ruggie’s legacy – he did note that the Guiding Principles are a first step; a binding framework will address gaps in the principles, and ensure a victim-oriented approach in implementation.

For some of us, a binding framework has the potential to be this generation’s Geneva Convention. I say this because on the ground, the impacts of grievous human rights violations on people and the environment are akin to that of war. The preventive value of such a binding framework, especially in the context of violations amounting to the serious international crimes mentioned just now by Mary Robinson, cannot be underestimated.
A common refrain that we hear is that change “takes time”. Well, many victims have been waiting for decades for remedy. It didn’t take much time for harmful business projects to devastate entire communities and ecosystems. The global community cannot afford to wait especially as we head toward the post-2015 development period.

One final priority: We need to expand and strengthen the mandate of the Working Group. We need to ensure that the Working Group is given the teeth and testicles, figuratively speaking of course, to get the job done!

Thank you for giving civil society the final word.
----

The Plenary panel VI, held in Room XX was chaired by Forum Chairperson Makarim Wibosono. Speakers were Mary Robinson (Mary Robinson Foundation – Climate Justice), Aron Cramer (Business for Social Responsibility), Aisha Abdullahi (African Union Commission), William Echikson (Google Corporation), Debbie Stothard (International Federation for Human Rights and Altsean-Burma. Simultaneous translation was done in English, French, Russian, Spanish, Arabic and Chinese – I wonder how they handled my “testicles” comment…
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