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The Center for Reproductive Rights (the Center) is a global legal advocacy organization headquartered
in New York, with regional offices in Nairobi, Bogota, Kathmandu, Geneva, and Washington, D.C.
We are pleased to provide this submission contributing to the report of the United Nations Office of
the High Commissioner for Human Rights (OHCHR) on the protection of the rights of the child in the
implementation of the 2030 Agenda for Sustainable Development.

The 2030 Agenda is explicitly grounded in human rights and seeks “to realize the human rights of all.”!
As such, international human rights obligations and principles should guide and inform the
implementation of the Agenda’s commitments in the Sustainable Development Goals (SDGs). In
particular, with the mandate to “leave no one behind,”? the Agenda highlights the importance of the
principle of non-discrimination, and the need to empower those that are most vulnerable, including
children and youth. This submission will use three examples to highlight the importance of protecting
the rights of the child in the implementation of Agenda 2030: (1) forced pregnancy testing in schools
and the expulsion of pregnant girls in Africa, (2) child, early, and forced marriage in Asia, and (3)
sexual violence in Latin America and the Caribbean (LAC). These practices impede the realization of
rights guaranteed within human rights treaties and recognized in Agenda 2030. Therefore, it is critical
that the implementation of the 2030 Agenda aims to eradicate these harmful practices against girls in
order to see progress across a number of different goals and targets. Robust monitoring and
accountability mechanisms are necessary to ensure that states are following up on the commitments
they made in the 2030 Agenda to eliminate harmful practices that perpetuate discrimination and
violence, and seek the full realization of human rights, including sexual and reproductive health and
rights, of all women and girls.

Key lessons learned from implementing the Millennium Development Goals (MDGs) to ensure
that the rights of all children are protected in the implementation of the 2030 Agenda.

The 2030 Agenda recognizes that progress under the MDGs remained uneven, particularly in
developing states and in relation to maternal, newborn, and child health.? The SDGs attempt to address
some of these disparities. Importantly, Agenda 2030 is a universal agenda, which calls on developed
and developing countries alike to implement the SDGs.* In addition, the 2030 Agenda is explicitly
rooted in the Universal Declaration on Human Rights and international human rights treaties.> With
the mandate to “leave no one behind,” moreover, Agenda 2030 acknowledges that equality applies not
only to opportunities but also to outcomes, a commitment that is in line with the substantive equality
principle found in international human rights. The SDGs intend to build upon the progress that was
started under the MDGs by focusing on protecting and empowering the most vulnerable populations.
The MDGs fell short in part due to a lack of accountability mechanisms. In order to realize the
ambitious goals and targets of the 2030 Agenda, states must ensure robust accountability mechanisms
at the national, regional, and global level that include universal and interactive state reviews with
multiple stakeholders, including the most marginalized populations.

1. APPROACH TO IMPLEMENTING THE 2030 AGENDA SO TO ENSURE THE PROTECTION OF
THE RIGHTS OF ALL CHILDREN AND THAT NO CHILD IS LEFT BEHIND

DISCRIMINATION AND INEQUALITY

The SDGs address forms of discrimination that perpetuate a broad range of inequalities against
vulnerable populations such as children and adolescents, specifically young girls. For instance, Goal 5
of the 2030 Agenda recognizes that gender-based discrimination and violence must be eliminated to



achieve gender equality and the empowerment of all women and girls, particularly in the areas of
health, economics, and politics.® The success of the 2030 Agenda requires states to eliminate the root
causes of gender inequality. The human rights principle of substantive equality provides a holistic
approach for addressing inequality and discrimination because it requires states to identify root causes,
power structures and socialized gender roles that lead to inequality, and recognizes that people
experience inequality differently. Human rights bodies offer rich and detailed guidance that can help
states ensure that national implementation, follow up, and review of the SDGs address the root causes
of gender inequality and do not leave behind the most marginalized or vulnerable individuals.

1. Forced Pregnancy Testing

Forced pregnancy testing and the expulsion of girls from school is a form of gender-based
discrimination that violates girls’ rights to education, privacy, the highest attainable standard of health,
family planning, and to be free from harm. Forced pregnancy testing and the expulsion of pregnant
school girls occurs predominantly in government-funded schools in Africa, particularly Tanzania,
Ghana, Kenya, Nigeria, Sierra Leone, Uganda, and Zimbabwe.” The Center conducted research in
Tanzania where it found that thousands of girls every year are forced to undergo pregnancy testing and
are expelled from school or denied matriculation if found to be pregnant.® While neither the pregnancy
testing nor expulsion are mandated by Tanzanian law or policy, research has shown that teachers and
education officials nonetheless believe that they are required by law to administer these pregnancy
tests and expel girls who are found to be pregnant, regardless of whether the student became pregnant
as a result of sexual violence, early marriage, or economic necessity.’ For young girls and adolescents
who lack or are denied access to sexual and reproductive health information and services, they risk
unwanted and unplanned pregnancies, and are consequently penalized by being expelled from school.
Girls who have undergone the testing have expressed it to be physically invasive and painful, and
oftentimes performed without any prior information or consent.!® Further, even if a girl chooses to
terminate the pregnancy or once the girl gives birth, the school in which she was previously enrolled
as well as other public schools will refuse to admit her back into classes.!! Girls may be able to attend
private schools that choose to not enforce this policy, but girls who are expelled for being pregnant,
who are mostly from rural and lower socio-economic areas, are unable to afford private school.!?

Forced pregnancy testing and the expulsion of pregnant girls are forms of gender-based discrimination
and direct violations of the right to education,'® and thus impair the achievement of Goal 4, which calls
for the elimination of gender disparities in education and equal access to all levels of education.'*
Human rights bodies affirm that expelling girls because they are pregnant is inherently gender-based
discrimination because only women and girls can get pregnant,'> and the burden of childrearing
remains one of the most significant factors that inhibit a woman’s ability to participate in public life.!®
Furthermore, the expulsion of pregnant girls reinforces discriminatory gender norms and stereotypes
based on the belief that motherhood fulfills an overarching purpose for girls so pursuing education is
unnecessary.!” School officials perpetuate these stereotypes and harmful gender norms when they deny
matriculation to girls who have given birth.!®

The SDGs are interdependent,!® and their implementation must be broadly holistic. For instance, the
realization of the right to education is critical for providing girls with the opportunities to lift
themselves out of poverty and participate fully in society?® (an overall aim of Goal 1?!'); moreover,
when a girl is denied education she faces a greater risk of being exposed to harmful practices, such as
child marriage, as well as domestic and sexual violence?? (forms of violence addressed under Goal 5%3).
Pregnancy is only experienced by women, thus being denied access to education due to pregnancy is
a gender-based discrimination that leads to further human rights violations and creates greater
economic and social disparities between men and women and boys and girls. Sexual and reproductive
health education and services are necessary to prevent unplanned teenage pregnancies and provide girls
autonomy over their own reproductive choices. Thus, in order to create an enabling environment in



which girls are empowered to determine their own life course, the right to education must be
incorporated with sexual and reproductive health and rights.

2. Child marriage

Child, early, and forced marriage (CEFM) is a form of gender-based discrimination that violates girls’
sexual and reproductive health and rights, and a harmful practice that states committed to eliminate
under Goal 5 of the 2030 Agenda.?* Rooted in the desire to control women’s and girls’ reproductive
capacity, CEFM is perpetuated by social custom and structural power dynamics that further gender
inequality, reproductive health risks, denial of education, and domestic and sexual violence against
girls, and can amount to torture, and cruel, inhuman, or degrading treatment.? This practice puts girls
at risk of early and forced sex and early pregnancies, which have been linked to higher rates of maternal
mortality or morbidity,?® which targets under Goals 3 and 5 aim to reduce.?’ Pregnancy and child-birth
related complications remain one of the leading causes of death for girls aged 15-19 worldwide.?®

Gender inequality, which is at the root of CEFM, is further reinforced by stereotypes about marital
gender roles. Married girls often cannot assert the right to use contraception, which exposes them to
risks of getting an STI or HIV.?® Additionally, due to power dynamics in certain societies, child brides
do not have the ability to refuse sex so they are often victims of sexual and gender-based violence, (a
form of violence against women proscribed under Goal 53°) particularly in countries where marital
rape is not recognized as a crime under national or customary law.?! Girl brides are denied access to
justice or remedies because they have little or no ability to leave abusive partners and secure the social
and legal support they need to improve their situation.*

United Nations treaty monitoring bodies and human rights experts affirm that states are responsible for
eliminating child, early, and forced marriage and the failure to do so violates a broad spectrum of
human rights, for which states can be held accountable. ** For instance, the CEDAW Committee has
recognized that early marriage affects women’s enjoyment of their health and education.?* These rights
are promoted within the SDGs. Thus, state implementation of the 2030 Agenda should use this
framework of interconnected rights so to ensure girls are able to fully realize their rights to sexual and
reproductive health and education (SDG targets 3.7 and 5.6, and 4.1, 4.5, and 4.a, respectively), and
that harmful stereotypes perpetuating gender inequality and practices that violate these rights are
eliminated (SDG target 5.3).

3. Sexual Violence in LAC

Gender-based violence, including sexual violence, impedes women’s and girls’ rights to life, health,
physical and mental integrity, security of person, information, control over family planning, and to be
free from discrimination, and can amount to torture or cruel, inhuman, or degrading treatment.*> Sexual
violence in LAC has reached epic proportions.3® Countries such as Honduras and Peru have some of
the highest rates of violence against women and girls in the world and in many of these cases,
adolescents and young girls are the victims.?” Sexual abuse in schools is widespread in the region. Over
the past decade, thousands of girls have suffered sexual violence at the hands of teachers, school
officials, and administrators.3® Most of these instances go unreported, which means most perpetrators
are never investigated nor prosecuted.>® Some girls who become pregnant as a result of rape by school
officials would rather commit suicide than report the crime out of fear of retaliation and stigma.*’
Furthermore, when sexual assault crimes are reported, authorities have failed to investigate, detain, or
seek charges against alleged perpetrators. For instance, in 2013, less than 6% of reported sexual crimes
were investigated in Ecuador.*! Treaty monitoring bodies have ruled that states violate an individual’s
right to security of person and rights to be free from discrimination and torture, cruel, inhuman, or
degrading treatment when they subject her to sexual violence, such as rape**; this includes state failure
to provide adequate protection and investigation into allegations of private acts of sexual violence.*?




The Americas also have one of the highest teen pregnancy rates in the world.** Due to restrictive
reproductive health laws, girls or teens that become pregnant as a result of sexual violence are often
denied access to emergency contraception, safe abortion services, or even reproductive health
information.*® Within LAC, 95% of women of childbearing age live in countries where the abortion
law is highly restrictive, including countries that prohibit abortion for any reason, including to save the
life of the mother, and only 8 countries permit abortion in the case of rape or incest.*® Even in countries
that permit therapeutic abortions, government hospitals and medical personnel have denied abortions
to girls who became pregnant as a result of being raped.*’ Clandestine abortions endanger girls’ lives
—12% of all maternal deaths in the region are due to unsafe abortions.*® These laws and policies amount
to gender discrimination and inequality in the area of health. States have an obligation to guarantee
women and girls access to sexual and reproductive health and rights, including safe abortion services
when the life of the mother is in danger, or in cases of rape or incest.*

SDGs 4, 5, and 16, when read together, recognize that all public and private forms of violence impede
overall sustainable development and human rights.>® Human rights bodies and experts have recognized
that an act of sexual violence against a woman or girl is not only a form of gender-based discrimination
or violence, but can also lead to violations of the right to security of person, sexual and reproductive
health, and the right to control the number and spacing of children.’' Sexual violence in the LAC region
has also impacted a girls’ right to an education and access to educational environments that are gender-
sensitive and non-violent (SDG target 4.a).’> Persistent, gender-based stereotypes, and systematic,
institutional barriers based on harmful gender norms and power dynamics prevent girls from fully
realizing their rights and thereby undermine fulfillment of promises made by states under the 2030
Agenda. These harmful gender norms are obstacles to the effective implementation and enforcement
of existing laws that are meant to protect girls when reporting instances of sexual violence, as well as
when trying to access reproductive health services, such as emergency contraception and therapeutic
abortions.>

Treaty monitoring bodies have declared that total abortion bans and prohibition of emergency
contraceptives amount to discrimination, and in some instances, torture, or cruel, inhuman, or
degrading treatment.>* The ability to access sexual and reproductive health services directly affects
women and girls’ quality of life,> as well as their social and economic participation. Therefore, if states
continue to deny women access to their sexual and reproductive health and rights, Goals 3 and 5 on
Health and Gender Equality, as well as other goals, such as Goal 4 on Education, will not be achieved.

ACCOUNTABILITY AND MONITORING

In order to ensure positive development outcomes that fulfill the promises made in the SDGs and states’
human rights obligations, it is critical that the 2030 Agenda implementation processes incorporate
participatory mechanisms for accountability, monitoring, and review at national, regional, and global
levels. The 2030 Agenda involves targets and indicators to which states have committed that aim to
“leave no one behind.” These indicators are intended to measure states’ progress in implementing their
SDG commitments.’® However, these targets and indicators are only useful if effective accountability
mechanisms are in place to accurately measure them. States must universally participate in regular
review and follow up as part of the 2030 Agenda in order to be kept accountable. The success of the
2030 Agenda requires all states to rigorously monitor progress, correct setbacks, receive feedback from
stakeholders and affected persons, and respond to their concerns through comprehensive reporting.®’
Although the SDGs are not legally binding, states should be encouraged to participate because, unlike
the MDGs, developing and developed states alike are all responsible to implementing the commitments
under the SDGs, and as such are equally held accountable to those commitments.

Furthermore, the 2030 Agenda emphasizes that follow up and review must be gender-sensitive, respect
human rights, and focus on the most vulnerable.’® Using this approach, the global mechanism for
follow up and review, the High-Level Political Forum (HLPF), should take inspiration from existing
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human rights mechanisms such as the Universal Periodic Review (UPR) at the Human Rights Council.
The UPR aims to hold states accountable to its human rights obligations by fostering participatory and
transparent involvement from marginalized communities and civil society, seeking input from UN
agencies, and issuing recommendations to states. Applying this model to the HLPF would ensure
greater accountability because it seeks feedback from numerous stakeholders with differentiated
experiences and varied human rights priorities within the SDGs. The first HLPF, which took place in
July 2016, demonstrated a weak accountability framework that emphasized reporting over monitoring.
Although states provided implementation progress/status reports and some sought out civil society
input and participation, the overall process lacked key characteristics for ensuring accountability. The
limited time allotted for state reporting prevented comprehensive discussion on the full scope of the 17
SDGs. Further, marginalized groups and civil society served a diminished role and were unable to
provide states with impactful input and feedback as part of the national voluntary reviews. Vulnerable
populations lack equal political power and opportunities to demand policy or legal change, thus it is
critical that these groups are given a meaningful voice in the 2030 Agenda accountability framework,
and be invited to monitor states’ progress in implementing the SDGs and participate in the HLPF and
other review processes.

In addition to the HLPF, a web of effective monitoring and accountability mechanisms at the global
and regional levels can ensure that states are upholding their commitments under the SDGs.
International human rights bodies provide state accountability in two ways: (1) as independent
accountability bodies that enforce human rights obligations, and (2) by issuing judgments and
observations that that can be integrated with state reviews at the HLPF as a way to measure a state’s
progress in meeting its SDG commitments. Treaty monitoring bodies hold states accountable to core
human rights obligations and provide recommendations to states to ensure human rights are realized.
Treaty body reviews can inform the HLPF on the efforts states have taken, or failed to take, to
implement related commitments under the SDGs. For instance, the Committee on Economic, Social,
and Cultural Rights (CESCR) has observed in state reviews that strict prohibitions on abortion and lack
of adequate sexual and reproductive health services are incompatible with fundamental human rights,
such as women’s rights to health and life.”® State-specific reviews by treaty monitoring bodies, such as
CESCR, provide another form of monitoring that can keep states accountable to implementing the
2030 Agenda targets and meeting fundamental human rights obligations. Additionally, regional
instruments, treaties, and action plans include human rights norms that address gender equality and
harmful practices that perpetuate discrimination against girls, such as the South Asian Regional Action
Plan which proscribes CEFM and calls upon states to create laws eliminating the practice and
prejudicial customary norms.®® Some of these regional treaties provide for separate accountability
mechanisms that follow up on state implementation of regional human rights obligations, such as
MESECVI, the follow up mechanism on the Implementation of the Inter-American Convention on the
Prevention, Punishment and Eradication of Violence against Women in LAC.°! These review processes
can also provide the HLPF with information on whether states have implemented SDGs reflective of
regional norms and obligations.

The Center hopes that the information provided is useful to the OHCHR in its consideration of its
report on the protection of the rights of the child in the implementation of the 2030 Agenda for
sustainable development. If you have any questions, or need further information, please do not
hesitate to contact Rebecca Brown, Director of Global Advocacy, at rbrown@reprorights.org.
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