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REPLIES OF COMPETENT STATE AUTHORITIES OF THE REPUBLIC OF SERBIA TO THE QUESTIONNAIRE OF THE COMMISSIONER FOR HUMAN RIGHTS
In accordance with the guaranteed right of the United Nations Convention on the Rights of the Child – the right to register in the register of births, the unimpeded exercise of this right was ensured in the previous period.

Namely, systemic solutions contained in the normative framework enabled for every person born on the territory of the Republic of Serbia to be registered in the register of births by complying with the legality of procedures and legal security of registration in registers of births.
The fact of birth is registered in registers of births regardless of whether this is a child whose parents are known, a child whose parents are unknown, a child without parental care, or an adopted child, and regardless of the fact whether this information is reported to the competent registrar within the legal deadline, or after the expiry of the legal deadline for registration in the register of births. 

In addition, regulations on registers of births enable registration of the fact of birth of the citizen of the Republic of Serbia that occurred outside of its territory, on the basis of a foreign authority’s certificate. Pursuant to the Law on Registers of Births, if the fact of the birth of the citizen of the Republic of Serbia occurred outside of its territory, and is not registered in registers of births kept in diplomatic and consular representative offices, it shall be registered in registers of births kept under this Law. A registration application is submitted through a diplomatic and consular representative office on whose territory the fact occurred, or directly to the competent authority – municipal, or city administration. Registration of the fact of birth is done on the basis of an excerpt from the register of births of the foreign authority, and if the excerpt from the register of births of the foreign authority cannot be obtained, registration of the fact of birth is done on the basis of a decision of the competent court.

Adoption of the Law on Amendments to the Law on Republic Administrative Fees from 2011 contributed to the protection and improvement of the exercise of this right, which helped determining exemption from the payment of administrative fees for files and actions related to the procedure for the subsequent registration of the fact of birth in the register of births.

The Law on Amendments to the Law on Extra-Judicial Procedure from 2012 contributed to the completion of the legal framework for exercising the right to register in the register of births, considering that prescribing a procedure for determining the time and place of birth enabled the exercise of this right by persons who cannot prove the time and place of their birth in the manner prescribed by the regulations governing keeping of registers of births. Also, this Law prescribes that in the procedure for determining the time and place of birth, the proposer is exempt from paying fees and other costs of the procedure.

The largest number of requests for the subsequent registration of the fact of birth in the register of births was received in 2009 – 9,573, and in 2010 – 7,996 requests. In 2011, the number of requests amounted to 774, in 2012 it was 1,552, in 2013 there were 784 requests, in 2014 there were 419 requests for the subsequent registration of the fact of birth in the register of births, in 2015 a total of 1,072 requests for the subsequent registration of the fact of birth in the register of births were processed, and in 2016 there was a total of 1330 requests in the process of the subsequent registration of the fact of birth in the register of births, as well as 2807 requests in the process of renewal of the registration of the fact of birth in the register of births. Other registrations in the register of births in these years were done within the legal deadline for reporting this fact. 

Also, a certain number of persons who could not prove the fact of their birth in the administrative procedure exercised the right to register in the register of births in accordance with the provisions of the Law on Amendments to the Law on Extra-Judicial Procedure (determination of the time and place of birth). According to the data obtained from the Ministry of Justice, a total of 149 proposals for determination of the time and place of birth were processed in 2014, a total of 263 in 2015, and a total of 291 proposals for determination of the time and place of birth were processed in 2016.

Compared to the number of the successfully processed requests, it is not possible to distinguish which of these registrations refer to the members of the Roma national minority, since the Constitution of the Republic of Serbia guarantees the freedom of expression of nationality, as well as that no one is obliged to declare their nationality, therefore, data on nationality is not entered in the register of births.

In addition to the improved normative framework, which in a systematic manner secured exercising of the right in this field of the personal status, activities related to the implementation of the Agreement between the Protector of Citizens and line ministries with the support of the United Nations High Commissioner for Refugees Representations in Serbia significantly contributed to the resolution of this issue. 
This agreement establishes a mechanism for cooperation between state authorities, non-governmental sector and international organisations, which gave positive results and ensured improved exercising of the rights of citizens to register in the register of births, and exercising the right related to the citizen’s personal status.

As part of this agreement, training of judges was conducted in relation to the implementation of the Law on Amendments to the Law on Extra-Judicial Procedure; of registrars and deputy registrars, as well as of the employees in centers for social work and police directorates in the Ministry of Interior in relation to the implementation of the law and by-laws regulating registration of the fact and data into registers in the administrative procedure and extra-judicial procedure, as well as citizenship, registration of residence, and they refer to anti-discrimination and good governance. Also, trainings of Roma coordinators were organised, as well as of heath mediators, educational assistants and representatives of associations whose scope of activity is the protection and improvement of human and minority rights, in order to be able, in accordance with their possibilities, to contribute to the resolution of problems of persons who, for various reasons, were not registered in the register of births.

Visits to informal settlements inhabited by members of the Roma national minority were organised in order to get acquainted with the manner of exercising the right to register in the register of births, to examine their needs and to identify persons who are not registered in the register of births to initiate the procedure for the subsequent registration of the fact of birth, or the judicial procedure for determining the time and place of birth; 
Citizens of the Roma nationality were provided with free assistance in the process of subsequent registration of birth data in the register of births, and in the process of determination of the time and place of birth.
A media campaign and round tables were organised with representatives of the civil society, as well as with Roma coordinators, health mediators, and others.

The agreement was implemented on 31 December 2016, and all the participants in this process assessed that all the measures and activities achieved so far within the cooperation of all relevant entities contributed to the complete overcoming of problems in exercising the right to register in the register of births, as well as other rights from the personal status. 

In addition, the Ministry of Public Administration and Local Self-Government also established electronic procedures for keeping registers of births within the implementation of Project “Welcome to the World Baby”. Most of municipal or city administrations with maternity wards on their territory completely switched to the electronic registration of facts and data in the register of births as part of the Central System for Electronic Keeping of Registers. This contributed to improved coordination between competent authorities and institutions, as well as to lawful and effective exercise, inter alia, of the right to register the fact of birth in the register of births within the prescribed deadline for reporting this fact.

The essence of the application of the new system of administrative procedures related to the birth of a child is that parents may decide on a child’s personal name and register the child for health insurance during their stay in the health institution, and child’s citizenship will also be registered without visiting the registrar, free of charge, and without filling in forms.

Performance of administrative services based on the “one–stop shop” principle complies with modern trends in public administrations of EU members.

Measures and activities undertaken so far contributed to a significant reduction in the number of persons not registered in the register of births, and they were recognised by relevant participants in this process, by competent state authorities whose scope of activities include monitoring of the exercise of the right of citizens in this field, and also by international institutions. 
The normative framework and new procedures created conditions for all children to be registered, immediately after their birth, in the register of births, with data on their personal name and their mother’s data, which reduces the risk of discrimination against children whose mothers did not have personal documents to a minimum. In case the mother did not decide on the personal name of her child in the maternity ward, nor later within the legal period of 30 days from the birth of the child, the personal name of the child will be determined by a decision of the Center for Social Work.
A positive rate of the situation in the field of exercising the right to register in the register of births is contained in the 2015 Annual Progress Report of the European Commission for the Republic of Serbia where it is stated that “according to the conclusions from the Third Roma Inclusion Seminar held in June, good progress was made in terms of the registration of citizens“, as well as that “subsequent registration of unregistered citizens resulted in a decline in the number of “legally invisible persons”, that is that “systemic solutions were found for the prevention of recurrence of such cases in the future”.

An assessment that unimpeded exercising of the right to register in the register book was enabled, compared to other areas of social inclusion of Roma men and women in the Republic of Serbia, was presented on the Seminar on Social Inclusion of Roma Men and Women held on 19 October 2017, organised by the Government of the Republic of Serbia and the European Commission.
Also, the Regular Annual Report of the Protector of Citizens for 2016 presented a positive assessment of exercising the right to register in the register of births, as well as a general statement of the Ombudsman that a defined objective was achieved, based on the Agreement on Understanding concluded in 2012 between the Ministry of Public Administration and Local Self-Government, the Protector of Citizens and the United Nations High Commissioner for Refugees in Serbia, until the expiry of its term in 2016, which is supported by the fact that the Protector of Citizens received only three complaints in 2014 regarding “legally invisible persons”. 
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