Response to the Office of the High Commissioner for Human Rights Call For Input
Child Rights in Yemen
Arabian Rights Watch Association (ARWA) is deeply concerned by continued violations of child rights in Yemen. This submission I) provides background on the conflict in Yemen to set the context in which children rights have been seriously violated, II) discusses the challenges faced by various mechanisms in place that aim to protect child rights, III) analyzes the effectiveness of specific practices that aim to guarantee children’s participation and the opportunity to be heard, and lastly IV) offers recommendations that address the challenges faced by children in an attempt to safeguard their rights.
I. Background on the Status of Child Rights in Yemen
On 26 February 2014, the United Nations Security Council (UNSC) adopted Resolution 2140
, which underlined the need for a peaceful political transition in Yemen and designated three individuals for sanctions due to their role in the conflict. On 14 April 2015, the UNSC adopted Resolution 2216
, which sanctioned another five individuals, subjecting them to an arms embargo, asset freeze, and travel ban. The latter resolution aimed to, among other objectives, assist the political transition in Yemen; express grave alarm at the significant and rapid deterioration of the humanitarian situation; and express grave concern at the threat to peace and security in Yemen and the region.

On 26 March 2015, before UNSC Resolution 2216 was adopted, the Saudi Arabia-led Coalition imposed an aerial and naval blockade on Yemen. The Coalition’s unilateral action occurred without a UN mandate and preceded the adoption of Resolution 2216 by three weeks. Despite this, the Coalition cites the resolution as a retroactive justification for its unilateral military action, claiming that it is enforcing the arms embargo. Nevertheless, the intervention has been marked by indiscriminate violence and a lack of proper safeguards to protect against civilian casualties, resulting in severe human rights violations. Thousands of civilians have been killed or injured, the majority of whom are children.  In practice, the Coalition airstrikes, coupled with the aerial and naval blockade, constitute “comprehensive” unilateral coercive measures that kill and maim civilians, destroy civilian infrastructure, and disrupt both the import and export of commercial goods (including food, medical supplies, and fuel) and humanitarian aid. Consequently, Yemen has become the site of the largest humanitarian crisis in the world.  In the absence of appropriate measure taken by the international community, these violations have continued with impunity.

According to the Legal Center for Rights and Development, in the first 800 days of the war, a total of 12,574 civilians were killed by Coalition airstrikes. Of those civilian deaths, 1,942 were women, and 2,689 were children. Another 2,115 women and 2,541 children were maimed.
  Within 70 days, these numbers would rise to 2,743 child deaths and 2,572 injuries.
 In other terms, six Yemeni children are being killed or maimed per day by airstrikes. Given that over 10,000 adults have been killed by airstrikes as well, many surviving children are orphaned and traumatized by violence. The total number of civilians wounded due to the indiscriminate airstrikes exceeds 40,000 according to the Undersecretary General for the Coordination of Humanitarian Affairs and Emergency Relief, Stephen Obrien which also adds tremendous burdens on the population of children.
 In addition, 15 airports and 14 seaports were targeted with airstrikes, alongside 294 health facilities including 5 maternity centers, 775 schools (another 3750 were shut down compromising the right to education as 1.8 million children stopped attending),
 368 water tanks and networks, 162 power stations (affecting refrigeration and water pumping facilities), 552 markets, 289 factories, 1,784 agricultural fields, 221 poultry/livestock farms, 676 food warehouses, 528 food trucks,  and 1733 roads and bridges, among other civilian objects.

Compounding the indiscriminate use of conventional air power against civilian populations, the Coalition has also employed internationally banned cluster munitions in civilian areas on at least 60 occasions, particularly exacerbating the danger faced by children.
  Despite this danger, the Coalition continues to use these prohibited munitions.

The blockade on food, medical, and fuel supplies – combined with airstrikes on health facilities, power plants, and water and food networks – has caused mass suffering among the civilian population, particularly the most vulnerable: the injured, children, and the elderly.  According to Yemen’s Ministry of Public Health and Population, over 10,000 civilians died because they could not get medical treatment abroad due to the Coalition’s ban on flights to and from Sana’a International Airport.
 The Department of Transportation and General Aviation Authority in Yemen, however, places the death toll from the travel ban at over 13,000 civilians.
 

Moreover, cholera is now affecting an estimated 450,000 people in Yemen, mainly children under the age of 15 who account for 41 percent of suspected cases and 25 percent of the deaths. Those aged over 60 represent 30 percent of fatalities.
 Children, pregnant women and people with chronic health conditions are at greater risk of death as they face the “triple threat” of conflict, famine and cholera. Seventeen million civilians face food insecurity. About 2.8 million require acute malnutrition treatment, including 1.8 million children and 1.1 million pregnant, lactating women.
 A child is dying every ten minutes,
 amounting to over 63,000 children deaths in 2016 alone due to preventable causes according to UNICEF.

Compounding the dire human rights and humanitarian situation, the Central Bank of Yemen (CBY) has moved to Aden under the control of the Coalition-backed Hadi government-in-exile, resulting in the non-payment of monthly salaries to about 1.5 million public sector employees since September 2016. Despite the Hadi government-in-exile’s assurances to the international community that it would undertake all obligations of the CBY, it has not done so for the past year. Given that each public sector employee has an average of five dependents, the lack of payment of their monthly salaries for 12 months directly undermines the financial security of about 7.5 million people.  This also negatively impacts general economic activity, further impoverishing merchants, their employees, and families, including children.

The Saudi-led Coalition’s implementation of Resolutions 2140 and 2216 has played a major role in the deteriorating human rights and humanitarian situation in Yemen, particularly the rights of children who make up the largest segment of the population.  While UNSC Resolutions 2140 and 2216 were intended as “smart” coercive measures designed to place an arms embargo, asset freeze and travel ban on specifically named individuals, the Coalition’s implemented Resolution 2216 as a “comprehensive” coercive measure. The misapplication of the resolution has violated the human rights of millions of Yemenis, particularly their rights to food, medicine, and freedom from poverty.  These UNSC resolutions do not authorize war on Yemen, nor do they permit the imposition of a comprehensive land, air, and sea blockade that prevents regular trade, both import and export, in commercial goods, including food, medical, fuel supplies, and humanitarian aid. According to the Special Rapporteur on Unilateral Coercive Measures, Idriss Jazairy, “[t]he blockade involves a variety of regulatory, mostly arbitrary, restrictions enforced by the coalition forces – including an unreasonable delay and/or denial of entry to vessels in Yemeni ports. Mr. Jazairy says it amounts to an unlawful unilateral coercive measure (UCM) under international law.”   Mr. Jazairy goes on to state that “[t]he blockade involves grave breaches of the most basic norms of human rights law, as well as of the law of armed conflict, which cannot be left unanswered.”

These unlawful measures have a multi-dimensional negative impact on child rights in Yemen, particularly their rights to life, right to education, their right to healthcare.  

II. Mechanisms and the Main Challenges

There are some mechanisms that could be instrumental in protecting child rights in Yemen if key challenges to their success can be overcome. 

a. Listing and Delisting Mechanism for the Report on Children and Armed Conflict

On 20 April 2016, the UN issued its report on Children and Armed Conflict which verified a six-fold increase in the number of children killed and maimed in the war on Yemen compared with 2014, totaling 1,953 child casualties (785 children killed and 1,168 injured). The report further found that 60% of child casualties were caused by airstrikes.
  Former UN Secretary General Ban Ki Moon placed the Saudi Coalition on the blacklist but shortly thereafter removed them from due to what he termed was undue pressure on him in the form of a Saudi threat to defund UN programs. The UN Secretary General alluded to the lack of support from Member States and “underlined that when a UN report comes ‘under fire’ for raising difficult issues or documenting violations of law or human rights, Member States should defend the mechanisms and mandates that they themselves have established” to work constructively and maintain the cause of the organization.
  

The report describes horrors no child should have to face yet still these alarming violations against the rights of Yemeni children continued throughout 2016 and 2017.

However, even if the Saudi-led Coalition remained on the blacklist, its intervention would continue to have negative impacts on the rights of children. Although “naming and shaming” plays a role in highlighting violations, it does not provide concrete consequences for perpetrators or victims.  Currently, the mechanism involves engaging in dialogue with governments and groups on the list to develop action plans that seek to halt and prevent violations against children. This does little to address families of children who have died or who must care for maimed children; orphans whose parents have been killed; or children who have suffered malnourishment or who have been prevented from attending school. There must be a mechanism that holds perpetrators accountable for violations of children’s rights, makes available legal redress for victims of those violations, and has the power to enforce judgments through appropriate means.

b. The UN Verification and Inspection Mechanism

Another mechanism designed to ensure that food and medicine is available for civilians, including life-saving supplies for children suffering malnourishment and disease, is the UN Verification and Inspection Mechanism (UNVIM). In May 2016, former Secretary General Ban Ki-moon announced the UNVIM, which is designed to facilitate the unimpeded flow of commercial goods and services to three Yemeni ports – Saleef, Mokha, and Hodeida, with associated oil terminals – while ensuring compliance with the arms embargo imposed by the UNSC. The UNVIM addresses the Coalition’s blockade by searching and inspecting incoming ships for weapons, with the aim of making the process more efficient and thereby helping to alleviate the mass suffering caused by the blockade.
 

Unfortunately, even with the UNVIM, the Coalition continues to have the final word on cargo ships attempting to enter Hodeida port, which is the lifeline of the population handling more than 80 percent of imports into Yemen before the war began.
 Member States are not sufficiently defending or enforcing the mechanisms and mandates that they themselves have established. To address these problems, the UN should explore redlines whereby foods and medicines cannot be withheld from a population and enforce consequences if those redlines are crossed.

III. Specific Practices that Aim to Guaranteeing Child Participation and An Opportunity To Be Heard
There are certain practices that can be designed to guarantee and incorporate, at minimum, child participation and an opportunity to be heard. For example, the opportunities afforded to non-governmental organizations by the UN Human Rights Council (HRC) such as the ability to engage via written statements, oral interventions, side events, meetings with permanent missions and UN representatives – that could be adapted to better address children’s rights. On the local front, another practice is the permission given to children by the de facto authorities in Yemen allowing them to demonstrate in support of their own rights. These activities must be supported yet, at certain times and in certain respects, that is not the case.

a. Local Practices Aimed At Guaranteeing Child Participation and an Opportunity To Be Heard

A positive practice was established when the de facto authority in Sana’a provided security for children and their parents to demonstrate outside of the UN building in protest of the decision to remove the Saudi-led Coalition from the list of states who kill and maim children.
 Yet despite the de facto authority guaranteeing the children’s right to be heard, the UN did not properly address their requests and instead focused on the pressure exerted by the Saudi-led coalition. 
IV. Recommendations 

To address the alarming status of child rights in Yemen, ARWA respectfully recommends the following:

· The UN should ensure the Saudi-led Coalition remains on the list of perpetrators of violations of children’s rights so long as it continues to meet the criteria and does not compensate victims. The UN should also explore the merits of establishing a mechanism that can hold accountable those who commit grave violations against children rights such as the violations detailed above and which provides legal redress for their victims. At the very minimum, the UN should work to insulate itself from financial threats by imposing suitable consequences for those who employ them.
· The UN should strengthen the UNVIM in a manner that gives it the final word on entry of food and medicine into Yemen with a view to ensuring the delivery of necessary supplies for children and mothers as well as the population at large.
· The UN should ensure that those presiding over the UN HRC allow civil society to make children’s voice heard in oral interventions before the council without undue point of orders that interrupt the advocacy on behalf children. The discretion should be limited by a UN rule when it comes to statements on grave violations against children, women, and the vulnerable.

· Donors, especially those who are part of the Coalition, should fully fund the Yemen Humanitarian Response Plan and make good on all pledges to allow humanitarian organizations to scale up and provide an integrated response that reaches people in all areas affected by malnutrition, unsanitary conditions, and related diseases such cholera.
· Public UN recommendations should be made to those influencing and arming the parties to use their position to end the conflict and to stop fueling the violence.
· Pressure should be brought to bear on the CBY to pay the salaries of all public sector employees without discrimination.

· Pressure should be brought to bear on the Coalition to lift the unlawful blockade on Hodeida Port and reopen Sana’a International Airport to commercial flights with no further delay to allow for free movement of people, especially those seeking medical treatment, education, or trade abroad or are seeking to return or receive their commercial goods.
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