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Ministry of Human Rights

The Bosnia and Herzegovina information
for the Office of the United Nations High Commissioner for Human Rights (OHCHR) 
report on protecting the rights of children in humanitarian situations
· Human Rights Council Resolution 34/16 „Rights of the child“ –

1. Please provide information on the main challenges that your country is facing in protecting the rights of the child in humanitarian situations.

Based on a review of the organization, structure and functioning of the existing system of protection and rescue in Bosnia and Herzegovina at all levels of its administration, it can be concluded that the system is very complex and insufficiently functional. The restrictions imposed by constitutional and legal provisions, additionally burdened with the negative socio-economic and political environment, have created preconditions for establishing the current system of protection and rescue which is not adequate to the needs of the society and does not provide the security necessary for the protection of citizens, especially children in natural and other disasters.
This has also been shown during the last floods and landslides that occurred in 2014 when over half a million people were affected, of which about 140,000 children. More than 90,000 people were temporarily dislocated from their homes. The low level of preparedness of the competent institutions at all levels of government, as well as the population itself, resulted in large-scale material damage estimated at BAM 3.98 billion, leaving many families without homes. A large number of children stayed in uninhabitable temporary collective accommodation, without adequate social, educational or social support and rehabilitation.

The method of organizing formal education of children in disasters is not systematically regulated. In most areas affected by disasters, it was interrupted.

The operation of the centres for social work in an emergency situation is not specifically regulated in law, but is included in the rights and duties of companies and other legal entities and arises from the basic activity established by the Law on Social Protection and other laws and regulations. So far, the practice shows that the heads of the centres for social work have been rarely appointed members of the cantonal or municipal civil protection headquarters of the Federation of Bosnia and Herzegovina or the emergency situation headquarters of the Republika Srpska, which play the main role in the protection and rescue of affected people and material goods.
2. Please indicate the current status of your country’s legal framework with regard to the protection of the rights of the child in humanitarian situations. Please indicate information on legal provisions (including Constitutional provisions) which explicitly deal with the protection of children and their rights in humanitarian situations with regard to their physical and mental health, protection from explitation and education. 

The Constitution of Bosnia and Herzegovina guarantees to every person in the territory of Bosnia and Herzegovina the highest level of internationally recognized human rights and fundamental freedoms, including inter alia the right to education, the right to personal liberty and security and the right not to be held in slavery or servitude or perform forced or compulsory labour
.

The Constitution of BiH and the Entity constitutions do not contain explicit provisions relating to the protection of children and their rights in humanitarian situations in terms of physical and mental health, protection against exploitation or education of a child.

The area of ​​protection and rescue in Bosnia and Herzegovina is regulated by three basic laws:

- Framework Law on the Protection and Rescue of People and Material Goods from Natural or Other Disasters in Bosnia and Herzegovina (Official Gazette of BiH No. 50/08)

- Law on the Protection and Rescue of People and Material Goods from Natural and Other Disasters of the Federation of BiH (Official Gazette of the Federation BiH No. 39/03, 22/06, 43/10);

- Law on the Protection and Rescue in Emergency Situations of Republika Srpska (Official Gazette of RS, No. 121/12, 46,17).

The Framework Law on the Protection and Rescue of People and Material Goods from Natural and Other Disasters in Bosnia and Herzegovina prescribes that the system for the protection and rescue of people and material goods from natural or other disasters in the Entities and Brčko District is governed by the Entity laws and the Brčko District Law with the obligation to align the laws with the Framework Law. Special attention in this Law is paid to the preventive action and training of certain categories of population in the field of protection and rescue.

In accordance with Article 64 of the Law on the Protection and Rescue of People and Material Goods from Natural and Other Disasters of the Federation of BiH, children and students of primary school belong to the groups that have priority in evacuation from areas estimated to be affected by natural and other disasters, i.e. from areas affected by natural and other disasters. The Law provides for mandatory elementary teaching in primary school about natural and other disasters risks and the manner of protection against the disasters. The Federation Protection Administration, in cooperation with the Federation Ministry of Education, Science, Culture and Sports and the relevant bodies of the administration of the cantons responsible for education, is obliged to participate in determining the program content and the number of hours for the protection and rescue training of primary and secondary school students. But, in this matter, concrete activities have not been carried out yet.

The Law on the Protection and Rescue in Emergency Situations of Republika Srpska governs the emergency protection and rescue system, including the implementation of preventive and operational measures and the manner of protection and rescue of people and goods in this Entity. In order to acquire the necessary knowledge in the field of personal, mutual and collective protection, the Law provides that citizens are trained and empowered for protection and rescue. Training is carried out within primary and secondary education in accordance with a special law and appropriate programs.

The Rulebook on Training in Primary and Secondary Education on Dangers of and Protection against Natural Disasters and Other Emergencies,
 was enacted by the Minister of Education and Culture of RS and the Minister of the Interior of RS and obliges primary and secondary schools to include, during the preparation of annual activity programs, plans for the training  of teachers, professional associates and other employees in adequate responding in the event of natural disasters and other emergencies and in order to raise awareness about the need to protect against safety risks and reducing the life and health impacts of disasters. The training is held in cooperation with the relevant organizational units of civil protection of local self-government units.

In accordance with the Rulebook, primary and secondary schools are obliged to, inter alia:

1) consider at least once a year the state of security of students and teachers, professional associates and other school employees and update the vulnerability assessment and protection and rescue plans;

 2) familiarize students and school employees with the content of protection and rescue plans, in particular with the evacuation plan;

3) identify all risky places at school and try to eliminate or reduce risk to the fullest possible extent;
4) identify safe places of gathering in the open space/school yard and evacuation routs at school;

5) identify the risks and dangers that threaten students on the road from home to school and back and inform the competent state and local government authorities about their efforts to take measures to reduce the identified risks.

Further, the Rulebook provides that all schools should include, in their annual activity program, a fire drill to practice how the building would be evacuated in the event of natural disasters and other emergencies, in the course of which an evacuation rehearsal for students and professional and non-professional school employees is carried out, once a year.

For the purpose of unified definition, the content of student training activities and their training in adequate response in emergency situations (disasters), the Ombudsman for Children of Republika Srpska has sent a Recommendation
   that the Ministry of Education and Culture of RS:

a) should develop a training program to be implemented by  primary and secondary schools in such a way that all schools have the same obligation and approach to this type of training so that all students get the knowledge and information required by law, requiring that the program should be adapted to the child's age, needs and opportunities;

b) should ensure continuous monitoring of both training of students and fulfilling the conditions for acting in emergencies (fire appliances, their servicing and maintenance, exits etc.) in the implementation of these activities, with the aim of raising awareness among students about the risk of various natural disasters and the acquisition of knowledge and skills necessary for adequate response and risk reduction.
3. Please provide information on national policies, strategies and plans of action relating to the rights of children in humanitarian situations.

In 2008, the Government of the Federation of BiH adopted a plan for protection and rescue from natural and other disasters in the Federation of BiH
 , which prescribes inter alia activities that the Federation Ministry of Education and Science must undertake to protect and rescue people and material goods from natural disasters and other emergencies.
 According to this plan, in the preventive phase, the Federation Ministry of Education and Sciences is obliged, within its competences, to send letters to all cantonal ministries to instruct all educational institutions (schools and universities) in their areas of responsibility to prepare basements for the possible reception of students in case of preventive and other measures or declaring an imminent threat of war. Further, in cooperation with cantonal ministries of education, this Ministry is in charge of initiating activities for empowerment and training in the protection and rescue of people and facilities. In the rescue phase, depending on the type of hazards and severity of the consequences, the Federation Ministry of Education proposes and coordinates activities for: temporarily suspending the educational process, temporarily changing the purpose of the facilities, reducing the duration of classes and changes in the curriculum, while in the recovery stage, it must initiate, in cooperation with the cantonal ministries and the civil protection headquarters, the activity to prepare and repair the remaining educational facilities (schools and universities) as soon as possible to accommodate and organize classes in difficult conditions.
4. Please provide examples of good practices undertaken by your Government to protect the rights of the child in humanitarian situations, both within your State and internationally.
Although the existing legislation in the area of ​​protection and rescue provides for mandatory basic knowledge of the dangers of natural or other disasters and the manner of protection and rescue from the disasters to be conveyed in primary education, all with the aim of protection and rescue in emergency situations, and defines them as activities of special interest, a review of existing curricula of the nine-year primary school found that the topics in the area of ​​protection and rescue, if any,  were not sufficiently included  in the curricula of nine-year education, especially for students 14 / 15 years old.

Therefore, in 2016, the "Building Resistance to Natural or Other Disasters in the Field of Education and Local Communities" project, implemented by Save the Children in co-operation with the Ministry of Security of Bosnia and Herzegovina, started developing the Guidelines for the Implementation of Programs for the protection and rescue in primary schools on the basis of which education in the field of protection and rescue will be implemented
, through the incorporation of topics in the field of protection and rescue in the existing curricula. The working group for drafting the document was composed of representatives of relevant institutions and bodies in Bosnia and Herzegovina, which carry out education activities, as well as activities of civil protection and other areas of protection and rescue within their competences.
The Guidelines should provide a systematic approach to building disaster-resistance in school-age children in Bosnia and Herzegovina, as well as to enable deeper study of topics in the field of protection and rescue through existing courses within curricula. Through the incorporation of teaching content from the field of protection and rescue into existing curricula based on learning outcomes, students should be able to build the necessary knowledge, skills and attitudes to respond adequately in emergency situations requiring protection and rescue, and be trained in identification, assessment, risk and hazard management in different situations.

The end users of the Guidelines are primary schools (management, teachers, professional services, parents, students), ministries of education, pedagogical institutes / Institute for Education / pedagogical institution of the Brčko District of BiH, which Guidelines should serve as a guide in the area of emergency ​​risk reduction before their occurrence, as well as for acting in case of natural or other disasters and in the post-disaster phase, through the development of institutions own activities for dealing with natural or other disasters.

As the current legislation does not define a clear role and does not give clear guidelines for the operation of the centres for social work in emergencies, i.e. humanitarian crises, the Federation Ministry of Labour and Social Policy and the Ministry of Health and Social Protection of Republika Srpska, in cooperation with UNICEF, prepared A Handbook for the Action of Centres for Social Work in Emergencies, which defines the role and activities of social work centres in crisis situations caused by natural disasters. The Handbook should greatly contribute to better coordination and local planning of protection measures, not only in crisis situations, but also in preparing a response to possible crises, including the recovery phases. It is intended for management and professional employees in centres for social work and can be used by management of protection and rescue forces and other relevant services at municipal, entity and state levels. The operation of the Centre for Social Work has been determined in the first response and the stabilization phase, especially in relation to children, as the most vulnerable category of the population, which implies protection of the safety of children in family and institutional accommodation, their adequate care, humanitarian and psychosocial support for children. One of the key general recommendations is that the Centre for Social Work should be an active member of the municipal or city emergency headquarters in order to receive timely and accurate information from the field that informs about the status of social welfare beneficiaries and their needs and influences the definition of tasks performed by the centre by the municipal emergency headquarters’ order, in accordance with the mission of the centre. In addition, the head of the Centre sitting on the municipal emergency headquarters initiates and maintains the interest of the emergency headquarters in particularly vulnerable groups and advocates consideration of issues relevant to the rights and needs of these groups, especially children, women, elderly and persons with disabilities.

The last natural disaster in BiH (2014) has spurred actions of governmental and non-governmental organizations to create and improve the system of protection of children's rights in emergency situations. The Ministry of Security and the Ministry of Civil Affairs of Bosnia and Herzegovina, with the support of UNICEF and Save the Children, organized a two-day workshop on education of children in crisis situations. Participants of the workshop were from the Entity and cantonal ministries of education, the Brcko District Education Department, Entity Civil Protection Administrations, the Brcko District Public Security Department, as well as other organizations and institutions in Bosnia and Herzegovina. During the two-day workshop, international standards in this area were presented, scenarios of crisis situations such as floods, fires and the like, as well as the impact of crisis situations on children and the youth and the coordination of education in such cases.

In accordance with the Hyogo Framework for Action (2005-2015)
, UNICEF for BiH, in cooperation with the Ministry of Security of BiH, the Municipality of Tuzla (FBiH) and the City of Bijeljina (RS), implemented a one-year project entitled "Reducing Disaster Risk and Child Safety" aiming at raising the capacity of teaching staff to work with children during natural and other disasters in order to raise the level of child safety and prevent the interruption of their education. It also aimed at training of children and parents in schools in order to improve their rights and security in case of disasters.

Within the "DRR-Disaster Risk Reduction" project, andragogical training (methods and techniques for successful adult education) was organized for partners (Federation Administration of Civil Protection staff, medical experts certified for emergency interventions, police, fire-fighters and mountain rescue service) by Caritas Mostar-Duvno and Trebinje-Mrkan, in cooperation with Caritas of Bosnia and Herzegovina. During the three-day training (29, 30 and 31 May 2017), participants were trained in adult education methods and techniques and afterwards they applied the techniques learned in short courses of training of teaching staff from 11 educational institutions of Herzegovina so that teachers in schools (seven primary and four secondary schools) can convey to children basic knowledge of prevention and behaviour in natural disasters.
5. Please specifically indicate how your Government involves children in decision.making processes relating to humanitarian situations – both in terms of planning and implementation.

Education regulations establish student councils in all schools as one of the ways in which children can influence plans, measures, present their opinions and attitudes and get feedback.

NGOs, the Ombudsman for Human Rights of Bosnia and Herzegovina and the Ombudsman for Children of the Republika Srpska encourage the participation of children in practical application of participatory principle, but there are still certain barriers to children's views being taken into account when adopting state, entity and cantonal policies and politics at the level of local communities.

In the future, Bosnia and Herzegovina will pay due attention to this issue.
� Article II / 1 of the Constitution of Bosnia and Herzegovina emphasizes that "Bosnia and Herzegovina and both Entities ... will ensure the highest level of internationally recognized human rights and fundamental freedoms". In accordance with Article II / 2 of the Constitution of BiH, "[the] rights and freedoms set forth in the European Convention for the Protection of Human Rights and Fundamental Freedoms and in its protocols are directly applicable in Bosnia and Herzegovina" and "have priority over all other laws". Article II / 4 of the Constitution of BiH guarantees everyone the enjoyment of rights and freedoms without discrimination, including rights under international agreements under Annex I to the Constitution of BiH.


� The Rulebook was published in Official Gazette of Republika Srpska No. 74/14 and came into force on 30 August 2014.


� The Ombudsman for Children of Republika Srpska, document: Program for education of children in case of emergencies, number: 1376-15-PŽS / 14 of 18 February 2015. 


� Official Gazette of the Federation of BiH No.  40/08


� Emergencies include: earthquakes, demolitions, large floods, snowstorms, large hail, extreme cold, storm winds, fire, mass human, animal and plant diseases, RHB contamination of air, water and soil, mines and UXOs.


�   https://nwb.savethechildren.net/sites/nwb.savethechildren.net/files/library/Smjernice-hr_0.pdf


� Building Disaster-Resistant States and Communities, World Conference on Risk Reduction, 18-25  January 2005, Kobe, Hyogo, Japan
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