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On the occasion of the upcoming thematic report to the Human Rights Council on “implementation of children's rights through healthy environment”, the Protector of Human Rights of Montenegro hereby provides its contribution: 
1. Please share any information or evidence on the impact of environmental degradation, pollution or childhood exposure to hazardous substances on children’s rights, including the right to health. 

The right to a healthy environment is one of the basic human rights. Environmental protection and nature conservation is one of the highest values of the constitutional order. A well-protected and healthy environment is the basis for the development of the country and society.

The Protector paid particular attention to the monitoring of air quality and environmental conditions in several municipalities in Montenegro: Pljevlja, Podgorica Capital City, NIkšić and Bar, and the activities and measures undertaken by the competent authorities in the area of health and environmental protection. According to the data provided by the Environmental Protection Agency on exceeding the daily average permissible concentrations of pollutants, the air quality at the measuring points (Pljevlja, Nikšić, Bar and Podgorica) for 2018 was not satisfactory in the winter period. The air quality was impacted by individual heating units, weather conditions, together with the cumulative effect of constant emissions from industry and transport.

It has been observed that in the area of certain settlements (on the territory of the Capital) there is a pronounced problem of waste disposal, burning used tires and air pollution in the wider area, on which occasion the Protector conducted the procedure and requested the involvement of the Environmental Inspectorate, which should take effective measures under its jurisdiction so that this problem could be resolved.

2. Please identify noteworthy and globally significant examples of good practice towards ensuring children’s rights through a healthy environment, including good practices to mitigate childhood exposures to harmful levels of air pollution and hazardous substances, such as pesticides or other toxic chemicals. 

Children are educated about environmental problems in schools during various classes, learning about the impacts that the exploitation of energy sources and energy production have on the environment, in particular the negative effects on the environment.
Since a healthy environment is the most important tourism resource, protecting all its components is indeed a priority. There are many harmful substances around us that are caused by human activity and negligence or by natural processes that adversely affect the quality of the environment and children's health. By recycling waste, we protect the environment, in this way conserving flora and fauna, natural resources, reducing air, water and soil pollution, saving electricity, extending the life of sanitary landfills, all of which indirectly contributes to children and their right to a healthy environment. This is why recycling yards (there are 8 recycling yards in three municipalities) have existed in Montenegro for several years now and during that period they have justified their existence, as evidenced by the significant amounts of disposed waste brought in by citizens. Specifically, recycling bins have been provided in the yards for paper, bulky plastic waste, cardboard packaging, PET packaging, AL cans, polyethylene film, packaging glass, waste flat glass, tires, wood waste, styrofoam, metal waste, white goods, edible and waste motor oils, expired oils, etc.

The opening of recycling yards to citizens has led to a more responsible and disciplined change in citizens' behavior in terms of household waste separation and its proper disposal, in terms of the manner and time of its disposal.
In order to achieve a more efficient and better maintainance of hygiene in public areas and application of modern municipal waste collection technology, nearly 100 underground containers have been set up in various locations in the Capital. This technological solution has resulted in Podgorica joining a group of European cities that use such municipal utilities. Also, the disposal of waste in this way results in a  higher degree of hygiene, without waste scattered around the containers, thus also preventing bad odours.
The Environmental Protection Agency monitors the quality of chilren's playground soil, which in 2018 was conducted in 4 municipalities.
3. What legal and other measures are in place to ensure that the activities of companies do not damage the environment, either domestically or in other countries?

The Environmental Inspection (Inspection Directorate) carries out inspection of the use of chemicals in industrial plants, in terms of classification, labeling, packaging, entry in the chemical register, compliance with chemical storage conditions, contents and safety data sheet, records and industrial detergents. In 2017, out of a total of 804 environmental inspection decisions, 113 referred to irregularities regarding the fulfillment of obligations prescribed by the Law on Chemicals. 

Non-governmental organizations also play an important role in the field of environmental protection in Montenegro. There is an NGO Coalition, which since 2016 has brought together 21 environmental non-governmental organizations.
a. What are the main gaps and challenges experienced in this regard?

Four ecological black spots at the sites where industrial waste landfills are located have been identified as key issues  concerning contaminated sites in Montenegro.
With regard to contaminated sites, the Government of Montenegro, through the Ministry of Sustainable Development and Tourism, in cooperation with the World Bank, has been implementing the Industrial Waste Management and Cleanup Project - IWMCP”
. The Environmental Protection Agency is the implementation unit of this project, and the project support unit under the Ministry of Finance is responsible for procurement and finance activities. The aim of the IWMCP Project is to reduce contamination of natural resources and public health risks due to exposure of citizens to contamination, which will be achieved through:

· Development and implementation of programs for the rehabilitation of selected inherited industrial waste landfills, the so-called “4 black ecological spots”
· Support for further development of hazardous and industrial waste management systems in a manner consistent with national legislation and European Union standards
The Law on Industrial Emissions (“Official Gazette of Montenegro”, No. 17/19) is a new legislation that regulates measures for the prevention and control of emissions from industrial plants, which can have negative effects on human health, the environment or material goods and other issues of importance for the integrated prevention and control of environmental pollution.

4. Please provide information on national laws and policies to ensure that companies undertake environmental and human rights due diligence and do not contribute to abuses of children’s rights. 
Numerous normative acts, with the Constitution of Montenegro in the first place, have been adopted in the area of environmental protection, some of which are: Law on Environment (“Official Gazette of Montenegro, No. 52/16), Law on Environmental Impact Assessment (“Official Gazette of Montenegro”, No. 75/18), Law on Strategic Environmental Impact Assessment (“Official Gazette of the Republic of Montenegro”, Nos. 80/05, Official Gazette of Montenegro, nos. 73/10, 52/16), Law on Industrial Emissions (“Official Gazette of Montenegro”, No. 017/19), Law on Waste Management (“Official Gazette of Montenegro”, Nos. 64/11, 39/16), Law on Nature Protection (“Official Gazette of Montenegro, No. 54/16), Law on Chemicals (“Official Gazette of Montenegro, no. 51/17), Law on Industrial Emissions (“Official Gazette of Montenegro, No. 17/19), Law on Air Protection (“Official Gazette of Montenegro”, Nos. 25/10, 43/15, Law on Liability for Environmental Damage (“Official Gazette of Montenegro”, Nos. 27/14 and 58/16), Law on Protection against Environmental Noise (“Official Gazette of Montenegro”, Nos. 28/11, 2/18), Law on Protection against Ionizing Radiation and Radiation Safety (“Official Gazette of Montenegro”, Nos. 056/09 ,… 55/16) et al.

International instruments ratified: Convention on Access to Information, Public Participation in Decision-Making and the Right to Legal Protection in Environmental Matters (“Official Gazette of Montenegro”, No. 003/09) and Conventions on Environmental Impact Assessment in the Transboundary Region Context (“Official Gazette of Montenegro - International Treaties”, No. 008/08), Kyoto Protocol to the United Nations Framework Convention on Climate Change (“Official Gazette of the Republic of Montenegro”, No. 17/07).
There are also several strategic documents concerning the environment: Regional Development Strategy 2014-2020, National Waste Management Plan 2015-2020, National Sustainable Development Strategy until 2030, National Strategy for Climate Change until 2030 (2015), National Strategy for Transposition, Implementation and Application of the EU Acquis on Environment and Climate Change (with Action Plan for 2016-2020).
a. What measures are in place to combat hazardous forms of child labour in which children are at particular risk of exposure to hazardous and toxic substances?
On July 14, 2006, Montenegro became the 179th member of the ILO's - International Labor Organization. Over 70 decades of ILO membership, over 70 conventions have been ratified, including the Worst Forms of Child Labor Convention, 1999 (No. 182).

One of the worst forms of child labor is begging, which is still very present in Montenegro. It is the prevailing form of hard child labor which especially occurs as organized begging among the Roma population.

Montenegro has not yet developed preventative activities to support families at risk with the aim of preventing  children from leaving their families and living on the street. There are also no services, such as shelters, to provide protection for children living on the streets in accordance with their needs. There has been progress in taking official actions in cases of violation of the child's rights, such as suppression of begging and forced labor and exploitation of children.

The penal policy towards parents who send their children to beg is relatively mild and no different modalities have been developed for enforcing sanctions against parents who cannot pay the fine. 

As there was no clear procedure and ways of dealing with such children, the Protector initiated the adoption of a special protocol that would determine how an official should act toward the children who are found begging. The protocol is harmonized with the state authorities and institutions and its implementation is underway.
Montenegro has not identified occupations-activities that are harmful to children, so the Protector initiated this issue in communication with the Ministry of Labor and Social Welfare.

However, the Law on Labor stipulates that employees under the age of 18 may not work in workplaces involving particularly hard physical work, underground or underwater work, or in jobs that could have a harmful effect and increased risk for their health and life. In accordance with the Law on Occupational Safety and Health („Official Gazette of Montenegro“, Nos. 34/14 to 44/18), the employer is obliged to provide special protection and health safety at work to persons under 18 years of age. In this regard, regulations and measures on safety at work have  also been adopted.
5. What measures are in place to fulfil children’s right to participate and be heard in decisions affecting their rights and environment, including their right to remedy in the case of violations of their rights linked to pollution or exposures to hazardous substances? 

Children's participation in decisions that affect them contributes to their personal development and to raising their self-esteem, cognitive abilities, social skills, respect for others. The Protector believes that children should be given the opportunity to participate in all those proceedings in which their rights, opportunities and obligations are decided, and that their opinions, their views and experience should be heard. Their participation represents collaboration, an exchange of information - a dialogue based on mutual respect. Children and adults are partners in this process and complement each other.
Awareness-raising activities should be continued in order to promote the constructive and empowering participation of all children in the family, community and schools and in all judicial and administrative procedures concerning them.

A positive example of respect for the child's right to express his/her opinion is the participation of children in some sessions in the Parliament of Montenegro and in the municipality assemblies of some cities - children's parliaments.

However, one of the challenges is the lack of an obligation on the part of the competent authorities and institutions to organize a consultation process with children in decision-making, policies and programs concerning children, and there is a need for greater focus in this direction.
A good example of children's participation is the Ombudsman's Network of Golden Counselors,  which includes selected elementary/high school students, which, since 2014, has made a direct contribution to the protection and promotion of children's rights through their ideas, suggestions and views.

6. How are environmental risks to children being monitored and measured in your country?

The Environmental Protection Agency of Montenegro (EPA Montenegro) was established in 2008 and carries out professional and administrative tasks in the area of environmental protection. Under the Law on the Environment, the Agency carries out continuous control and monitoring of the environment (environmental monitoring).

In order to conserve land within the integral environmental protection system, the condition and manner of land use is monitored, sensitive areas are identified, the extent and characteristics of pollution, if any, are determined. The aim of the Land Monitoring Program is to determine the content of hazardous and harmful substances in the soil, in the immediate vicinity of landfills, roads, industrial zones, airports, as well as in urban areas with particular emphasis on playgrounds and parks.

The Agency also prepares analysis and reports, issues permits, communicates with relevant national and international bodies and organizations and the public. It collaborates with international bodies and organizations of other countries dealing with environmental protection (European Environmental Agency, International Atomic Energy Agency) participating in the work of professional networks in the European Union, as well as with similar agencies in other countries.
�� HYPERLINK "http://www.ombudsman.co.me" �www.ombudsman.co.me�  Report on the Work of the Protector for 2018 


� National Chemical Management Strategy 2019-2022


� The Project Steering Committee is in charge of managing the project, consisting of representatives of the Ministry of Sustainable Development and Tourism, Environmental Protection Agency, Ministry of Economy, Ministry of Agriculture and Rural Development, the non-governmental sector and the Ministry of Finance.


� � HYPERLINK "http://www.gov.me" �www.gov.me� Strategy for Implementing Children's Rights 2019–2023
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