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Subject: The negative impact of corruption on the enjoyment of human rights
Questionnaire 

1) Examples which show how anti-corruption efforts can be effectively complemented through the use human rights standards, methods and mechanisms

Response 
Legislative framework and necessary institutional measures have been taken for fighting against corruption as a critical threat to human rights, as a consequence of democratic-legal reforms taken in Azerbaijan. 


At present, the National Action Plan on Open Government and Fight against Corruption for 2012-2015 years approved by the Presidential Decree of 5 September 2012 is being successfully implemented.
It is noteworthy that the National Action Program (NAP) on Raise Effectiveness of the Protection and Promotion of Human Rights and Freedoms in Azerbaijan approved by the Presidential Order No. 1938, dated 27 December, 2011 provides the measures for more effective support to the anti-corruption efforts, which is being successfully enforced.   

Thus, according to Article 3.2 of the NAP the Commission on Combating Corruption of the Republic of Azerbaijan, Ministry of Economy and Industry, Ministry of Finance, Ministry of Taxes, Central Bank of Azerbaijan, Office of the Prosecutor General, Finance Monitoring Service under the Central Bank of Azerbaijan be obliged raising capacities for fighting against corruption, to develop national mechanisms, institutional reforms. Necessary measures have been taken within last years in this regard. 

To provide modern as well as rapid management, increase transparency of activities of public authorities, eliminate cases creating corruption, it is necessary to provide e-service to the people. It is noteworthy, Article 3.4 of the NAP provides ensuring the provision of electronic services by government agencies. In past year, many actions have been taken for successful enforcement of the present duty and several public institutions submitted their e-service to electronic portal.


Legal advocacy is one of the main measures for more effective protection of human rights and elimination of corruption causes.

One of the legal advocacies stated in Article 4.1 of the NAP is organizing studies and awareness activities such as round tables, seminars and conferences and etc., on preventing corruption and other crimes threatening human rights and freedoms and corruption at national and international levels and so, wide range of measures have been taken accordingly.  

According to part 2 of the Presidential Decree of 27th December, 2011 about the Approval of the present NAP the  leading to the WG on Coordination of the activities under the NAP has been empowered to the Commissioner for Human Rights (Ombudsman) of the Republic of Azerbaijan and this coordination work has been successfully carried out. 
Wide information about anti-corruption measures have been given in public hearings held throughout the country with participation of public authorities, various strata of the population, civil society institutions in a view to campaign as well as implementation of the abovementioned document. 
Deputies of various districts, local executive bodies, judiciary and law-enforcement, central election commissions, municipalities, local non-governmental organizations, mass media and community members have participated in these events. (For more information about the enforcement of the NAP see at http://ombudsman.gov.az/view.php?lang=az&menu=114). 

Furthermore, establishment and successful  functioning of “ASAN” Service as an Azerbaijani trend that contributed to reducing additional costs and saving time of citizens, achieving the following ethical rules and kind reception of citizens, raising professional capacities, more strengthening trust in governmental bodies, increasing transparency, strengthening anti-corruption combat, extending e-services and raising effectiveness of institutional reforms in the concerned area can be considered as a best practice from the perspective of promoting and protecting human rights.

2)
Examples where national human rights institutions (NHRIs) identified corruption as a cause of human rights violations and effective remedial measures taken

Response 
Article 1.1. of the Constitutional Law on Ombudsman of the Republic of Azerbaijan of 28th December, 2001 the position of Ombudsman ishall be set up to restore the human rights and freedoms enshrined in the Constitution of the Republic of Azerbaijan and in the international treaties to which the Republic of Azerbaijan is a party, violated by governmental and municipal bodies and officials of the Republic of Azerbaijan and to prevent violation of human rights in cases envisage by this Constitutional Law. 

Therefore, the Commissioner functioning as a NHRI operating under the Paris Principles and as a non-judicial protection mechanism at national level for identification of corruption as a cause of human rights violations and compensation for damages, closely cooperates with the competent state authorities in the relevant field. 
From the very beginning of her terms of office, the Ombudsman made efforts for anti-corruption based on the competences prescribed in the Constitutional Law for elimination of similar cases and restoration of the violated rights. Thus, to investigate the corruption cases indicated on applications appealed to the Ombudsman, the latter addressed the Office of the Prosecutor General and kept this matter under her control. 
Based on her mandate under the relevant Law, the Ombudsman made multiple requests to the Judicial-Legal Council for the punishment of for bureacratic impediments and rude treatment to citizens, and bringing those judges who abuse their powers to the administrative liability. As a consequence of such requests some judges have been brought to he administrative liability. 

I would like to note that according to the Article 14 of the Constitutional Law no later than 2 months after the end of each year, the Commissioner shall submit to the President of the Republic of Azerbaijan an annual report on the protection of human rights in the country and speak with that report before the Milli Mejlis of the Republic of Azerbaijan. 
The annual reports show the names of the state officials violating human rights, not obeying the Commissioner’s demands and measures taken in this field. Majority of the state officials shown in the Ombudsman’s Annual Report have been removed from their occupations or brought to administrative or criminal liability. for more information see ombudsman.gov.az
In addition another element for effective combat against corruption and promoting human rights is improving the legislative framework. 

In accordance with Article 1.8.of the Constitutional Law, the Commissioner may submit motions to the Milli Mejlis of the Republic of Azerbaijan with regard to adoption or review of laws with a view to ensuring human rights and freedoms. The Commissioner may submit a motion to the Milli Mejlis of the Republic of Azerbaijan with regard to declaring amnesty.

So, the Commissioner put forward several proposals. Such proposals include the drafting and adoption of the Code on Ethical Conduct of Civil Servants, and making addendums and amendments to the draft Law on Preventing of Conflict of Interests of State Officials and to other draft laws.

3) Examples which show how the work of National Anti-Corruption Agencies and National Human Rights Institutions can be interlinked, substantively, structurally and organizationally  

Response 
The Azerbaijan Ombudsman built close cooperation with respective public institutions in the protection of human rights and freedoms, including agencies fighting against corruption. 
Moreover, the institute of specialized advisers was created within the premises of the Ombudsman Office for strengthening this cooperation. These advisers specialised in military servants, prisoners and detained persons, refugees and IDPs, the aged persons, persons with disabilities, child and women’s rights, gender equality, prevention of torture as well as corruption, and in religious issues regularly analyse the related national and international laws, the general situation in the country, and prepare various recommendations and action plans.     

In the course of the analyses of applications and complaints addressed to the Ombudsman, those dealing with corruption or bribe have been sent to the competent public institutions and asked for taking necessary measures. 

By the instruction of the Ombudsman her staff members visited the accused persons in investigation isolators, prisons of the Ministry of Justice to monitor their general custody conditions and to raise the awareness of the accused and prisoners about anti-corruption combating.

During the conversations, the accused and suspected persons have been explained the competences of the Ombudsman under the Law on duties and rights of the accused and suspected persons, as well as Constitutional Law on the Ombudsman and the provisions of the legislative acts about anti-corruption. 

Also, the Ombudsman and staff members in various times delivered lectures about situation on protection of human rights in Azerbaijan and reforms taken against corruption, the existing relevant legal and normative acts in the Academy of Justice, Police Academy, education Center of the Office of the Prosecutor General for representatives of those institutions. 

Ombudsman’s representative as a member of the Commission on anti-corruption actively participates in the adoption of state programs, national strategies and plans about the corruption. These documents include the State Program on Fight against Corruption for 2004-2006 years, approved by the Presidential Order of 3 September, 2004, State Program on Reducing Poverty and Sustanaible Development in the Republic of Azerbaijan for 2008-2015 years, approved by the Presidential Order of 15th September, 2008,  National Strategy on Increasing Transparency and Fighting against Corruption, approved by the Presidential Order of 28 July, 2007, National Action Plans on Open Government as well as Fight against Corruption for 2012-2015 years, approved by the Presidential Decree of 5th September, 2012.

The Azerbaijan Ombudsman Office also closely participated in the drafting processes of the National Action Plan on the Protection of Human Rights in Azerbaijan dated 28th December, 2006 as well as the National Action Program on to Raise Effectiveness of the Protection of Human Rights and Freedoms in the Republic of Azerbaijan approved by the Presidential Decree of 27 December, 2011 which also address the issues of anti-corruption measures. 
4) Examples of engagement with regional and international human rights mechanisms that brought about change in anti-corruption efforts

Response 
The Commissioner also closely collaborates with the specialized regional and international organizations in the field of combating against corruption. During the terms of her office, the Commissioner received the GRECO representatives to discuss the future cooperation perspectves.
The Ombudsman, in the frame of the bilateral cooperation with the non-governmental organizations speialized in fighting against corruption, especially with the “Transparency İnternational - Azərbaycan” , held joint awareness events in the regions of the country, attended by members of the Ombudsman’s Regional Office . 
