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Question 8

Act CXI of 2011 on the Commissioner for Fundamental Rights and Act CLXV of 2013 on complaints and notification of general interest set new responsibilities for the Commissioner for Fundamental Rights as of 1st January 2014 with regard to handling notifications of general interest.

Pursuant to the Act on complaints and notification of general interest, a notification of general interest draws attention to a circumstance whose remedy or termination is necessary in the interest of a community or the society as a whole. The previous rules allowed a competent body to disregard anonymous notifications of general interest, depriving those of the possibility to make a notification, who did not intend to disclose their identity before the body concerned by the notification. Under the new Act, however, a whistle-blower may request its personal data to be accessible only by the ombudsman and his office through the protected electronic system operated by the Office of the Commissioner for Fundamental Rights (Office), therefore the whistle-blower’s identity remains hidden during the proceeding before the bodies concerned.

The objective of the new rules was the support of whistle-blowers, the protection of their data, in camera treatment of these data in a given case and thereby their effective protection. The establishment of these factors was intended by the legislature to move closer to the repression of corruption, since if the whistle-blowers have obtained appropriate assurance that they will not be exposed to retaliation and if their reported cases have been investigated on the merits, they will draw the attention to the corruption activities endangering the society, showing more courage. A central element of the system is the Commissioner for Fundamental Rights who enjoys the citizens’ public confidence and protects their fundamental rights and who takes the role of a mediator in handling notifications of general interest. In addition, he may inquire into the practice of handling notification of general interest by public bodies upon individual complaint and ex office in order to enable the legal certainty (Paragraph (1) of Article B) of the Fundamental Law of Hungary), the right to due process of law (Paragraph (1) of Article XXIV of the Fundamental Law of Hungary) and the right of petition (Article XXV of the of the Fundamental Law of Hungary) to be implemented.     

Accordingly, a whistle-blower may ask for anonymity for the notifications of general interest submitted via the electronic system available on the homepage of the Office (http://www.ajbh.hu) as of 1st January 2014. In such cases, the whistle-blower’s notification of general interest is extracted, meaning that the colleagues of the Office remove from it first all data that may disclose a whistle-blower’s personal identity and a notification of general interest may only then be forwarded to the competent body. There can be no discriminative measure against a whistle-blower because of its disclosure, after which contact may only be kept in the electronic system through the Office. The whistle-blower’s identity and contact details shall remain concealed for a competent body. Nearly 70 per cent of the whistle-blowers ask their personal data to be made accessible only by the Office.

A whistle-blower is obliged to give his or her name and address even if he or she has asked for anonymity. In such cases, his or her personal data will, however, be made accessible only by the Office. The notification and its appendices (on such a request the extract of the notification without the personal data, that is, an anonymized extract) are made accessible to the competent body in the electronic system within 8 days by the Commissioner.

Competent bodies can use the electronic system after their registration on the homepage. They will receive the registration codes by post when the first notification of general interest is made. The competent bodies have to register by means of these registration codes, after which they can log in the system. They will be notified of all additional notifications of general interest only electronically, such notifications shall also be settled on the homepage using the given login name and password. It is not possible for the competent bodies to transfer notifications received via the electronic system. Therefore, if they lack the competence for the settlement of a notification of general interest, information given on this shall be uploaded in the system, after which the Office shall seek and register in the system the competent body.

The competent body shall also register the information on its (interim and substantive) measures in the electronic system. Upon request, the Office shall also send the response of the competent body by post to the whistle-blower. The whistle-blower may track the changes of the status of his or her case and he or she may also query his or her case. In order to do this, only the password given at the time of first login and the client identification number automatically generated are required. After the inquiry into the notifications, it may be established that 40 per cent of the complaints were well-founded. In these cases, the competent bodies shall take care of the remedy of the circumstance indicated in the complaint in order to enable the jeopardized social interest to be implemented. 

The short extract of the notification without the personal data and the individual institutional data (public extract) and the status of its settlement and the name of the competent body and the body concerned in the notification are accessible on the homepage (http://www.ajbh.hu/kozerdeku-bejelentes-publikus-kivonat) to all after the closing of the case under a series of numbers identifying the case and automatically generated by the system.

Question 2

Pursuant to Act CXI of 2011 on the Commissioner for Fundamental Rights and Act CLXV of 2013 on complaints and notification of general interest, the Commissioner for Fundamental Rights also has additional powers in relation to the notifications of general interest.  

After the inquiry into a notification of general interest (by the competent body), the whistle-blower may apply to the Commissioner for a remedy of the impropriety presumed by himself or herself, if in his or her opinion his or her notification has not been fully inquired into by the competent body or if he or she does not agree with the conclusions of the inquiry or if his or her notification was held unfounded. In compliance with the complaint, the colleagues of the Office shall inquire into the proper settlement of a notification of general interest. Within this framework, requesting the concerned organisation may take place, information and the attachment of relevant documents related to the case may be requested from such an organisation. If necessary, the hearing of the representative of the competent body through personal consultation and if the circumstances of the case so warrant, an on-the-spot examination may also take place. If an impropriety arises based on an inquiry conducted, the Commissioner may address a recommendation to the body subject to inquiry or its supervisory organ in order to redress such an impropriety. 

In addition, the Commissioner for Fundamental Rights may also inquire into the practice of handling notifications of general interest by the competent bodies ex officio. The notifications made through the electronic system and the most important data and characteristics of the inquiries related to the proceedings of the competent bodies may be tracked. Based on the analysis of the data, conclusions can be drawn as to whether the proceedings conducted by the given bodies comply with the applicable laws and regulations. If an impropriety in relation to a fundamental right is established, a recommendation may be addressed to the body subject to inquiry or its supervisory organ. 

Question 3

The Ministry of Interior performs its tasks related to the harmonisation of the anti-corruption activity through the National Protective Service in cooperation with the Corruption Prevention Department which strives for continuous and active cooperation with the various public administrative bodies in order to enforce its tasks and, in doing so, established an anti-corruption and integrity directional working group. The colleagues of the Office also participate in the activity of the Anti-Corruption and Integrity Directional Working Group, they perform tasks in two subgroups (Integrity subgroup and Education-training-awareness raising subgroup).   

Furthermore, in relation to the operations of the abovementioned detailed whistle-blower protection system, the Office and the National Protective Service have also concluded a cooperation agreement.

In the area of anti-corruption, the colleagues of the Office also participated in the integrity counselling training taking place at the National University of Public Service and in the education of the field of corruption prevention and integrity in the Master programme of the Faculty of Public Administration. In this field, in spring of 2015, the Office also organised a professional conference in cooperation with several organisations active in the field (National University of Public Service, Pázmány Péter Catholic University) Moreover, the colleagues of the Office have participated as lecturers in several professional events in a similar field.   
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