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The Office of the United Nations High Commissioner for Human Rights has the honour to transmit a letter from the Special Rapporteur in the field of cultural rights, Ms. Karima Bennoune. The Special Rapporteur hereby invites all civil society organizations, relevant United Nations agencies, funds and programmes, other international organizations, national human rights institutions and cultural rights defenders to contribute to a consultation aimed at taking stock of the impact of the work of the cultural rights mandate since its creation and at identifying issues relating to cultural rights, which stakeholders consider to be priorities for the mandate’s work in the coming years. 
The Special Rapporteur will devote her next thematic report to the Human Rights Council to the above-mentioned issues. 

This consultation will provide an opportunity for all interested stakeholders to share their views and experiences with the Special Rapporteur. 
The Special Rapporteur would be grateful if the submissions could be sent electronically to srculturalrights@ohchr.org no later than 26 October 2018. Kindly limit your responses to 2,500 words and attach annexes where necessary. Please also indicate if you have any objections with regard to your reply being posted on the OHCHR website.

26 September 2018
Mandate of the Special Rapporteur in the field of cultural rights
26 September 2018
Dear Madame/Sir,

I have the honour to address you in my capacity as the United Nations Special Rapporteur in the field of cultural rights, pursuant to Human Rights Council resolution 37/12. 

2019 will mark the 10 year anniversary of the creation of the mandate in the field of cultural rights. Over this period, 16 thematic studies have been conducted by my predecessor and myself that have developed the understanding of the nature and scope of cultural rights and of their relationship with other human rights, as well as considered the enabling conditions for their protection and full realisation, and have explored a range of issues relating to the right to take part in cultural life without discrimination.
 

The 10th anniversary is an important opportunity to take stock of what has been achieved through this work to advance cultural rights, and also the manner in which the development of these rights has changed the debate on the relationship between universality and cultural diversity. It is also a critical juncture to highlight the various ways in which the fuller realization of cultural rights can further contribute to strengthening, enhancing and defending the human rights system as a whole. It represents an opportunity to identify areas relating to the field of cultural rights, including the right to freedom of artistic expression and scientific freedom that may not have yet received the full attention they deserve and could benefit from more analysis.
I would like to initiate a constructive dialogue with States, United Nations agencies, academics, experts, artists, scientists, cultural workers and practitioners, and civil society organizations in order to assess where we currently stand in developments in the field and how the mandate has impacted this standing, the ongoing challenges faced by relevant stakeholders in implementing cultural rights and how the mandate can assist in addressing these, and the future areas that should be considered by the mandate. It would also be helpful to have accounts of the impact of actions taken by the mandate and suggestions about where its future attention is needed. I have accordingly prepared a call for contributions, which I am hereby sending. I would like to invite you to complete it and, where possible, provide electronic and other references pointing towards significant progress, good practices or areas of outstanding challenge. The information collected will enable me to provide an overview of positive developments as well as remaining obstacles to the promotion and protection of cultural rights at the local, national, regional and international levels and will enrich my next thematic report to the Human Rights Council.  

Submissions should be sent electronically no later than 26 October 2018 to srculturalrights@ohchr.org, using the email title: “Submission: 10th anniversary of cultural rights mandate”. Please feel free to answer only the questions relevant to your work. Kindly limit your responses to 2,500 words and attach annexes where necessary. To facilitate their consideration, it would be preferable if responses could be sent in the working languages of the OHCHR, English, French or Spanish. 
I wish to thank you in advance for your cooperation and I hope to continue a constructive dialogue on issues related to my mandate. 

Please accept Madame/Sir the assurances of my highest consideration.
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Karima Bennoune

Special Rapporteur in the field of cultural rights
Questionnaire on the implementation of cultural rights 
and sustained or emerging issues 
Please note that the aim of this questionnaire is to focus on the follow up to the reports produced by the mandate and implementation of the recommendations made by the mandate holders, rather than to provide a detailed review of each substantive issue listed below. Kindly keep this is mind while providing your answers. 
I. The general recognition of cultural rights in national legal and policy frameworks (all report, and in particular A/HRC/14/36 and A/67/287)
Please note: Since I and the colleagues of my scientific organization work mainly as international experts, answering the questions under this heading (except no. 4) would not make much sense…
1. What steps have been taken to implement the recommendations made by the Special Rapporteur, including in country and thematic reports, and to follow up on those reports? What mechanisms are utilized to investigate cases raised by the Special Rapporteur through the communications procedure and to ensure that they are resolved in accordance with the concerns that she has highlighted and with relevant international standards? What has been the outcome of any such cases?

2. Please elaborate on any development, since 2009, in the legal definition and protection of cultural rights in country relevant to your work, and on whether or not the country is considering development of existing legal and institutional protection in the near future, and if so whether and how the mandate’s work has been or will be incorporated in any such development. 
3. Please provide information regarding developments in relevant local and national legal, administrative and policy frameworks to improve the exercise of cultural rights as defined by the mandate. You might consider for example policies or measures taken:
i. to strengthen the protection of the principles of equality and non-discrimination in the exercise of these rights and ensure the enjoyment of these rights for all on an equal basis, including women and persons with disabilities; 
ii. to increase access to cultural life and the diversity of cultural resources and spaces for cultural interactions;

iii. foster participatory approaches and a wide array of cultural initiatives;
iv. strengthen the conditions, including in public institutions, for people to contribute to cultural life;
v. enable participation of all concerned in decision making processes that have an impact on cultural rights.

4. Please indicate any change or development in the monitoring of human rights obligations relating to cultural rights, for example in the interaction with UN Treaty bodies, the Universal Periodic Review, regional human rights mechanisms or any relevant national mechanisms, and what role, if any, the mandate’s work may have played in this regard.  
During my recent collaboration with UNESCO HQ in Paris, regarding support for their efforts to improve the monitoring of the implementation of the 2005 Convention (Diversity of Cultural Expressions), I noted the now much stronger focus on the HR dimensions of the Convention. We agreed to further strengthen this positive development via clearer definitions of the "means of verification".
II. Specific Issues Highlighted by the Mandate’s Work

1. Please indicate any developments in regard to the legal, administrative and policy measures in the concerned country and in the work and activities of your organization, and any examples of good practice that integrate a cultural rights approach or that implement recommendations made by the Special Rapporteur. In this regard, what has been done to ensure:
i. The right to access and enjoy cultural heritage (thematic reports A/HRC/17/38 and A/71/317). This may include for example the procedure to access, identify and nominate heritage resources, the mechanisms to ensure stakeholders’ participation in its interpretation, or any legal, financial, social, educational or institutional measures to ensure its preservation, conservation and transmission in all its diversity, as well as any development aiming at avoiding, preventing and protecting heritage resources from intentional destruction.

We are involved in a research application for funding via the HERA Joint Research Programme of the European Union with the title: "Unlocking the Potential of Cultural Heritage for Inclusiveness in the European Legal Space". If successful, this project will take up several of the above concerns. 

ii. The full enjoyment by all of the right to benefit from scientific progress and its applications (thematic report A/HRC/20/26). Elaborate in particular on measures providing incentives to ensure broad access of persons from marginalized groups to information and applications and to eliminate barriers to scientific communication and collaboration.
iii. The right to freedom of artistic expression and creation (thematic report A/HRC/23/34). Please indicate if your organization or the concerned country has recently adopted any specific policy, including restrictions regarding form, content and spaces of display where relevant, relating to the arts and artistic freedoms, or if it has changed its support to foster more freedom of artistic expression for all in accordance with the recommendations of the mandate.
Further to the prominent role this issue has played in our concise dictionary "Culture and Human Rights – The Wroclaw Commentaries" (published Nov. 2016), it has also been a crucial subject in our relations with the Council of Europe (see e.g. www.culture-rights.net).
iv. That women equally enjoy cultural rights (thematic report A/67/287). Please elaborate on measures taken to strengthen and protect the right of women to have access to, participate in and contribute to all aspects of cultural life, as well as any particular effort to increase their ability to actively engage in debates and decisions concerning the identification and interpretation of cultural heritage and the cultural traditions, values or practices that are to be kept, reoriented, modified or discarded.
See above under I.4 – these issues play a very important role in the monitoring of the implementation of the 2005 Convention…
v. That the writing and teaching of history and memorialization processes of the events of the past (thematic reports A/68/296 and A/HRC/25/49) contribute to the promotion of mutual respect and understanding, the development of inclusive societies conscious of their diversity and to sustainable peace. 
vi. That commercial advertising and marketing practices do not affect negatively on the enjoyment of cultural rights (thematic report A/69/286). Please indicate if your organization or the concerned country has recently adopted specific approach or regulations on advertising and marketing methods aimed at protecting human rights, online and offline, in public spaces and in educational settings.
vii. That intellectual property regimes, in particular copyrights and patent policies, are in line with both the right of everyone to benefit from the protection of the moral and material interests resulting from scientific, literary and artistic production of which he or she is the author and the right of everyone to access and enjoy cultural heritage and the benefits of science and its applications (thematic reports A/HRC/28/57 and A/70/279). Please elaborate on any development aimed at reviewing the application of these regimes to take into consideration the recommendations of the mandate.
See above under II.1.iii – the "Wroclaw Commentaries" tried to strike a fair balance between both objectives. However, we can observe that IPR–related practices worldwide develop more into the direction of genuine commercial strategies of rights holders, serving mainly the portfolios of media companies and distribution networks.
viii. That various forms of fundamentalism and extremism do not infringe on the enjoyment of cultural rights (thematic reports A/HRC/34/56 and A/72/155). Please elaborate on any efforts to mitigate the negative impact of such ideologies and the movements which espouse them, and ensure respect, protection and realisation of human rights in general, and of cultural rights in particular, for all, and indicate if any specific attention has been dedicated to the impact on the cultural rights of women.
ix. That artistic and cultural initiatives which contribute to creating, developing and maintaining societies that respect human rights are supported and not hindered (thematic report A/HRC/38/55). Please indicate any recent changes aiming at supporting, promoting and facilitating these initiatives, the free exercise by artists and cultural workers of their cultural rights and their access to public space.
x. The full implementation of the universality of human rights, including cultural rights, and the promotion of cultural diversity in accordance with international standards, including by making a clear distinction between cultural rights and cultural relativism and promoting the message that cultural rights are not a justification for violence or discrimination but rather to be enjoyed in the context of the universal human rights framework (thematic report A/73/227).
2. In light of your  experience, please indicate the main difficulties or obstacles preventing the respect, protection and realisation of cultural rights in the areas listed above as well as the impact the mandate may have had in addressing these. Kindly make any relevant suggestions for how the mandate can further address these going forward.
 (cf. III.1)
III. Lessons learned and the way forward
1. Has your institution or the concerned country undertaken any assessment of the implementation of law, policies, plans, activities and/or programmes that address the exercise of cultural rights and if so, does your institution or the concerned country have examples of good practices and lessons learned? How has the work of the mandate affected any such processes and measures?
The "Wroclaw Commentaries" (cf. II.1.iii) address the exercise of cultural rights and provides, in its 130 topical contributions, many examples of good practices and lessons learned, including also suggestions for how the protection and realisation of cultural rights, the mandate of the OHCHR and that of its Special Rapporteur may be further developed.
2. Please indicate how your institution cooperates with other stakeholders to increase the implementation of cultural rights at the local, sub-national and national levels, as well as at the regional and international levels.
3. Are there new and emerging issues related to cultural rights that need to be addressed at the national, regional and international levels? 
4. What could the Special Rapporteur do to enhance follow up, implementation and effectiveness?
In my view, the Special Rapporteurs already performed excellently during the last decade and their work has been highly inspirational to governments, other stakeholders, courts and scientific experts. Therefore, one can only hope for a continuation of this valuable engagement, possibly combined with a strong presence of the Special Rapporteur in some national and regional HR debates.
� These include work on the right to access and enjoy cultural heritage, the right to benefit from scientific progress and its application, the right to artistic freedom and creation and the contribution of artistic and cultural initiatives to right-respecting societies, on the teaching of history and memorialisation practices, as well as on the impacts of advertising and marketing practices, intellectual property regimes and all forms of fundamentalism and extremism on cultural rights. All previous thematic reports are available on the website of the mandate at this page: � HYPERLINK "http://www.ohchr.org/EN/Issues/CulturalRights/Pages/AnnualReports.aspx" �www.ohchr.org/EN/Issues/CulturalRights/Pages/AnnualReports.aspx�. A document summarizing all thematic studies as well as dedicated pages for each theme can be accessed in the section “Issues in focus” on the mandate’s webpage. 
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