[image: image1.png]7 A\, UNITED NATIONS
()} HUMAN RIGHTS
N\V¥2L SPECIAL PROCEDURES
SPECIAL RAPPORTEURS, INDEPENDENT EXPERTS & WORKING GROUPS




PALAIS DES NATIONS • 1211 GENEVA 10, SWITZERLAND

www.ohchr.org • TEL: +41 22 917 9000 • FAX: +41 22 917 9008 • E-MAIL: registry@ohchr.org

Questionnaire on the implementation of cultural rights 
and sustained or emerging issues 
Please note that the aim of this questionnaire is to focus on the follow up to the reports produced by the mandate and implementation of the recommendations made by the mandate holders, rather than to provide a detailed review of each substantive issue listed below. Kindly keep this is mind while providing your answers. 
I. The general recognition of cultural rights in national legal and policy frameworks (all report, and in particular A/HRC/14/36 and A/67/287)
1. What steps have been taken to implement the recommendations made by the Special Rapporteur, including in country and thematic reports, and to follow up on those reports? What mechanisms are utilized to investigate cases raised by the Special Rapporteur through the communications procedure and to ensure that they are resolved in accordance with the concerns that she has highlighted and with relevant international standards? What has been the outcome of any such cases?

2. Please elaborate on any development, since 2009, in the legal definition and protection of cultural rights in country relevant to your work, and on whether or not the country is considering development of existing legal and institutional protection in the near future, and if so whether and how the mandate’s work has been or will be incorporated in any such development. 
3. Please provide information regarding developments in relevant local and national legal, administrative and policy frameworks to improve the exercise of cultural rights as defined by the mandate. You might consider for example policies or measures taken:
i. to strengthen the protection of the principles of equality and non-discrimination in the exercise of these rights and ensure the enjoyment of these rights for all on an equal basis, including women and persons with disabilities; 
ii. to increase access to cultural life and the diversity of cultural resources and spaces for cultural interactions;

iii. foster participatory approaches and a wide array of cultural initiatives;
iv. strengthen the conditions, including in public institutions, for people to contribute to cultural life;
v. enable participation of all concerned in decision making processes that have an impact on cultural rights.

4. Please indicate any change or development in the monitoring of human rights obligations relating to cultural rights, for example in the interaction with UN Treaty bodies, the Universal Periodic Review, regional human rights mechanisms or any relevant national mechanisms, and what role, if any, the mandate’s work may have played in this regard. 
This questionnaire will peruse activities carried out by Emek Shaveh, an NGO dedicated to the promotion of cultural rights in order to create a constructive dialogue between Israelis and Palestinians. As will be demonstrated, for the past decade Emek Shaveh has been mainly involved in an attempt to promote mechanisms that will allow the monitoring of human rights obligations relating to cultural rights in the Occupied Territories of East Jerusalem and the West Bank.
II. Specific Issues Highlighted by the Mandate’s Work

1. Please indicate any developments in regard to the legal, administrative and policy measures in the concerned country and in the work and activities of your organization, and any examples of good practice that integrate a cultural rights approach or that implement recommendations made by the Special Rapporteur. In this regard, what has been done to ensure:
Since occupying East Jerusalem in 1967, Israel has been utilizing various governmental agencies to reconstruct Jerusalem’s past as exclusively Jewish. At the same time, Palestinian communities have adopted an extremist rhetoric towards the question of Jerusalem’s shared past. Expanding on the issues raised by the Special Rapporteur, we will demonstrate how Emek Shaveh contends with this volatile situation.
i. The right to access and enjoy cultural heritage (thematic reports A/HRC/17/38 and A/71/317). This may include for example the procedure to access, identify and nominate heritage resources, the mechanisms to ensure stakeholders’ participation in its interpretation, or any legal, financial, social, educational or institutional measures to ensure its preservation, conservation and transmission in all its diversity, as well as any development aiming at avoiding, preventing and protecting heritage resources from intentional destruction.

In Jerusalem, minority groups are excluded from processes of the construction of the city’s cultural heritage. Instead, only notions of cultural heritage held by dominant groups are emphasized.
For example, in the neighborhood of Silwan, located south of The Temple Mount/Haram a-Sharif, Emek Shaveh continuously challenges the use of ancient sites to displace Palestinians from their homes and their cultural context and heritage. Since 2002, a private settlers organization called the “Elad Foundation” have been given a license  from the Israel Nature and Park Authority (INPA) to manage the City of David archaeological site in Silwan, believed to be the historic core of Jerusalem. While officially accessible to everyone, the INPA and Elad have incrementally closed off sections of the site to non-paying customers. Thus, Palestinian residents of Silwan are prohibited from making use of the only previously open spaces in their own neighborhood. Moreover, the local Palestinian residents who live within and around the site are completely excluded from the process of interpretation, preservation and indeed all the potential educational and financial dividends presented by a popular archaeological site like the City of David.
In order to challenge these processes Emek Shaveh has conducted three main activities. First, the organization conducts public campaigns that makes use of different outreach methods. Among others, these include the utilization of the social media, conferences,  talks/lectures, and alternative tours to Silwan/City of David. In contrast to tours conducted by the INPA and the Elad Foundation, Emek Shaveh’s tours are given in collaboration with the local Palestinian community and thus present the archaeological site within the wider context of the village and the present-day geo-political environment of East Jerusalem
.
Second, over the years Emek Shaveh has filed a number of legal petitions against the INPA's intention to fence off various sections of the archaeological park, thus transforming Silwan’s cultural heritage into one that is accessible only to paying customers
.
In addition, a pending petition calls to reverse the closure of previously public areas for tourism purposes and another petition has been filed against the INPA for closing of the ancient village spring (called “HaGihon”, “Umm al Daraj”, “the Virgin Spring”) which has sacred meaning in Judaism, Christianity and Islam
.
Third, Emek Shaveh lobbies decision makers within the relevant municipal and national government authorities and members of Knesset as well as the international diplomatic and heritage community regarding the need to preserve ancient Jerusalem’s multicultural character.
ii. The full enjoyment by all of the right to benefit from scientific progress and its applications (thematic report A/HRC/20/26). Elaborate in particular on measures providing incentives to ensure broad access of persons from marginalized groups to information and applications and to eliminate barriers to scientific communication and collaboration.
In order to overcome the animosity and mistrust governing the lives of all sectors of society in Jerusalem, it is imperative that the process of the construction of knowledge and its ideological or political uses will be open for scrutiny by anyone who wishes to do so.
One of the main methods through which Emek Shaveh strives to accomplish this goal is by introducing the public to the relatively unknown history of sites in Jerusalem. One such area is the Muslim cemetery in the ancient area of Mamilla, today at the center of West Jerusalem. Until 1948 Mamilla was one of the most important Muslim cemeteries in Jerusalem. Following the 1949 armistice agreement,  the cemetery was situated in Israeli territory, and therefore  cut off from the Muslim population of East Jerusalem. In the following years the cemetery was neglected, and various sections of the cemetery were built over. Emek Shaveh has been challenging the erasure of the cemetery’s cultural heritage brought about due to these processes and published a guide-book based on first-hand research of the site, its graves and tombs, which forms the basis for our tours
. However, as many Israelis perceive the presentation of the “enemy’s” heritage as an act of treason, this tour faces a great deal of opposition. For example, following threats made by the Minister of Jerusalem and Heritage to cut funding for an international festival, the tour was removed from its itinerary. At the same time, many Palestinians who are opposed to any collaboration that may be construed as normalizing what they consider as the Israeli occupation of their homeland do not want to cooperate with the Israeli authorities and Jerusalem municipality to present their heritage to the Israeli public.
In the same vein, in order to transform the public discourse regarding the city’s past into one that gives voice to different historical narratives and heritage, Emek Shaveh initiated a smartphone application that serves as an interactive guide of Jerusalem. The application contains information regarding sites dating to all periods, illuminating the multicultural nature of the city’s past and present. Moreover, the application allows all users of the application to add information to existing entries or to introduce new entries.
iii. The right to freedom of artistic expression and creation (thematic report A/HRC/23/34). Please indicate if your organization or the concerned country has recently adopted any specific policy, including restrictions regarding form, content and spaces of display where relevant, relating to the arts and artistic freedoms, or if it has changed its support to foster more freedom of artistic expression for all in accordance with the recommendations of the mandate.
iv. That women equally enjoy cultural rights (thematic report A/67/287). Please elaborate on measures taken to strengthen and protect the right of women to have access to, participate in and contribute to all aspects of cultural life, as well as any particular effort to increase their ability to actively engage in debates and decisions concerning the identification and interpretation of cultural heritage and the cultural traditions, values or practices that are to be kept, reoriented, modified or discarded.
v. That the writing and teaching of history and memorialization processes of the events of the past (thematic reports A/68/296 and A/HRC/25/49) contribute to the promotion of mutual respect and understanding, the development of inclusive societies conscious of their diversity and to sustainable peace. 
Museum collections and archaeological parks serve an important role in processes of the construction of a national identity. This is especially apparent in Jerusalem.  
One example is the case study of the Davidson Center Archaeological Park, Situated below part of the Western Wall and the southern wall of the Temple Mount/Haram a-Sharif compound. Excavations at the site uncovered archaeological remains dating from the Iron Period (8 century BCE) to contemporaneity. The most known remains are those dated to the Second Temple Period in the 1st century C.E, and the remains of Umayyad palaces built shortly after the city was conquered by the Muslim forces in the 7th century C.E.
In 2001 the archaeological park was opened as a museum. The museum exhibition focuses almost solely on the presentation of remains that pertain to the Second Temple Period and for the most part overlooks the site’s history following the demise of the kingdom of Judah and the Second Temple. In fact, a video presenting information regarding the site’s importance during the Umayyad Period was recently relocated to a non-accessible area in the archaeological park. Moreover, a number of development plans for the Davidson Center intend to highlight a network of ritual baths as part of a larger tourist trail representing the process of purification it is believed Jewish pilgrims used to undertake as they ascended to the Second Temple.
The Islamic Waqf, and certain Palestinian leaders also use the site to highlight the Umayyad Palaces and its Muslim past while refusing to acknowledge the importance of this site in Jewish heritage.
vi. That commercial advertising and marketing practices do not affect negatively on the enjoyment of cultural rights (thematic report A/69/286). Please indicate if your organization or the concerned country has recently adopted specific approach or regulations on advertising and marketing methods aimed at protecting human rights, online and offline, in public spaces and in educational settings.
vii. That intellectual property regimes, in particular copyrights and patent policies, are in line with both the right of everyone to benefit from the protection of the moral and material interests resulting from scientific, literary and artistic production of which he or she is the author and the right of everyone to access and enjoy cultural heritage and the benefits of science and its applications (thematic reports A/HRC/28/57 and A/70/279). Please elaborate on any development aimed at reviewing the application of these regimes to take into consideration the recommendations of the mandate.
The dissemination of knowledge regarding Jerusalem’s cultural heritage demonstrates how the accumulation of knowledge and its academic and popular presentation infringes upon the cultural rights of the indigenous Palestinian community. In order to contend with this issue Emek Shaveh conducts a number of activities.
First, Emek Shaveh writes reports in Hebrew, Arabic and English in which information regarding the region’s history is relayed in an accessible manner for the benefit of all members of society. In addition, the organization publishes reports informing Palestinians of their rights when antiquities are found on their land
.
Second, Emek Shaveh has filed numerous petitions calling for the open dissemination of knowledge regarding archaeological excavations and remains. For example, in 2016 a petition was tendered against the removal of archaeological artefacts from the Rockefeller Museum in East Jerusalem to West Jerusalem. The Rockefeller Museum was built during the British Mandate and houses the artefacts found in excavations in Palestine – both in what was to become Israel and in the West Bank. According to international law, no changes are to be made in the museum, as it is located in occupied territory. However, the Israel Antiquities Authority (IAA) began moving items from the Rockefeller museum to a new location in West Jerusalem
. Similarly, Emek Shaveh petitioned against the decision to withhold information regarding archaeological excavations in the West Bank such as the names of the excavators and the location where the archaeological remains uncovered during excavations are stored
. In both cases the court dismissed the petitions, thus exemplifying how the dissemination of knowledge is used to exclude Palestinians from processes of the construction of identity.

Third, over the years Emek Shaveh conducted community excavations in various locations in Jerusalem. These excavations were made in full collaboration with local Palestinian and Jewish communities, allowing them to set the excavations’ goals and relying on their full participation in the excavation itself
.
viii. That various forms of fundamentalism and extremism do not infringe on the enjoyment of cultural rights (thematic reports A/HRC/34/56 and A/72/155). Please elaborate on any efforts to mitigate the negative impact of such ideologies and the movements which espouse them, and ensure respect, protection and realisation of human rights in general, and of cultural rights in particular, for all, and indicate if any specific attention has been dedicated to the impact on the cultural rights of women.
Jerusalem serves as fertile ground for fundamentalist groups who misuse the city’s religious and cultural heritage to promote intolerance of the “Other’s” cultural heritage.
For example, the INPA and the Elad Foundation use the archaeological sites in Silwan/City of David to prove the historical veracity of the bible and by inference the exclusive right of the Jewish people to Jerusalem. In recent years the INPA and the Elad Foundation, together with the IAA conducted archaeological excavations using professionally disputed methods along tunnels that run under the houses of the Palestinian residents of Silwan and into the Old City of Jerusalem. These tunnels are part of a plan to create an underground city in which visitors can walk through an extensive area of historic Jerusalem without encountering Palestinians. Moreover, there is evidence that when encountering remains dating to later periods revealing the contribution of non-Jewish cultures to the city’s development, these layers were either destroyed or reconstructed as sites of Jewish importance
.  
At the same time, the Palestinian Authority manipulates the religious importance of the Temple Mount/Haram a-Sharif to create civil unrest in the Palestinian public. It has repeatedly accused Israel of excavating underneath the Haram a-Sharif compound, which is a falsehood, thus causing riots that resulted in Israeli and Palestinian casualties. In 2016 the Palestinians led a vote at  UNESCO Executive Board that ignores the fact that the Temple Mount/Haram a-Sharif is in fact the site on which the Temple once stood. It is important to stress that the wording of these decisions is at odds with the Muslim tradition of calling the site “Bayt al Maqdis” referring to the  Temple which according to Muslim tradition once stood at the site of the Haram a-Sharif mosques. 
Throughout its existence, Emek Shaveh has launched initiatives aimed at challenging these fundamentalist processes. On an academic level, Emek Shaveh has conducted research, published numerous reports and organized conferences that highlight Jerusalem’s  multilayered and multicultural past and raise awareness to instances where  the city’s past is used to promote animosity and discord. Emek Shaveh also organizes tours, such as in Silwan and Mamilla, aimed at educating the general Israeli public about the multicultural history of the city. In addition, petitions such as those previously mentioned (section II, i) regarding the closure of different areas in Silwan to Palestinian residents challenge the misuse of the city’s cultural heritage to prevent access or violate rights of residents as well as erasing contested perceptions of heritage. 
ix. That artistic and cultural initiatives which contribute to creating, developing and maintaining societies that respect human rights are supported and not hindered (thematic report A/HRC/38/55). Please indicate any recent changes aiming at supporting, promoting and facilitating these initiatives, the free exercise by artists and cultural workers of their cultural rights and their access to public space.
x. The full implementation of the universality of human rights, including cultural rights, and the promotion of cultural diversity in accordance with international standards, including by making a clear distinction between cultural rights and cultural relativism and promoting the message that cultural rights are not a justification for violence or discrimination but rather to be enjoyed in the context of the universal human rights framework (thematic report A/73/227).
2. In light of your experience, please indicate the main difficulties or obstacles preventing the respect, protection and realisation of cultural rights in the areas listed above as well as the impact the mandate may have had in addressing these. Kindly make any relevant suggestions for how the mandate can further address these going forward. 

As previously noted, Israeli policy promotes a narrow perception of Jerusalem’s cultural heritage. Israeli governmental agencies are negligent of the cultural bonds of Palestinians to Jerusalem, instead focusing almost entirely on archaeological remains that can be presented as proof of the Jewish ancestry in the land.

In the face of these policies of misrecognition of Palestinian cultural heritage, forces working towards the promotion of the importance of a dual recognition of Jerusalem’s importance in both Israeli and Palestinian society are discouraged and suppressed, creating a void that is filled by fundamentalist ideologies.
We believe that promoting cultural rights in Jerusalem – a city revered by so many different peoples and denominations – can be the first step in the long road Israelis and Palestinians must take to building bridges of dialogue.
III. Lessons learned and the way forward
1. Has your institution or the concerned country undertaken any assessment of the implementation of law, policies, plans, activities and/or programmes that address the exercise of cultural rights and if so, does your institution or the concerned country have examples of good practices and lessons learned? How has the work of the mandate affected any such processes and measures?
In recent years both Israeli and Palestinian society have seen the rise of anti-democratic forces. In Israel these forces have led to legislation that clearly serve the agenda of the dominant Zionist group at the expense of minorities, especially the Palestinians. Emek Shaveh has led several activities aimed at changing laws and plans that challenge these processes. One such activity is the attempt to change the Israeli Antiquities Law. With respect to the question of cultural rights, the law’s main problem is that it grants the IAA sole decision-making responsibility on matters concerned with the safekeeping of archaeological remains, transforming it into a non-transparent process dictated by political and economic interests. Emek Shaveh is working with the Hebrew University Faculty of Law to draft an amendment to the law that would make the IAA’s decisions and policies in relation to antiquity sites transparent and more inclusive of a variety of stakeholders.
2. Please indicate how your institution cooperates with other stakeholders to increase the implementation of cultural rights at the local, sub-national and national levels, as well as at the regional and international levels.
Emek Shaveh is invested in forging coalitions comprised of local residents, heritage professionals, academics, politicians and social activists. We inform the local population about their rights, we publish information in print, videos and meet the local residents in our daily work. We keep open channels of communication with the relevant Israeli authorities  on the subject of management of ancient sites in Jerusalem. We hope that the cooperation with these different stakeholders is a first step to promoting cultural rights in Israel. 
3. Are there new and emerging issues related to cultural rights that need to be addressed at the national, regional and international levels? 
4. What could the Special Rapporteur do to enhance follow up, implementation and effectiveness?
Working in Jerusalem for a decade, Emek Shaveh has found that one of the core sources of tension, animosity and disrespect towards the cultural importance that different groups attribute to Jerusalem is the exclusivist national and religious narratives held by significant groups within  Judaism and Islam.
The Temple Mount/Haram a-Sharif serves as an important case study highlighting how fundamentalist groups in both Jewish-Israeli and Palestinian society used the religious importance of the site to delegitimize the religious and cultural claims of the Other to the site, often leading to violence. In our work we see how competing exclusivist claims to this holy site spills over to the Historic Basin as a whole. The result is the proliferation of heritage sites imbued with a fundamentalist, nationalist and or religious significance that precludes the possibility for promoting them as shared heritage sites.
This merging of religious fundamentalism with national and cultural exclusivism is a growing phenomenon in Jerusalem. We feel that a better understanding of the relation between the right of freedom of religion and cultural rights may promote better reception of multiculturalism, and the respect, tolerance and the protection of the rights of multiple communities to shared heritage sites.
� For example see Emek Shaveh’s� HYPERLINK "http://alt-arch.org/en/wp-content/uploads/2013/08/Guidebook-Eng-comlete-Web.pdf" � guide to Silwan�.


� For more information please read the � HYPERLINK "https://alt-arch.org/en/press-release-jan-16-hcj-closure-silwan/" �press release� issued by Emek Shaveh regarding the appeal.


� For more information please read the � HYPERLINK "https://alt-arch.org/en/release-release-petition-gihon-spring/" �press release� issued by Emek Shaveh regarding the petition. 


� The Guide is available� HYPERLINK "http://alt-arch.org/en/wp-content/uploads/2016/09/Mamila-Engish.pdf" � here�.


� For more information please read:� HYPERLINK "https://alt-arch.org/en/wp-content/uploads/2018/07/Know-Your-Rights.pdf" � The Rights of Residents Living in Antiquity Sites�;� HYPERLINK "http://alt-arch.org/en/wp-content/uploads/2016/12/Zchoton-English-WEB.pdf" � Fact Sheet for Landowners: How to Protect Your Rights when Antiquities are Discovered on your property�.  





� For more information please read the� HYPERLINK "https://alt-arch.org/en/press-release-rockefeller-museum-petition-july-2016/" � press release� issued by Emek Shaveh regarding the appeal and its outcome.


� For more information please read the � HYPERLINK "https://alt-arch.org/en/court-names-of-israeli-archaeologists-digging-in-west-bank-can-stay-secret/" �press release� issued by Emek Shaveh regarding the petition and its outcome.


� For example please see video made about Emek Shaveh’s community excavation in� HYPERLINK "https://alt-arch.org/en/community-excavation-ein-lamurein-limon/" � Ein Lamur/Ein Limon�.


� For more information please read the � HYPERLINK "https://alt-arch.org/en/press-release-journey-to-jerusalem-aug-2016/" �press release� issued by Emek Shaveh regarding the reconstruction of a Mamluk bath-house as a Jewish synagogue.  
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