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Mandate of the Special Rapporteur in the field of cultural rights
24 April 2019
Dear Sir, Madam,

I have the honour to address you in my capacity as the United Nations Special Rapporteur in the field of cultural rights, pursuant to Human Rights Council resolution 37/12. 

 
In my forthcoming thematic report to the General Assembly, I will address the topic of “Cultural rights and public spaces”. I am eager to consult a wide range of stakeholders, including States, United Nations agencies, academics, experts, artists, scientists, cultural workers and practitioners, as well as civil society organizations, in order to benefit from their diverse views and experiences. Many multifaceted issues are indeed at stake, as explained in my questionnaire. 
I would like to draw your attention to the fact that I use the term “public space” in its plural form, to underline the plurality and diversity of “public spaces” and their differences in nature and scope. Public spaces may include, for example, not only urban but also rural and natural spaces, real and virtual spaces. 
Submissions should be sent electronically no later than 20 May 2019 to srculturalrights@ohchr.org, using the email title: “Submission: Cultural rights and public spaces”. Please feel free to answer only the questions relevant to your work. Kindly limit your responses to 2,500 words and attach annexes where necessary. To facilitate their consideration, it would be preferable if responses could be sent in the working languages of the OHCHR, English, French or Spanish. 
Please also indicate if you have any objections with regard to your reply being posted on the OHCHR website. 
I wish to thank you in advance for your cooperation and I hope to continue a constructive dialogue on issues related to my mandate. 


Please accept, Sir, Madam, the assurances of my highest consideration.
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Karima Bennoune

Special Rapporteur in the field of cultural rights
Questionnaire on cultural rights and public spaces

The United Nations Special Rapporteur in the field of cultural rights, Ms. Karima Bennoune, will consider in her next report how actors from across the cultural ecosystem access and use public spaces, identify the challenges they face and the strategies they develop to overcome them, and analyse the impact this has on their cultural rights. 
The Special Rapporteur will address multifaceted issues at stake, such as impediments in public spaces to cultural expression, the organization of cultural events, the conduct of cultural practices and the use of languages. She will consider the presence or absence of cultural narratives in public spaces, for example in the form of symbols, memorials, architecture or advertising. 

Please note that the term “public spaces” in its plural form aims at underlining the plurality and diversity of “public spaces” and their differences in nature and scope. Public spaces may include, for example, not only urban but also rural and natural spaces, real and virtual spaces. Various degrees of privatization may affect public spaces. This may require different measures be adopted to ensure the realization of cultural rights. 
Those submitting information should feel free to answer only specific questions that they find most relevant. 
ANSWERS TO QUESTIONS FROM THE INERNATIONAL COUNCIL ON MONUMENTS AND SITES (ICOMOS) WORKING GROUP ON THE SDGS
1. What are the various existing definitions of “public spaces” used in national legislation or proposed by international mechanisms, experts and civil society organizations? Are other terms used such as “civic space” and “public domain”? What is the scope of the concept of such public spaces? 

The concept of “public space(s)” in the cultural heritage world can encompass urban and rural built/ tangible heritage (monuments, groups of buildings, urban quarters, historic urban landscapes, cultural landscapes), natural heritage sites, expanding types of domains, in addition to landscapes, like seascapes and skyscapes, as well as virtual/ digital domains and the domain of intangible heritage accompanied by their networks of knowledge, relationships and practices.

* * * 

Relevant references in policy documents of ICOMOS and other international bodies:

The concept of Baukultur 
“(…) everyone, irrespective of background, has the right to experience, share and belong to the cultural environment, that the ways in which we live together and evolve as societies are fundamentally cultural, and that shaping our living environment is therefore, above all, a cultural act.”

“Baukultur embraces every human activity that changes the built environment. The whole built environment, including every designed and built asset that is embedded in and relates to the natural environment, is to be understood as a single entity. Baukultur encompasses existing buildings, including monuments and other elements of cultural heritage, as well as the design and construction of contemporary buildings, infrastructure, public spaces and landscapes.”

- Davos Declaration 2018: Towards a high-quality Baukultur for Europe: https://www.newsd.admin.ch/newsd/message/attachments/51119.pdf
* * * 

Cultural Heritage as an Enabler for Social Cohesion, Inclusion and Equity:
“Public spaces that may be historic parks or plazas in historic parts of towns, or adjacent to historic monuments provide opportunities for continuity of use and significance while supporting new ones. These urban spaces offer something meaningful and attractive to the citizens to get involved in the city culture and to participate in public activities among diverse members of the community.”

- ICOMOS Concept Note on Cultural Heritage, the UN Sustainable Development Goals, and the New Urban Agenda (https://www.usicomos.org/wp-content/uploads/2016/05/Final-Concept-Note.pdf)

* * * 

Landscapes and Seascapes 
“naturecultures include diverse conceptions of space and landscape. We find opportunities to ground our thinking and practice in landscapes and seascapes, where naturecultures meet and are intertwined. Landscape is the source and expression of biocultural diversity, a meeting ground of the past-present-future.

- Yatra aur Tammanah Yatra: Learnings & Commitments from the CultureNature Journey: 
https://www.icomos.org/images/DOCUMENTS/General_Assemblies/19th_Delhi_2017/19th_GA_Outcomes/ICOMOS_GA2017_CNJ_YatraStatement_final_EN_20180207circ.pdf
* * * 

“Public spaces (including streets, monuments, cultural institutions, parks, etc.) can play a crucial role in inclusive processes, strengthening forms of solidarity, integration and joint action in communities. These spaces must be accessible to all members of the community. This entails ensuring that women and men can equally access, participate and contribute to the cultural life of their communities. Open public spaces also provide the means of connecting culture and nature and people and their environment in places where ecosystems, habitat, heritage and human use converge. The safeguarding of the physical environment of the urban setting, such as the public spaces where intangible heritage is performed, is an important issue for communities, and needs to be a consideration at municipal level. Similarly, local governments will need to ensure that residents can experience and fruitfully engage with different aspects of the cultural diversity of the city.”

- Culture: Urban Future Report (UNESCO): https://unesdoc.unesco.org/ark:/48223/pf0000245999
* * * 

2. What are the diverse legal frameworks, trends and practices at the national level that either promote or impede actors from across the cultural ecosystem, including women and persons with disabilities, from accessing and using public spaces? What strategies are most useful in overcoming such challenges?

Relevant references in policy documents of ICOMOS and other international bodies:

Change in use and social environment:

“The loss and/or substitution of traditional uses and functions, such as the specific way of life of a local community, can have major negative impacts on historic towns and urban areas. If the nature of these changes is not recognised, it can lead to the displacement of communities and the disappearance of cultural practices, and subsequent loss of identity and character for these abandoned places. It can result in the transformation of historic towns and urban areas into areas with a single function devoted to tourism and leisure and not suitable for day-to-day living.”
“It is also important to control the gentrification process arising from rent increases and the deterioration of the town or area’s housing and public space.”

- The Valletta Principles for the Safeguarding and Management of Historic Cities, Towns and Urban Areas (ICOMOS CIVVIH): https://www.icomos.org/Paris2011/GA2011_CIVVIH_text_EN_FR_final_20120110.pdf
3. What are the specific characteristics of public spaces that either are conducive to the realization of cultural rights, including of women and persons with disabilities, or are an impediment to them, including in relation to issues of discrimination, equal access, accessibility, availability, and adequacy?
Relevant references in policy documents of ICOMOS and other international bodies:

“Public space in historic towns is not just an essential resource for circulation, but is also a place for contemplation, learning and enjoyment of the town. Its design and layout, including the choice of street furniture, as well as its management, must protect its character and beauty, and promote its use as a public place dedicated to social communication.” 

“The balance between public open space and the dense built environment must be carefully analyzed and controlled in the event of new interventions and new uses.”

- The Valletta Principles for the Safeguarding and Management of Historic Cities, Towns and Urban Areas (ICOMOS CIVVIH): https://www.icomos.org/Paris2011/GA2011_CIVVIH_text_EN_FR_final_20120110.pdf
* * * 

Cultural Heritage and Historic quarters of cities can improve livability and sustainability of urban areas:

“Public spaces in and around historic monuments or historic parts of towns provide much needed opportunities to engage and interact with the city and its inhabitants; build a sense of community; and provide a space for exchange.”

Cultural Heritage and the New Urban Agenda:

“Historic cities carry identity from generation to generation and encourage participation and communication across diverse peoples due to the mixing of uses, density and the intimate relationship among public spaces and private. In this way, they support the goals of social cohesion as well as sense of place and identity.”

- ICOMOS Concept Note on Cultural Heritage, the UN Sustainable Development Goals, and the New Urban Agenda (https://www.usicomos.org/wp-content/uploads/2016/05/Final-Concept-Note.pdf)

* * * 

 “Many rural systems have proven to be sustainable and resilient over time. Various aspects of these systems can inform future management of rural activities and support conservation and improvement of biocultural diversity and peoples’ rights to adequate quantities and good quality of food and raw materials.”
“As landscapes undergo continuous, irreversible, and inevitable processes of transformation, rural landscape policies should focus on managing acceptable and appropriate changes over time, dealing with conserving, respecting, and enhancing heritage values.”
- ICOMOS-IFLA Principles Concerning Rural Landscapes as Heritage: https://www.icomos.org/images/DOCUMENTS/General_Assemblies/19th_Delhi_2017/Working_Documents-First_Batch-August_2017/GA2017_6-3-1_RuralLandscapesPrinciples_EN_final20170730.pdf
“What we call ‘heritage’ is found in quality public spaces or in areas marked by the layers of time. Cultural expressions give people the opportunity to identify themselves collectively,
to read the traces of history, to understand the importance of traditions for their daily life, or to enjoy beauty, harmony and artistic endeavour.”
- Culture: Urban Future Report (UNESCO): https://unesdoc.unesco.org/ark:/48223/pf0000245999
4. What could be the contents and contours of a possible “right to public spaces”, and of legitimate restrictions that could be made to it, in accordance with international standards? Is this concept employed in your country or in your work? Is it helpful?

Relevant references in policy documents of ICOMOS and other international bodies:

Contemporary Issues in Urban Heritage Conservation:

“Human Rights‐based Approaches to Cultural and Natural Heritage Processes and Outcomes: Heightened awareness of the implications of individual collective rights – including cultural rights - is transforming practices. This is relevant for cities, especially in relation to shifting demographics, diaspora, and migrations that characterize our futures. New communities can and often do care for heritage that represents older histories and identities, adding their own meanings and attachments; and at the same time, the connections of communities of diaspora to their shared heritage is not based on their contemporary co‐location.”

- ICOMOS Concept Note on Cultural Heritage, the UN Sustainable Development Goals, and the New Urban Agenda (https://www.usicomos.org/wp-content/uploads/2016/05/Final-Concept-Note.pdf)

* * * 

“Some concepts that lead to quality principles are related to human rights, for example cultural diversity or the right to access, participate in, enjoy and contribute to cultural heritage. Others such as the rights of future generations, the right of access to information, the principles of prevention and precaution and the polluter pays rule are shared with the environment sector.” 

“Contemporary thinking on quality in cultural heritage interventions recognises that:

· Stakeholders (citizens, the public sector, the voluntary sector, the private sector, politicians, heritage professionals) have points of view on quality. 

· Quality is a subjective and relative concept which may depend on the perspective of individuals, the community, the local or wider context, historical and geographic location,   the cultural asset, and the aims of the planned intervention.

· Dialogue among stakeholders about proposed interventions on cultural heritage and the meaning of quality is crucial to achieve high standards.”

- European Quality Principles for Cultural Heritage Interventions : https://www.icomos.org/images/DOCUMENTS/Secretariat/2018/EYCH_2018/For_Venice_Quality_Document_23-11-18.docx 

“A primary objective for managing heritage is to communicate its significance and need for its conservation to its host community and to visitors. Reasonable and well managed physical, intellectual and/or emotive access to heritage and cultural development is both a right and a privilege. It brings with it a duty of respect for the heritage values, interests and equity of the present-day host community, indigenous custodians or owners of historic property and for the landscapes and cultures from which that heritage evolved.”

- ICOMOS International Cultural Tourism Charter: https://www.icomos.org/charters/tourism_e.pdf
* * * 

Ways of Doing 
“At the CultureNature Journey in Delhi, we learned about naturecultures through the value of experiences, learning-by-doing, collecting evidence and learning-by-listening. We undertake to implement these grounded approaches in ways that respect the rights and obligations of communities.”

Kuleana – _care, responsibility and stewardship of the lands and seas 
“naturecultures embraces the Hawaiian cultural concept of kuleana, meaning that in our role as custodians of the land and the seas, we have rights and privileges to enjoy but bound up with that is our duty and sense of responsibility to conserve our heritage.”
Sustainability 
“naturecultures recognises the Sustainable Development Goals as a practical means of achieving sustainability, contributing to the development of inclusive and rights-based approaches for the care and use of resources. We commit to the implementation of the Sustainable Development Goals through the investigation, identification and monitoring of shared practices, interlinking naturecultures and people.”
- Yatra aur Tammanah Yatra: Learnings & Commitments from the CultureNature Journey: 
https://www.icomos.org/images/DOCUMENTS/General_Assemblies/19th_Delhi_2017/19th_GA_Outcomes/ICOMOS_GA2017_CNJ_YatraStatement_final_EN_20180207circ.pdf
5. What is the role of cultural rights in ensuring the existence, availability, accessibility, and adequacy of public spaces that are conducive to widespread participation in cultural life, the realization of citizenship, cultural democracy, as well as the realization of other human rights?

6. What is the impact on the enjoyment of cultural rights of trends regarding privatization, which may affect a variety of public spaces?
7. What recommendations should be made to States and other stakeholders concerning these topics?
Public spaces in terms of their relation to cultural rights should be addressed as a resource, both enabling sustainable development and needing to be managed and protected from unsustainable practices of urbanization, development, use and appropriation. This work covers the intersection particularly of SDG11.4 (cultural and natural heritage), SDG11.7 (public spaces), SDG10 (inequalities) and SDG16 (peace, justice, governance). 
* * * 

Relevant references in policy documents of ICOMOS and other international bodies:

“Culture, cultural heritage, and historic urban areas contribute to bettering urban life in a variety of ways from providing affordable options for housing (in some cities) through reuse, rehabilitation, restoration, to better public spaces and land regeneration through mixed uses.”

- ICOMOS Concept Note on Cultural Heritage, the UN Sustainable Development Goals, and the New Urban Agenda (https://www.usicomos.org/wp-content/uploads/2016/05/Final-Concept-Note.pdf)

* * * 

Sustainability through traditional knowledge:

Quality of daily life produced by traditional knowledge:

“Support is required for the rights of local communities and indigenous people who are the holders of traditional and indigenous knowledge and systems.”
- Florence Declaration on Heritage and Landscape as Human Values (ICOMOS): https://www.icomos.org/images/DOCUMENTS/Secretariat/2015/GA_2014_results/GA2014_Symposium_FlorenceDeclaration_EN_final_20150318.pdf
* * * 

Ensure and respect the continuity of living heritages: 

“The responsibility for safeguarding heritage resources extends between nations, communities and cultures. Intentional destruction which aims to erase cultural identity is a breach of fundamental human rights. Cultural recovery is vital to regaining community dignity. Solidarity and support should be extended to cultures, nations and communities in need.” 

“Recognition and support must be given to those persons and communities who embody cultural knowledge and skills for the long-term perpetuation of living heritage.”
- Delhi Declaration on Heritage and Democracy (ICOMOS) : https://www.icomos.org/images/DOCUMENTS/Charters/GA2017_Delhi-Declaration_20180117_EN.pdf
* * * 

“Host communities and indigenous peoples should be involved in planning for conservation and tourism.

The rights and interests of the host community, at regional and local levels, property owners and relevant indigenous peoples who may exercise traditional rights or responsibilities over their own land and its significant sites, should be respected. They should be involved in establishing goals, strategies, policies and protocols for the identification, conservation, management, presentation and interpretation of their heritage resources, cultural practices and contemporary cultural expressions, in the tourism context.”

- ICOMOS International Cultural Tourism Charter: https://www.icomos.org/charters/tourism_e.pdf
* * * 

“Value the inspiring examples of harmonious approaches to nature and culture (…) that demonstrate place-based approaches, governance and equity, respect for the rights of indigenous peoples and local communities, and strengthen traditional institutions”
- Mālama Honua – to care for our island Earth: https://www.iucn.org/sites/dev/files/malama-honua-en.pdf
* * * 

Recommendations of UNESCO’s Culture: Urban Future report include, under the Environment policy area, to “Enhance the quality of public spaces through culture”:
https://unesdoc.unesco.org/ark:/48223/pf0000245999
* * * 

Further references on safer public spaces (submitted by members of the ICOMOS SDGs Working Group):
1. O’Donnell, Patricia, Culture: Urban Future, Inclusive Public Spaces (presentation for ICOMOS SDGs meeting 2017):

https://drive.google.com/open?id=0B8-CiOnDrcVMa2kyV2g4Z0xpN3c 
2. Mitra, Parama & Bardhan, Suchandra, 2019, A Theoretical Perspective of Designing for Safe Urban Public Place: Learnings from the Social and Urban Theorists: https://www.academia.edu/38967401/A_THEORETICAL_PERSPECTIVE_OF_DESIGNING_FOR_SAFE_URBAN_PUBLIC_PLACE_LEARNINGS_FROM_THE_SOCIAL_AND_URBAN_THEORISTS?email_work_card=view-paper
3. DESURBS (Designing Safer Urban Spaces), an EU 7th framework project, including several specific tools (table now in the permanent exhibition of MoMA/NY and HopeSpot  presented at UNISDR conference in Sendai): the HopeSpot device–(http://vimeo.com/94975469), the CityZen app (http://vimeo.com/94975467), the 'earthquake' school table (https://www.youtube.com/watch?v=mj2Ng0WTofo), the Urban Resilient Design Guidelines (http://vimeo.com/93713153), conference website (http://bezaleldesurbs.wix.com/conference)
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