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Mandate of the Special Rapporteur in the field of cultural rights
24 April 2019
Dear Sir, Madam,

I have the honour to address you in my capacity as the United Nations Special Rapporteur in the field of cultural rights, pursuant to Human Rights Council resolution 37/12. 

 
In my forthcoming thematic report to the General Assembly, I will address the topic of “Cultural rights and public spaces”. I am eager to consult a wide range of stakeholders, including States, United Nations agencies, academics, experts, artists, scientists, cultural workers and practitioners, as well as civil society organizations, in order to benefit from their diverse views and experiences. Many multifaceted issues are indeed at stake, as explained in my questionnaire. 
I would like to draw your attention to the fact that I use the term “public space” in its plural form, to underline the plurality and diversity of “public spaces” and their differences in nature and scope. Public spaces may include, for example, not only urban but also rural and natural spaces, real and virtual spaces. 
Submissions should be sent electronically no later than 20 May 2019 to srculturalrights@ohchr.org, using the email title: “Submission: Cultural rights and public spaces”. Please feel free to answer only the questions relevant to your work. Kindly limit your responses to 2,500 words and attach annexes where necessary. To facilitate their consideration, it would be preferable if responses could be sent in the working languages of the OHCHR, English, French or Spanish. 
Please also indicate if you have any objections with regard to your reply being posted on the OHCHR website. 
I wish to thank you in advance for your cooperation and I hope to continue a constructive dialogue on issues related to my mandate. 


Please accept, Sir, Madam, the assurances of my highest consideration.
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Karima Bennoune

Special Rapporteur in the field of cultural rights
Questionnaire on cultural rights and public spaces

The United Nations Special Rapporteur in the field of cultural rights, Ms. Karima Bennoune, will consider in her next report how actors from across the cultural ecosystem access and use public spaces, identify the challenges they face and the strategies they develop to overcome them, and analyse the impact this has on their cultural rights. 
The Special Rapporteur will address multifaceted issues at stake, such as impediments in public spaces to cultural expression, the organization of cultural events, the conduct of cultural practices and the use of languages. She will consider the presence or absence of cultural narratives in public spaces, for example in the form of symbols, memorials, architecture or advertising. 

Please note that the term “public spaces” in its plural form aims at underlining the plurality and diversity of “public spaces” and their differences in nature and scope. Public spaces may include, for example, not only urban but also rural and natural spaces, real and virtual spaces. Various degrees of privatization may affect public spaces. This may require different measures be adopted to ensure the realization of cultural rights. 
Those submitting information should feel free to answer only specific questions that they find most relevant. 
1. What are the various existing definitions of “public spaces” used in national legislation or proposed by international mechanisms, experts and civil society organizations? Are other terms used such as “civic space” and “public domain”? What is the scope of the concept of such public spaces? 
The notion of cultural and natural “space” is enshrined in the 2003 UNESCO Convention on the Safeguarding of the Intangible Cultural Heritage. These are spaces where intangible cultural heritage practices, rituals etc. are performed, often in public. The Convention calls for the protection of these spaces, whose existence is necessary for the continuation and the inter-generational transmission of the related intangible cultural heritage. An example is the “Cultural Space of the Jamaa El Fna” in Marrakech (Morocco), included in the Representative List of the Intangible Cultural Heritage of Humanity in 2003.
The 1972 UNESCO World Heritage Convention and its World Heritage List refer to “properties”, but most of these properties contain, or are, in fact, public spaces that enable the realization of the cultural rights of the concerned communities and individuals living in or around those spaces. These can include, in the context of cities and settlements, open, unbuilt spaces such as public parks, gardens, paved plazas, streets and thoroughfares, but also natural spaces including places of memory.
2. What are the diverse legal frameworks, trends and practices at the national level that either promote or impede actors from across the cultural ecosystem, including women and persons with disabilities, from accessing and using public spaces? What strategies are most useful in overcoming such challenges?
The inscription of a cultural or natural heritage site on the World Heritage List or of an element on the Representative List of the Intangible Cultural Heritage of Humanity provides certain additional legal protection to the place in question – be it from development/construction or other types of alterations – and reinforces the safeguarding mechanisms to be applied. 
At the same time, World Heritage nomination often also increases the interest of the tourism industry in the concerned sites, and is sometimes paired with increasing limitations in use and access for preservation purposes. This is particularly true for monuments or archaeological sites but also natural heritage sites. 
Inscription of a place on national or international lists, such as the World Heritage List or the Representative List of the Intangible Cultural Heritage of Humanity, moreover, implicitly recognizes the significance of a certain cultural space for a larger community (national or even global), thereby implying, to a certain extent, its status of stakeholder with certain rights, for example the right to accessing it as tourists. This sometimes may conflict with traditional cultural uses and practices by indigenous peoples and local communities. This is for this reason that the 2003 Convention on the Safeguarding of the Intangible Cultural Heritage, while inviting States Parties to ensure access to the intangible cultural heritage, also calls for respecting customary practices governing and, sometimes, restricting access to specific aspects of such heritage.  
Public spaces have an important role in reconstruction programmes after conflict or natural disasters. The Warsaw Recommendation on Recovery and Reconstruction of Cultural Heritage that was adopted in May 2018 (see https://whc.unesco.org/en/news/1826/), addresses this specific point in relation to planning, by stating that: “Planning strategies for heritage reconstruction should give also consideration to investing as a priority in the rehabilitation of public open spaces, as anchors around which communities can be engaged in decisions about the future of their cities.”   
On a related theme, UNESCO and the World Bank recently published a position paper, titled “Culture in city reconstruction and recovery (CURE)”, (https://unesdoc.unesco.org/ark:/48223/pf0000265981) which acknowledges the  city  as  a  “cultural  construct”  where  built  structures  and  open  spaces  are closely linked to the social fabric.  
3. What are the specific characteristics of public spaces that either are conducive to the realization of cultural rights, including of women and persons with disabilities, or are an impediment to them, including in relation to issues of discrimination, equal access, accessibility, availability, and adequacy?
4. What could be the contents and contours of a possible “right to public spaces”, and of legitimate restrictions that could be made to it, in accordance with international standards? Is this concept employed in your country or in your work? Is it helpful?
5. What is the role of cultural rights in ensuring the existence, availability, accessibility, and adequacy of public spaces that are conducive to widespread participation in cultural life, the realization of citizenship, cultural democracy, as well as the realization of other human rights?
6. What is the impact on the enjoyment of cultural rights of trends regarding privatization, which may affect a variety of public spaces?
Water fronts are a relevant example of the dilemma regarding the enjoyment of cultural rights and privatization. These spaces are usually intended to be public up to a certain distance in most countries, however, private encroachments happen frequently. In many cities, riverfronts are increasingly becoming ‘privatized public spaces’ with a commercial usage. This has an adverse effect on the cultural diversity once manifested in such spaces. 

7. What recommendations should be made to States and other stakeholders concerning these topics?
States are encouraged to ensure that their decisions to put forward spaces for inscription on national and/or international listings, including the UNESCO World Heritage and Intangible Cultural Heritage Lists, are the result of an inclusive process whereby the future status and use of the space in question is defined in close consultation and with the fully informed and free consent of all the stakeholders concerned, with a view to ensuring that those inscriptions are not detrimental to their cultural rights but rather contribute to their enforcement.
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