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MISSION PERMANENTE DU JAPON

AUPRES DES ORGANISATIONS INTERNATIONALES
GENBVE-SUISSE

EM/UN/36

The Permanent Mission of Japan to the United Nations and Other Intemational
Organizations in Geneva presents its compliments to the United Nations Office of the High
Commissioner for Human Rights and, with reference to the Note Verbale Ref. Cultural
rights/2012/MB dated 24 October 2012, has the honour to transmit herewith the response of the
Government of Japan.

The Permanent Mission of Japan to the United Nations and Other International
Organizations in Geneva avails itself of this opportunity to renew to the United Nations Office of the
High Commissioner for Human Rights the assurances of its highest consideration.

Geneva, 23”3“3%201 3

Enclosure mentioned = OHCHR REGIS"I-RY

29 JAN 2013

Recipieats:....... .h’PJ). ..................
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 In accordance with Human Rights Council Resolution 19/6, the Goverument of Japan is
pleased to submit its response to the OHCHR’s request.

1.
(Answer)

In Japan, Article 15 of the International Covepant on Economic, Social and Cultural
Rights (ICESCR) and Article 19 of the International Covenant on Civil and Political
Rights (ICCPR) are guaranteed by Auticles 13 and 21 of the Constitution of Japan.

(Reference)
> The Constitution of Japan
Article 13. All of the people shall be respected as individuals. Their right to life, liberty,
‘and the pursuit of happiness shall, to the extent that it does not interfere with the public
welfare, be the supreme consideration in legislation and in other governmental affairs,
Artticle 21. Freedom of assembly and association as well as speech, press and all other
forms of expression are guaranteed.

No censorship shall be maintained, nor shall the secrecy of any means of
communication be violated.

2.
(Answer)
N/A

3.
(Answer)
See attached file.

4.
(Answer) _
Article 16 of the Basic Act on the Promotion of Culture and the Arts provides that an
artist is a “a person who performs creative activities related to culture and the arts, a
cultural successor of traditional arts, a person who possesses specialized knowledgeand
skills relating to the preservation and utilization of cultural heritage, etc., a person who
plans cultural and artistic activities, a person who manages and operates a cultural
facility or some other person who is responsible for culture and the arts™.
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9 Enhance support for those cultural successors of techniques and skills, who support
intangible cultural properties and cultural heritage.

8.

(Answer)

Examples of financial support for artistic creations and exhibitions are as follows:

@ Promotion of cultural and artistic creations

o Project for the Creation of Top-Level Performing Arts :
Support for the creative activities of performing arts performmed by top-level arts
organizations possessing the ability to improve the standards of the performing arts.

© Project for the Output of Creations Originating from High-Level Theaters and
Concert Halls

Support for the creative activities of perfonhino arts perforimed by top-level theaters and
concert halls as well as theaters and concert halls which act as the heart of the region.

@ Promotion of Japanese Cinema

o Project to Support Japanese Filmmaking

Support for the production activities of high-quality Japanese films, and promotion of
the films.

@ Promotion of Media Arts

o Support for the production of animated films

Support for the production activities of Japanese high- quallty animated films, and
promotion of the films.

4 Support for International Exchange Activities through the Arts

Support for the growth of world-class arts organizations by providing support for
performance collaborations between Japanese arts organizations and high-level foreign
arts organizations and participation in international arts festivals held throughout the
world.

0O Formation of a Base for Foreign Cultural and Artistic Output

© Support for artists-in-residence programs, etc.

Form a base for cultural creation in various areas of Japan and international output by
providing support for the activities of artists-in-residence programs inviting young
foreign artists to come to Japan, reside in Japan for a while and perform' creative

activities.

9.
| (Answer)
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competition, a fancy-dress parade, a march, a demonstration or a similar act
(i)~ (x)omitted

b) Criteria for Permission ,
Article 77(2) of the Road Traffic Act shows the criteria for permission by providing as
follows: |

The ’ chief of police of the relevant police station shall pernit the act if the act
pertaining to the application falls under any of the following items:

(D in cases where the act pertaining to the application is deemed to be unlikely to
obstruct traffic; |

(i) in cases where the act pertaining to the application is deemed to be unlikely to
obstruct traffic if it is committed in accordance with conditions attached to the
permission;

(iii) in cases where the act pertaining to the application js likely to obstruct traffic, but
deemed to be essential by reason of public interest or social customs.

¢) Conditions for Permission

Atrticle 77(3) of the Road Traffic Act provides that a chief of police of the relevant
police station who gives such permission may attach conditions to the permission
necessary to prevent danger on the roads or to ensure safe and smooth road traffic.

13.
(Answer) v
The following description was given in the Basic Policy on the Promotion of Culture
and the Arts (Third Basic Policy) (Cabinet decision of February 8, 2011).
1. Basic principles for the promotion of culture and the arts
2. Basic viewpoints for promoting culture and the arts
(2) Basic viewpoints
(iii) Promotion of culture and the arts by the whole of society ‘
Since culture and the arts are a manifestation of the spiritual activities of human beings,
first the spontaneity and autonormny of the actors should be respected, following which it
is imboxtant to establish detailed measures in accordance with the characteristics of the
actors and the region.

It is expected of local governments that they will play a key role in promoting
distinctive culture and arts in light of the actual conditions of each particular region. In
particular, following the enactment of the Basic Act, although ordinances have been
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examinations and evaluations was introduced on a trial basis in the Project for the
Creation of Top-Level Performing Arts from FY 2011 utilizing experts (program
directors (PDs) and programs officers (POs)). The experts carry out ex-post evaluations
pertaining to the subsidized activities, research and analysis of the ach:evements and
issues of the subsidized projects, and offer expert advice.

15.
(Answer)

In Japan, the copyright for artistic creations, and the copyright and neighboring
rights with regard to performances are protected by the Copyright Act. The system and
organization of centralized management with respect to copyright are as follows.

A copyright management operator who has registered a copyright pursuant to the Act on
Management Business of Copyright and Neighboring Rights collects royalties from
users and distributes them to the right holder who has entrusted such management to it.
As of Japuary 2013, there were 37 such organizations <copyright management
operators>. |

One example of such a management operator is the Japanese Society for Rights of
Authors, Composers and Publishers (JASRAC) which collected royaltics amounting to
approximately 100 billion yen (2011).

Fees for secondary use and remuneration pertaining to loans for the broadcasting of
commercial phonograms: Since the right to demand remuneration is perwmitted to
performers and producers (Paragraph (1) of Article 95, paragraph (1) of Article 97,
paragraph (3) of Asticle 95-3, paragraph (3) of Article 97-3 of the Copyright Act)
organizations which have been designated by the Commissioner for Cultural Affairs
collect and distribute royalties.

<Designated organizations>

(Secondary use fees) .

® Japan Council of Performers’ Orgamzatlons (performers) (approximately 4 .2 billion
yen in 2011) |

® Recording Industry Association of Japan (record producers) (approximately 5.8
billion yen in 2011)-

(Remuneration for loans) _

® Japan Council of Performers” Organizations (performers) (approximately 1.9 billion
yen in 2011) o |

® Recording Industry Association of Japan (record producers) (approximately 3.3
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