ANSWERS OF THE OFFICE OF THE OMBUDSMAN OF UKRAINE TO QUESTIONNAIRE RELATED TO THE RIGHT OF ANYONE DEPRIVED OF HIS OR HER LIBERTY BY  ARREST OR DETENTION TO BRING PROCEEDINGS BEFORE COURT, IN ORDER THAT THE COURT MAY DECIDE WITHOUT DELAY ON THE LAWFULNESS OF HIS OR HER DETENTION AND ORDER HIS OR HER RELEASE
 IF THE DETENTION IS NOT LAWFUL
1) Please describe your national institution’s concern and practice with the right of anyone deprived of his or her liberty to arrest or detention to bring proceedings before court.

The Office of the Ombudsman of Ukraine is empowered with functions of the national preventive mechanism and within limits of its realization the monitoring visits to places of detention are carried out. During the visits a particular attention is paid to examination of state of observance of guarantees of protection from ill treatment, which includes informing detained persons of their rights, right to access an attorney, right to apply to the court in order to verify legality of detention etc.          
2) How far is the right of anyone deprived of his or her liberty to bring proceedings before court part of the laws of your country?
Article 29 of the Constitution of Ukraine stipulates that every person shall have the right to freedom and personal inviolability.

No one shall be arrested or held in custody except under a substantiated court decision and on the grounds and in accordance with the procedure established by law.

In the event of an urgent necessity to prevent or stop a crime, bodies authorised by law may hold a person in custody as a temporary preventive measure, the reasonable grounds for which shall be verified by court within seventy two hours. The detained person shall be immediately released if a substantiated court decision regarding his detention is not served to them within seventy-two hours.

Every person, arrested or detained, shall be informed without delay of the reasons for his arrest or detention, apprised of his rights, and from the moment of detention, shall be given an opportunity to personally defend himself/herself or to receive legal assistance from a defender.

Every person detained shall have the right to challenge his detention in court at any time.

Relatives of an arrested or detained person shall be informed immediately of such an arrest or detention.
According to Article 211 "Period of apprehension without investigating judge’s, court’s ruling" of the Criminal Procedural Code of Ukraine

1. Period of apprehension of a person without a ruling of investigating judge, court may not exceed seventy-two hours after the time of apprehension as determined under the requirements of Article 209 of this Code. 

2. An individual apprehended without investigating judge’s, court’s ruling shall be released or brought to court for consideration of a motion to impose on him a measure of restraint no later than sixty hours after apprehension.
3) Please describe the most common problems individuals face in their realization of the right in your country.

Typical violations of this right that are revealed during the monitoring are the following:

- failure to inform a detained person that he/she can appy to the court in order to verify legality of detention;

- inappropriate registration of time of detention that leads to more longstanding time of detention without appropriate decision of the court as it is foreseen by legislation in force.          

5) Does your national institution assist your country in the realization and implementation of this right?  If yes, please explain how.

After every monitoring visit the report with recommendations is sent to the leadership of an appropriate body including concerning necessity of strict observance of rights and freedoms of detained persons.
Explanation of order of appeal against a misconduct of law enforcement bodies including illegal detention in case of apply of persons to the Office of the Ombudsman.    

