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1. The Working Group on Arbitrary Detention wasaddished in resolution 1991/42 of
the Commission on Human Rights, which extended @adfied the Working Group’s
mandate in its resolution 1997/50. Pursuant to @n&ssembly resolution 60/251 and
Human Rights Council decision 1/102, the Councibuased the mandate of the
Commission. The Council most recently extendednthedate of the Working Group for a
three-year period in its resolution 33/30.

2. In accordance with its methods of work (A/HRQAB), on 11 December 201the
Working Group transmitted to the Government of tlsamic Republic of Iran a
communication concerning Arash Sadeghi. The Goventrrhas not replied to the
communication. The State is a party to the Intéonat Covenant on Civil and Political
Rights.

3. The Working Group regards deprivation of libedy arbitrary in the following
cases:

(& When it is clearly impossible to invoke any dedasis justifying the
deprivation of liberty (as when a person is kepti&tention after the completion of his or
her sentence or despite an amnesty law applicatiiart or her) (category I);

(b)  When the deprivation of liberty results frometkxercise of the rights or
freedoms guaranteed by articles 7, 13, 14, 1820%nd 21 of the Universal Declaration of
Human Rights and, insofar as States parties areecoed, by articles 12, 18, 19, 21, 22,
25, 26 and 27 of the Covenant (category II);

(c)  When the total or partial non-observance ofittternational norms relating
to the right to a fair trial, established in theilbrsal Declaration of Human Rights and in
the relevant international instruments acceptedhleyStates concerned, is of such gravity
as to give the deprivation of liberty an arbitraharacter (category I);

(d)  When asylum seekers, immigrants or refugeessabgected to prolonged
administrative custody without the possibility oflmainistrative or judicial review or
remedy (category 1V);

(e)  When the deprivation of liberty constitutesi@ation of international law on
the grounds of discrimination based on birth, matlp ethnic or social origin, language,
religion, economic condition, political or other iojpn, gender, sexual orientation,
disability, or any other status, that aims towasd<an result in ignoring the equality of
human beings (category V).
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Submissions

Communication from the source

4, Mr. Sadeghi is a 34-year-old Iranian nationat. tAe time of his first arrest,
Mr. Sadeghi was a student at Allameh Tabataba'véhsity and resided in Tehran.

5. On 9 July 2009, Mr. Sadeghi, together with a bhenof other students, peacefully
protested in front of his university against theules of the presidential election. During
that protest, Mr. Sadeghi was arrested by Ministfyintelligence officials. The source

alleges that he was taken to Ward 209 of Evin Rrigderrogated and tortured for 90 days.
He was subsequently released on bail.

6. On 23 December 2009, Mr. Sadeghi was arrestadh ag front of his residence.
He was taken to Ward 209 of Evin Prison, and reléam bail on 14 March 2010. Five
days after his release, Mr. Sadeghi was againtadahkie to his activism. He was taken to
Ward 209 of Evin Prison and kept there until 13eJ2010. On that day, Branch 26 of the
Revolutionary Court announced his preliminary secéeto be five years’ imprisonment for
“assembly and collusion against the regime”, asl \asl one year's imprisonment for
conducting “propaganda against the system”.

7. On 23 October 2010, Mr. Sadeghi was granteddigth on bail. According to the
source, Mr. Sadeghi did not return to prison atéhd of the furlough, and the security
forces raided his home at midnight. Only Mr. Sadsghnother and another female relative
were present at the time. The source alleges tibagecurity forces broke down the door of
his home and attacked them. Mr. Sadeghi’'s motherhitaon the head with a baton, which
caused her to suffer a brain haemorrhage. At the &f the raid, Mr. Sadeghi’s mother also
suffered a heart attack, which caused her deathdiys later.

8. After his mother’s funeral, Mr. Sadeghi was suned to Ward 209 of Evin Prison,

where he spent a further 24 days. He was thenféraed to Ward 350 of the same prison.
Approximately one year later, after repeated ampbglMr. Sadeghi, the Court of Appeal
handed down a four-year suspended sentence fochidugie of “assembly and collusion

against the regime”, and one year in prison fordogting “propaganda against the
system”. The source alleges that, during his fiial, Mr. Sadeghi had no access to legal
counsel.

9. On 14 December 2011, after spending a total7ofm®nths in prison, Mr. Sadeghi
was released. However, one month later, on 15 dar2@12, Mr. Sadeghi was again
arrested by security agents. According to the sgutttat arrest followed Mr. Sadeghi’s
enquiries about his earlier complaint concernirggdbath of his mother. The source alleges
that Mr. Sadeghi received threatening telephonis eald was later arrested. His family did
not receive any information about him for 18 montiuring that period of time,
Mr. Sadeghi was detained in Wards 209 and 240 of Exison, where he was interrogated
and tortured. The source claims that the autheriigempted to extract a statement from
Mr. Sadeghi that his mother had died of naturakseauThe authorities also attempted to
force Mr. Sadeghi to withdraw his complaints regagdhis mother’'s case while he was
being recorded on video. On 12 October 2013, Mde§hi was released on bail.

10. In February 2014, Mr. Sadeghi got married. Hes Wwanned from continuing his
studies for a Master’'s degree in philosophy, s@pened a stationery shop with a former
cellmate. On 6 September 2014, Mr. Sadeghi wastadegain, together with his wife, his
business partner and another friend. He was tak&kard 2A of Evin Prison. The source
states that Ward 2A is under the supervision of Rewolutionary Guard and not the
judiciary. The source alleges that Mr. Sadeghi wederrogated for seven months by
intelligence officers. During the first month folling his arrest, he could hear the
interrogation of his wife, which deeply affectedrhi  The source reports that
Mr. Sadeghi spent over six months in solitary cosfiient in Ward 2A and several days in
Ward 8 of Evin Prison. On 14 March 2015, he wasastd on bail.

11.  According to the source, Mr. Sadeghi’s tri@ktlace in May 2015 and on 21 July
2015 at Branch 15 of the Revolutionary Court. Dgrthe trial, Mr. Sadeghi was denied
access to his lawyer. The source alleges that Btteghi's lawyer contacted the presiding



A/HRC/WGAD/2018/19

judge on several occasions and requested to sedidnigs file. However, all the lawyer’s
requests were repeatedly denied and he was netatllto be present at the trial hearigs.

12.  On 21 August 2015, the Revolutionary Court sected Mr. Sadeghi to a total of
15 years’ imprisonment. He was sentenced to sewenaahalf years’ imprisonment for
“assembly and collusion in the form of propagandaimst the State” (article 610 of the
Islamic Penal Code); three years’ imprisonment“fosulting the founder of the Islamic
Republic of Iran” (article 514 of the Islamic Per@bde); three years’ imprisonment for
“publishing lies in cyberspace” (article 18 of t6gber Crime Law), and eighteen months’
imprisonment for “propaganda against the regimefidi@ 500 of the Islamic Penal Code).
The source notes that article 500 of the IslamioaP&€ode is frequently used by the
authorities to restrict the peaceful exercise efrights to freedom of expression, assembly
and association.

13. On 22 December 2015, the Court of Appeal ofnBha54 of the Revolutionary
Court in Tehran examined Mr. Sadeghi’s appeal. @at tbccasion, Mr. Sadeghi was
granted access to a lawyer. The Court of Appeatlaptine original verdict.

14. The source reports that the most recent aofebtr. Sadeghi occurred on 7 June
2016, when he went to the court in Evin Prisonofelhg a summons letter that had been
sent to the wrong addresbir. Sadeghi was arrested in court and taken todVEar of Evin
Prison. Mr. Sadeghi was then transferred to WasiBvin Prison.

15. Mr. Sadeghi’s total sentence is 19 years’ isgprment. In addition to the sentence
of 15 years’ imprisonment upheld on 22 Decembeb28r. Sadeghi was ordered to serve
the four-year suspended sentence handed down byahe of Appeal in 2010 during his
previous trial. However, under article 134 of th&aiic Penal Code, which limits
sentences for individuals charged with multipleeaffes to the maximum sentence for the
most serious charge, Mr. Sadeghi’s actual timerisop should be limited to seven and a
half years.

16. On 18 October 2017, Mr. Sadeghi was transfefm@ath Evin Prison in Tehran to
Rajai Shahr Prison. The source alleges that hebsaten during the transfer. The source
submits that forcing an individual to serve a seogein a prison that is not located in his or
her city of residence is an additional sentencdchvkhould be taken into account in the
final verdict. In Mr. Sadeghi’s case, that addiibsentence was not mentioned.

17.  According to the source, Mr. Sadeghi is cutyebeing held in Salon 10 of Rajai
Shahr Prison. His health is very fragile due toumder strike. He has lost 22 kg and
currently weighs only 48 kg. He cannot eat solibdio In March 2016, doctors
recommended protein injections, but Mr. Sadeghirsyet received them. Furthermore,
he has not received any other medical treatmenthésdamily was told to provide his
medication. The authorities rejected an applicafmmMr. Sadeghi’s release on medical
furlough. Salon 10 of Rajai Shahr Prison does rateha heating system or running hot
water. Detainees have to cover themselves withetsyrand heat water in order to wash
themselves. The facility does not have a refriggrand detainees are not given meat at
mealtimes.

18.  Since his transfer to Rajai Shahr Prison, Mdeghi has not been allowed to visit
his wife, who also remains in detention. He waevadld to do so during the last months of
his detention in Evin Prison.

According to the Special Rapporteur on the sitmatibhuman rights in the Islamic Republic of Iran,
the evidence presented to support the chargessaddinSadeghi had consisted of printed copies of
his social media messages and emails to journaligtshruman rights activists abroad.

See A/HRC/34/65, para. 56.

On 7 June 2016, Mr. Sadeghi visited the prisoeniguire about the official start date of his tefm o
imprisonment and was immediately detained and tbtoéegin his prison sentence. Mr. Sadeghi had
not received the summons and wanted to prevenhannounced raid on his home as had happened
in the past. This information is found in a joimgant appeal addressed to the Government, available
athttps://spcommreports.ohchr.org/TMResultsBase/DowdPodlicCommunicationFile?gld=3251
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19. The source submits that Mr. Sadeghi has bemerssed for exercising his rights to
freedom of expression and peaceful assembly.

Communications from special procedure mandate holders

20. Mr. Sadeghi has previously been the subjefbuf joint urgent appeals addressed
to the Government by various special procedure mi@ntolders, including the Working
Group on Arbitrary Detention, on 16 February 2042 July 2016, 27 October 2016 and 23
March 20178 The Working Group acknowledges the responses wedefrom the
Government on 29 December 2016 and 11 July 201Telation to three of those
communications.

21. The special procedure mandate holders requesteddhernment to comment upon
numerous allegations, including that Mr. Sadegbdmbined 19-year prison sentence does
not take into consideration article 134 of thersiaPenal Code in order to limit his prison
term to the longest sentence for the most seribasge. In its responses, the Government
confirmed that article 134 is applicable to Mr. 8glkii's case, meaning that he is required
to serve a maximum sentence of seven and a halé,yaad is eligible for release on 21
April 2023. The Government also noted in its reggenthat Mr. Sadeghi receives visits
from his family.

Response from the Government to the regular communication

22. On 11 December 2017, the Working Group trariechithe allegations from the
source to the Government under its regular comnatioic procedure. The Working Group
requested the Government to provide detailed inébion, by 12 February 2018, on
Mr. Sadeghi’s current situation. The Working Groalgo requested the Government to
clarify the legal provisions justifying his detesi and their compatibility with the
obligations of the Islamic Republic of Iran undeternational human rights law. Moreover,
the Working Group called upon the Government tausmghe physical and mental integrity
of Mr. Sadeghi.

23. On 18 December 2017, the Government requestexktansion of the deadline for
reply. The extension was granted, with a new deadlet at 12 March 2018. The Working
Group regrets that, despite that extension, thee@wrent did not submit any information
in response to the regular communication. Althongh obliged to do so, the Working
Group has decided to take into account the infaonateceived from the Government in
response to the above-mentioned joint urgent appeal

Discussion

24. In the absence of a response from the GovemenWorking Group has decided
to render the present opinion, in conformity wittrggraph 15 of its methods of work.

25. In determining whether Mr. Sadeghi’s deprivatiof liberty is arbitrary, the

Working Group has regard to the principles esthbtisin its jurisprudence regarding
evidentiary issues. If the source has presentadragacie case for breach of international
requirements constituting arbitrary detention, blveden of proof should be understood to

3 Available at
https://spcommreports.ohchr.org/TMResultsBase/DowdPobdlicCommunicationFile?gld=196,75
https://spcommreports.ohchr.org/TMResultsBase/DowdPodlicCommunicationFile?gld=3251
https://spcommreports.ohchr.org/TMResultsBase/DowdPodlicCommunicationFile?gld=22820,
https://spcommreports.ohchr.org/TMResultsBase/DowdPodlicCommunicationFile?gld=23034.

4 Available at https://spcommreports.ohchr.org/TMRis8ase/DownLoadFile?gld=76385, and
https://spcommreports.ohchr.org/TMResultsBase/DowdEda?gld=7653.

5 According to paragraph 16 of its methods of waik, Working Group may render an opinion on the
basis of all the information it has obtained. Ia firesent case, in order to give the Governmenyeve
opportunity to respond to the source’s allegatitms,Working Group has exercised its discretion to
take into account the information submitted by @wvernment in response to the joint urgent
appeals. See also opinions No. 79/2017 and No048/2n which the Working Group took a similar
approach.
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rest upon the Government if it wishes to refute diegations. The Government can meet
that burden of proof by producing documentary env@#ein support of its clainfsMere
assertions by the Government that lawful procedhea® been followed are not sufficient
to rebut the source’s allegations (see A/HRC/19f&ra. 68).

26. The source alleges that Mr. Sadeghi has bepnvdd of his liberty solely for
peacefully exercising his rights to freedom of egsion and assembly under articles 19
and 20 of the Universal Declaration of Human Rightw articles 19 and 21 of the
Covenant.

27.  Given that the Government did not reply toréngular communication, the Working
Group has considered other reliable informationt teapports the source’s claims,
particularly its previous opinions concerning awdniy arrests and detention in the Islamic
Republic of Irart. In these cases, findings have been made aboatltiteary deprivation of
liberty of individuals who had peacefully exercisétueir rights under the Universal
Declaration of Human Rights and the Covenant, destnating that this is a systemic
problem in the administration of criminal justicethe Islamic Republic of Iran.

28. The Secretary-General and the Special Rappastethe situation of human rights
in the Islamic Republic of Iran have also expressedcern about the detention of
individuals in the Islamic Republic of Iran for egesing their rights to freedom of
expression and peaceful assembly, including wiferesce to the specific situation of
Mr. Sadeghi® Moreover, the Special Rapporteur called upon theveBiment to
immediately and unconditionally release all thoskowhad been arbitrarily arrested,
detained and prosecuted for exercising their rightffeedom of opinion and expression,
specifically stating that both Mr. Sadeghi and Wife were human rights defenders who
had been imprisoned for peacefully exercising thigints to freedom of expression and
association. The Special Rapporteur said that she deeply concerned about the
continuous detention of human rights defenderdyanlslamic Republic of Iran, who had
been tried on the basis of vaguely defined offermed had received heavy sentences
following trials marred by due process violatioBsich defenders were left with no other
option but to put their lives at risk through hungtrikes to contest the legality of their
detention? The Working Group also takes note of the fourtjairgent appeals issued in
relation to the situation of Mr. Sadeghi betweet&28@nd 2017.

29. In addition, there is widespread concern amBtafes Members of the United
Nations about the application of criminal law irettslamic Republic of Iran to restrict the
exercise of human rights. That concern is refledtedt least 15 of the recommendations
contained in the 2014 report of the Working Grouptlee Universal Periodic Review on
the Islamic Republic of Iran, which relate to thetehtion of individuals for the peaceful
exercise of the freedoms of expression, assemislyaarociatiod? Moreover, the General
Assembly has urged the Islamic Republic of Iraend widespread and serious restrictions,

~

See opinion No. 41/2013, in which it is noted tii&t source of a communication and the Government
do not always have equal access to the evidenddreguently the Government alone has the
relevant information. In that case, the Working @raecalled that, where it is alleged that a person
has not been afforded, by a public authority, @egpaocedural guarantees to which he or she was
entitled, the burden to prove the negative factrsd by the applicant is on the public authority,
because the latter is “generally able to demoresttet it has followed the appropriate procedunes a
applied the guarantees required by law ... by prmdudocumentary evidence of the actions that were
carried out”:Ahmadou Sadio Diallo (Republic of Guinea v. Democratic Republic of the Congo),

Merits, Judgment, |.C.J. Reports 2010, p. 639, at p. 661, para. 55.

See, e.g., opinions Nos. 48/2017, 9/2017, 25/20/P816, 1/2016, 44/2015, 16/2015, 55/2013,
52/2013, 18/2013, 54/2012, 48/2012, 30/2012, 58/201/2011, 20/2011, 8/2010, 6/2009, 39/2008,
34/2008, 26/2006, 19/2006, 8/2003, 30/2001, 39/200801.996, 28/1994 and 1/1992.

See, e.g., AIHRC/37/24, para. 40; A/72/562, pardantl 49; A/72/322, para. 35; A/IHRC/34/65,
para. 56; and A/HRC/34/40, para. 61.

See Office of the United Nations High CommissioileetHuman Rights, “Iran: “Prisoners of
conscience at risk of dying after prolonged hursgeke” — UN expert warns” (9 January 2017).
Available at http://www.ohchr.org/EN/NewsEvents/BsipisplayNews.aspx?NewsID=21071.

See A/HRC/28/12, paras. 138.184, 138.222-227 an@338237.
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in law and in practice, on the right to freedomexfpression, opinion, association and
peaceful assembly, and to release persons arlyitdatained for the legitimate exercise of
those rights!

30. According to the source, Mr. Sadeghi was cdedicand sentenced to 15 years’
imprisonment under the following provisiotts:

(@) Article 500 of the Islamic Penal Code, accagdio whichanyone who
engages in any type of propaganda against the itsIRepublic of Iran or in support of
opposition groups and associations is to be seateno three months to one year of
imprisonment;

(b)  Article 514 of the Islamic Penal Code, accogdio which anyone who, in
any manner, insults the founder of the Islamic Rdéipwr the Supreme Leader, shall be
sentenced to imprisonment of between six monthswad/ears;

(c)  Article 610 of the Islamic Penal Code, accogdio which when two or more
individuals collude and conspire to commit crimgsiast the national or foreign security
of the country or prepare the facilities to comthé& aforementioned crimes, unless they are
regarded asohareb [engaging in war against God and the State], ttel e sentenced
to two to five years’ imprisonment;

(d)  Article 18 of the Cyber Crime Law, accordingwhich any person who uses
computer and telecommunication systems to pubtiskshare publicly by other means, lies
and libellous material, with the intention of hangianother person, or agitating and
upsetting the minds of people or State officiatsamyone, who, with the same intentions as
the above-mentioned ones, attributes some statsraadtconducts falsely and in a manner
contrary to the actual events, either independemtindirectly and by quoting third parties,
regardless of whether or not these actions inffiaterial losses on others, or damage their
reputation and character, then in addition to thenalges they have to pay to restore
someone’s loss of reputation (if needed), they b@lsentenced to a prison term ranging
from 91 days to two years, or to a cash fine ofilian to 40 million Iranian rials, or both.

31. Inthe present case, the Government did nahiwdny evidence that Mr. Sadeghi’s
activism and participation in protests involved lgitce of any kind. On the contrary,
Mr. Sadeghi was arrested on 15 January 2012 feowolg up on his complaint about his
mother’s violent death, which allegedly occurredha&t hands of the security forcédn the
absence of such information, Mr. Sadeghi’'s coneii under the above-mentioned
provisions of the Islamic Penal Code cannot be rdsgh as being consistent with the
Universal Declaration of Human Rights or the Cov#ndhere is nothing to suggest that
the permissible restrictions under articles 19a(3) 21 of the Covenant would apply in the
present case. Moreover, as the Human Rights Copeniths stated in paragraph 47 of its
general comment No. 34 (2011) on the freedoms ofiap and expression, imprisonment
is never an appropriate penalty in defamation casetuding the punishment provided
under article 18 of the Cyber Crime Law.

32. The Working Group concludes that Mr. Sadegbilbeen deprived of his liberty as a
result of the peaceful exercise of his rights ®effom of expression and assembly under
articles 19 and 20 of the Universal DeclaratiorHofman Rights and articles 19 and 21 of
the Covenant. His deprivation of liberty is therefarbitrary under category II.

11
12

13

See General Assembly resolution 71/204, para. 13.

The information provided by the source indicatedt Mr. Sadeghi was sentenced to a longer period
of imprisonment than the maximum penalty under edd¢hese provisions (see para. 12 above).

If this information is correct, that situation stwhave been corrected on appeal. The Government’s
responses to the joint urgent appeals suggesththanformation may be correct. The source did not
raise this point in its submissions to the Work@&mpup. If Mr. Sadeghi serves a longer sentence for
each offence than that provided for by law, higd#gon will have no legal basis according to
category |.

While the source did not raise this point, the Wity Group considers that it is unlikely that there
was a legal basis for this arrest and detentiom ft& January 2012 to 12 October 2013, as it appears
to have related solely to Mr. Sadeghi’'s attempiucsue his complaint about his mother’s death.
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33. The Working Group considers that the above-iopatl provisions of the Islamic
Penal Code are so vague and broad that they camild,the present case, result in penalties
being imposed on individuals who had merely exertitheir rights under international
law. As the Working Group has previously stated, gninciple of legality requires that
laws be formulated with sufficient precision so tththe individual can access and
understand the law, and regulate his or her condcmbrdingly** In the present case, the
application of vague and overly broad provisionslsagveight to the Working Group’s
conclusion that Mr. Sadeghi’s deprivation of lilyefalls within category Il. Moreover, the
Working Group considers that, in some circumstantzags may be so vague and overly
broad that it is impossible to invoke a legal bfsssifying the deprivation of liberty.

34. Given its finding that the deprivation of libeiof Mr. Sadeghi was arbitrary under
category Il, the Working Group wishes to emphasim no trial of Mr. Sadeghi should
have taken place. However, Mr. Sadeghi was trieBiaych 15 of the Revolutionary Court
in May 2015 and on 21 July 2015, and the Workinguprconsiders that his right to a fair
trial was violated during that trial and during kisbsequent appeal on 22 December 2015.
The Working Group considers that the Revolution@gurts that tried Mr. Sadeghi and
heard his appeal do not meet the standards ofdmpémdent and impartial tribunal under
article 14 (1) of the Covenattt.

35. The source alleges that Mr. Sadeghi did not heocess to legal assistance during
his first trial in 2010 (which resulted in a fouegr suspended sentence that Mr. Sadeghi is
now required to serve), and during his trial in Mayd July 2015. Mr. Sadeghi’s lawyer
contacted the presiding judge on several occaslariag the second trial, and requested to
see his client’s file. However, all his requestsraveepeatedly denied and he was not
allowed to be present at the trial hearings. Theeabe of legal assistance at both trials
constitutes a violation of Mr. Sadeghi’s rights andarticle 14 (3) (b) and (d) of the
Covenant. According to principles 16, 19 and 21lthaf Basic Principles on the Role of
Lawyers, the Government was obliged to ensureMraSadeghi’s lawyer could perform
his professional functions without improper integiece, including appearing before the
court during the second trial, and that he had sxdte Mr. Sadeghi's file in order to
provide effective legal assistance in that matfdre Government failed to meet those
obligations.

36. The source also alleges, and the Governmenthdiasontested, that Mr. Sadeghi
was held in solitary confinement for over six manfbllowing his arrest on 6 September
2014. The imposition of prolonged solitary confirarmin excess of 15 consecutive days is
prohibited under rules 43 (1) (b), 44 and 45 (1}h&f United Nations Standard Minimum
Rules for the Treatment of Prisoners (the Nelsomdiéta Rules). Moreover, the authorities
have violated Mr. Sadeghi’'s right to contact witte toutside world in failing to inform
Mr. Sadeghi’'s family for 18 months of his arrest b January 2012 (in a situation that
appears to have been akin to incommunicado detgniiofailing to allow Mr. Sadeghi to
meet with his wife, who is also detained, and ansferring Mr. Sadeghi to another prison
outside Tehran and away from his home and famihesg actions constitute violations of
rules 43 (3), 58 and 59 of the Nelson Mandela Rualed principles 15, 16 (1), 19 and 20 of
the Body of Principles for the Protection of AllrBens under Any Form of Detention or
Imprisonment. Finally, given the allegations that. adeghi has been tortured and ill-
treated by the authoritié§,the Working Group refers the present case to thecigl
Rapporteur on torture and other cruel, inhumanegrading treatment or punishment.

37. The Working Group concludes that these viofetiof the right to a fair trial are of
such gravity as to give the deprivation of libedfy Mr. Sadeghi an arbitrary character

14
15

16

See, e.g., opinion No. 41/2017, paras. 98-101.

See E/CN.4/2004/3/Add.2, para. 65. The Working @roensiders that this finding regarding the
Revolutionary Courts remains current.

This includes the alleged failure to ensure that8&deghi received urgently needed medical
treatment, discussed further below, and placingihiencell where he could hear the interrogation of
his wife.
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according to category lll. Given the serious alteges in the present case, the Working
Group also refers this matter to the Special Rappoon the Islamic Republic of Iran.

38. In addition, the Working Group considers that Badeghi was targeted because of
his activities as a human rights defender. He leas iepeatedly arrested and detained for
his participation in peaceful protests in defentawman rights in the Islamic Republic of
Iran and for his activism. Accordingly, the Workirgroup finds that Mr. Sadeghi was
deprived of his liberty on discriminatory grountisat is, due to his status as a human rights
defender, in violation of articles 2 and 7 of theikérsal Declaration of Human Rights and
articles 2 (1) and 26 of the Covenant. His depiavabf liberty is arbitrary according to
category V. The Working Group refers the preseseda the Special Rapporteur on the
situation of human rights defenders for furthersidaration.

39. The Working Group wishes to express its gramecern regarding Mr. Sadeghi’s
physical and mental health. The source reportsMiniaSadeghi’s health is in a very fragile
state and that he has lost a substantial amoumeight. He is unable to eat solid food, and
has not received protein injections that were reoemded by his doctors and that can only
be administered in a hospital outside his prisamtbermore, he has not received any other
medical treatment and his family was told to previdis medication. The authorities
rejected an application to release Mr. Sadeghi edical leave. The conditions in which he
is being detained at Rajai Shahr Prison are notlwtime to good health, as there is no
heating system, running hot water or refrigerafimnfood. The Government stated in its
responses to the joint urgent appeals that Mr.@ddeas in good health and that,
according to the prison’s physician, his generahdition was normal. While these
responses were provided by the Government over mowhs ago, the Government could
have provided updated medical records from indepeingbhysicians in support of its
claims, but did not do so.

40.  According to article 10 (1) of the Covenant anlés 1, 24 and 27 (1) of the Nelson
Mandela Rules, all persons deprived of their lijpentist be treated with humanity and with
respect for their inherent dignity, including enjoy the same standards of health care that
are available in the community. In particular, r@e (1) requires that all prisons ensure
prompt access to medical attention in urgent cases, that prisoners who require
specialized treatment or surgery be transferredsgecialized institutions or to civil
hospitals. Mr. Sadeghi has now served almost twarsyeof his current sentence of
imprisonment, which began on 7 June 2016, haviren l@rested no fewer than six times
since 2009 for exercising his rights under intaoratl human rights law. The Working
Group calls on the Government to immediately andounditionally release Mr. Sadeghi,
and to ensure that he is transferred to a hospital matter of urgency to receive medical
treatment.

41. The present case is one of several broughtdé&ie Working Group in the past five
years concerning the arbitrary deprivation of lihesf persons in the Islamic Republic of
Iran'” The Working Group recalls that under certain aimstances, widespread or
systematic imprisonment or other severe deprivailiberty, in violation of fundamental
rules of international law, may constitute crimgmiast humanityé The Working Group
would welcome the opportunity to engage constretfiwith the Government to address
issues such as the use of imprecise provisionh@fldlamic Penal Code to prosecute
individuals for the peaceful exercise of their tgha practice that continues to result in the
arbitrary deprivation of liberty in the Islamic Régic of Iran.

42.  The Working Group would also welcome the opaty to conduct a country visit
to the Islamic Republic of Iran. Given that a sfigaint period of time has passed since its
most recent visit to the Islamic Republic of IranFebruary 2003, the Working Group
considers that now is an appropriate time to condnother visit. The Working Group
notes that the Government issued a standing irvitab all thematic special procedure
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See, e.g., opinions Nos. 92/2017, 49/2017, 48/28/PD17, 7/2017, 50/2016, 28/2016, 25/2016,
2/2016, 1/2016, 44/2015, 16/2015, 55/2013, 52/208%013 and 18/2013.
See, e.g., opinion No. 47/2012, para. 22.
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mandate holders on 24 July 2002, and looks forwarc positive response from the
Government to its country visit request made o\GiQust 2016.

43.  Given that the human rights record of the IgtaRepublic of Iran will be subject to
review during the third cycle of the universal pelic review in November 2019, an
opportunity exists for the Government to enhance dboperation with the special
procedures and to bring its laws into conformityhwiternational human rights law.

Disposition
44.  Inthe light of the foregoing, the Working Gporenders the following opinion:

The deprivation of liberty of Arash Sadeghi, beingontravention of articles 2, 7,
9, 10, 11 (1), 19 and 20 of the Universal Declaratf Human Rights and of articles
2 (1), 9, 14, 19, 21 and 26 of the Internationav&@wmant on Civil and Political

Rights, is arbitrary and falls within categorieslil and V.

45.  The Working Group requests the Government@istamic Republic of Iran to take
the steps necessary to remedy the situation ofSklleghi without delay and bring it into
conformity with the relevant international normsgluding those set out in the Universal
Declaration of Human Rights and the Internationavéhant on Civil and Political Rights.

46. The Working Group considers that, taking intoaunt all the circumstances of the
case, in particular the risk of harm to Mr. Sadeghealth, the appropriate remedy would
be to release Mr. Sadeghi immediately and acconth fain enforceable right to
compensation and other reparations, in accordaitbanternational law.

47. The Working Group urges the Government to ensarfull and independent
investigation of the circumstances surrounding dhgtrary deprivation of Mr. Sadeghi’s
liberty, including his numerous arrests on pasteimmns, and to take appropriate measures
against those responsible for the violation ofriyhts.

48. The Working Group requests the Government itgghits laws, particularly articles
500, 514 and 610 of the Islamic Penal Code andlarti8 of the Cyber Crime Law, into
conformity with the recommendations made in thesen¢ opinion and with the
commitments made by the Islamic Republic of Iradarrinternational human rights law.

49. In accordance with paragraph 33 (a) of its washof work, the Working Group
refers the present case to: (a) the Special Ragypoon torture; (b) the Special Rapporteur
on the Islamic Republic of Iran; and (c) the SpeRiapporteur on human rights defenders,
for appropriate action.

50. The Working Group encourages the Governmeidorporate the Model Law for
the Recognition and Protection of Human Rights Déégs into its domestic legislation
and to ensure its implementati¥n.

Follow-up procedure

51. In accordance with paragraph 20 of its methofisvork, the Working Group
requests the source and the Government to providéh information on action taken in
follow-up to the recommendations made in the prespmion, including:

(@)  Whether Mr. Sadeghi has been released andl, drswhat date;
(b)  Whether compensation or other reparations baes made to Mr. Sadeghi;

(c) Whether an investigation has been conducted itite violation of
Mr. Sadeghi’s rights and, if so, the outcome ofithestigation;
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The Model Law was developed in consultation wittrenthan 500 human rights defenders from
around the world and 27 human rights experts. At at www.ishr.ch/sites/
default/files/documents/model_law_full_digital_upeth 15june2016.pdf.
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(d)  Whether any legislative amendments or changgsactice have been made
to harmonize the laws and practices of the IslaR@public of Iran with its international
obligations in line with the present opinion;

(e)  Whether any other action has been taken toeimeht the present opinion.

52. The Government is invited to inform the WorkiBgoup of any difficulties it may
have encountered in implementing the recommendatioade in the present opinion and
whether further technical assistance is required, example, through a visit by the
Working Group.

53. The Working Group requests the source and thes@ment to provide the above
information within six months of the date of thartsmission of the present opinion.
However, the Working Group reserves the right tetds own action in follow-up to the
opinion if new concerns in relation to the case lar@ught to its attention. Such action
would enable the Working Group to inform the HunfRights Council of progress made in
implementing its recommendations, as well as ailyréato take action.

54.  The Government should disseminate throughvallable means the present opinion
among all stakeholders.

55. The Working Group recalls that the Human Rig@tuncil has encouraged all
States to cooperate with the Working Group andestpa them to take account of its views
and, where necessary, to take appropriate steesedy the situation of persons arbitrarily
deprived of their liberty, and to inform the Worgitsroup of the steps they have taken.

[Adopted on 20 April 2018]

20 See Human Rights Council resolution 33/30, parand37.



