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Escazú Agreement on “access rights”: A good practice

by Roberto Bissio

In 2016 at least 120 environmental defenders were killed in Latin America, mainly in Brazil and Colombia and that toll grew to around two hundred in 2017.

In that framework, on March 3, 2018, two years after the murder of Berta Caceres in Honduras, States of the Latin America and the Caribbean (LAC) region, gathered in Escazú, Costa Rica, to adopt a mandatory legal Convention to make “access rights” a reality.

Principle 10 of the 1992 Rio Declaration on Environment and Development states that:

“Environmental issues are best handled with participation of all concerned citizens, at the relevant level. At the national level, each individual shall have appropriate access to information concerning the environment that is held by public authorities, including information on hazardous materials and activities in their communities, and the opportunity to participate in decision-making processes. States shall facilitate and encourage public awareness and participation by making information widely available. Effective access to judicial and administrative proceedings, including redress and remedy, shall be provided.“

Principle 10 was reaffirmed by the “Future we Want” declaration of 2012. It sets out three fundamental “access rights”: access to information, access to public participation and access to justice, as key pillars of sound environmental governance.

Access to information empowers citizens and incentivizes them to participate in decision and policy making processes in an informed manner. Public participation is increasingly being seen as a vital part of addressing environmental problems and achieving sustainable development by encouraging governments to adopt policies and enact laws that take community needs into account. Access to justice provides the foundation of the “access rights”, as it facilitates the public’s ability to enforce their right to participate, to be informed, and to hold regulators and polluters accountable for environmental harm.

The Escazú Convention, also known as the Regional Agreement on Access to Information, Public Participation and Justice in Environmental Matters, was signed by 24 countries and will enter into force when ratified by 11. It has been hailed as “the first ever legally binding treaty on environmental rights”.

The Convention requires governments to take measures to prevent, investigate and punish threats and attacks against “human rights defenders in environmental matters”.

For the first time in international law, the Convention requires governments to ensure that vulnerable populations, like Indigenous Peoples or poor communities, can

exercise their full rights to information, participation and justice. Actions governments must take range from providing free legal assistance to creating more accessible communication channels between affected communities and political officials.

Finally, under the Agreement, governments must guarantee opportunities for public participation in projects that will significantly impact the environment. They must involve the public early on in the decision-making process, and after a decision has been made, they must inform citizens of how their input shaped the final outcome.

Implementation is the responsibility of national governments. The Agreement admits no reservations and ECLAC will function as its secretariat and host of a “clearing house on access rights”, including legislative, administrative and policy measures, codes of conduct and good practices. A Consultative Committee was created to support compliance “and formulate recommendations” with “significant participation of the public”. 

�	Coordinator of Social Watch. See: � HYPERLINK "http://www.socialwatch.org/"��http://www.socialwatch.org� 


�	See � HYPERLINK "https://www.globalwitness.org/en/campaigns/environmental-activists/at-what-cost/"��https://www.globalwitness.org/en/campaigns/environmental-activists/at-what-cost/� 


�	See � HYPERLINK "http://www.unece.org/fileadmin/DAM/env/pp/wgp/WGP-22/Other_material/Updated_LAC_P10_Two-Pager_Final_6.12.2018.pdf"��http://www.unece.org/fileadmin/DAM/env/pp/wgp/WGP-22/Other_material/Updated_LAC_P10_Two-Pager_Final_6.12.2018.pdf� 


�	See the whole text of the Convention here: � HYPERLINK "http://www.accessinitiative.org/sites/default/files/regional_agreement_on_access_to_information_-_costa_rica.pdf"��http://www.accessinitiative.org/sites/default/files/regional_agreement_on_access_to_information_-_costa_rica.pdf� 





