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13 June 2019
Dear Madam/Sir,

Subject: Human Rights Council resolution 37/22

I would like to draw your attention to Human Rights Council resolution 37/22 concerning the rights of persons with disabilities.

Through this resolution, the Human Rights Council requested the Office of the High Commissioner for Human Rights (OHCHR) to prepare a study on article 8 of the Convention on Rights of Persons with Disabilities in consultation with relevant stakeholders, including civil society organizations and organizations of persons with disabilities, and to present the study to the Human Rights Council before its forty-third session.

In this respect, I would like to encourage your organization to contribute information on any of the issues that you consider relevant to the study. In particular, views and information would be welcome in relation to the following questions:
1(a). 
Does your country have laws, policies, plans, strategies or guidelines at any level of government relating to raising awareness about persons with disabilities, in particular initiatives to: 

· foster respect for the rights and dignity of persons with disabilities; 

· combat stereotypes, prejudices and harmful practices relating to persons with disabilities; or 

· promote awareness of the contributions of persons with disabilities?

Chapter VIII, section 39, sub-section (1-2) and clauses (a-f) of “Rights of Persons with Disabilities (RPD) Act (2016) of India reads as follows:
39. (1) The appropriate Government, in consultation with the Chief Commissioner or the State Commissioner, as the case may be, shall conduct, encourage, support or promote awareness campaigns and sensitisation programmes to ensure that the rights of the persons with disabilities provided under this Act are protected.

(2) The programmes and campaigns specified under sub-section (1) shall also,—

(a) promote values of inclusion, tolerance, empathy and respect for diversity;

(b) advance recognition of the skills, merits and abilities of persons with disabilities and of their contributions to the workforce, labour market and professional fee.

(c) foster respect for the decisions made by persons with disabilities on all matters related to family life, relationships, bearing and raising children;

(d) provide orientation and sensitisation at the school, college, University and professional training level on the human condition of disability and the rights of persons with disabilities;

(e) provide orientation and sensitisation on disabling conditions and rights of persons with disabilities to employers, administrators and co-workers;

(f) ensure that the rights of persons with disabilities are included in the curriculum in Universities, colleges and schools.

1(b).
What are the challenges to implementing the above? 

The challenges included but are not limited are: 
Inadequate resource allocation;

Week delivery mechanism;

Lack of effective monitoring system;

Lack of Pressure by DPOs and civil society organisations on the government;

Lack of political will;

Lack of priority to the issues of persons with disabilities;

2(a). 
What legislative and policy measures are taken to address hate crimes, hate speech and harmful practices against persons with disabilities? 

Chapter XVI, section 92 and clauses (a-f) of “Rights of Persons with disabilities Act (2016(“ states as follows:
92. Whoever,—

(a) intentionally insults or intimidates with intent to humiliate a person with disability in any place within public view;

(b) assaults or uses force to any person with disability with intent to dishonor him or outrage the modesty of a woman with disability;

(c) having the actual charge or control over a person with disability voluntarily or knowingly denies food or fluids to him or her;

(d) being in a position to dominate the will of a child or woman with disability and uses that position to exploit her sexually;

(e) voluntarily injures, damages or interferes with the use of any limb or sense or any supporting device of a person with disability;

(f) performs, conducts or directs any medical procedure to be performed on a woman with disability which leads to or is likely to lead to termination of pregnancy without her express consent except in cases where medical procedure for termination of pregnancy is done in severe cases of disability and with the opinion of a registered medical practitioner and also with the consent of the guardian of the woman with disability,  shall be punishable with imprisonment for a term which shall not be less than six months but which may extend to five years and with fine

2(b).
In particular, are there legal remedies available for persons with disabilities seeking compensation and reparation? Are there legal provisions to sanction perpetrators, including through criminal law? Please provide information on their application in practice (e.g. cases of persons condemned for hate crimes against persons with disabilities).

Chapter XIII, Section 84-85, section (1) of RPD act of India (2016) provides the provisions which are as follows:
84. For the purpose of providing speedy trail, the State Government shall, with the concurrence of the Chief Justice of the High Court, by notification, specify for each district, a Court of Session to be a Special Court to try the offences under this Act.

85. (1) For every Special Court, the State Government may, by notification, specify a Public Prosecutor or appoint an advocate, who has been in practice as an advocate for not less than seven years, as a Special Public Prosecutor for the purpose of conducting cases in that Court.

3(a).
What steps have been taken to establish standards and/or good practices on the representation and portrayal of persons with disabilities in broadcast media, including codes, guidelines and other measures (legal, co-regulatory or self-regulatory)? 

There are no specific measures which have been taken to laydown the guidelines and standards for media with regard to photrail of persons with disabilities but there is generic reference about promoting positive image of persons with disabilities in RPD Act of India (2016).
3(b).
In addition, what legal framework, measures or good practices exist to regulate social media in accordance with Article 8 and human rights standards on freedom of expression? 

Apart from generic reference in RPD act (2016) there is no other legal framework to regulate media.
4(a).
Please provide information on the existence and implementation of the programmes and activities, including successful examples of campaigns, related to raising awareness about persons with disabilities and their rights, and combating negative attitudes including through initiatives of: 

· training, including human rights education;

· research, including studies on perception and attitudes;

· surveys and data collection.
Apart from Census of India (2011) there were no other programmes implemented  to serve the above stated purpose.
4(b).
Please indicate their objective, scope, target audience, impact (including available data), partners and participants, particularly the participation of, and role of persons with disabilities and their representative organisations, and any key factors of success.
Since there are no such programmes, No data is available in this regard.
5. 
Please provide information on the role of persons with disabilities and their representative organisations, including children with disabilities, in the design, implementation, monitoring and evaluation of all measures relating to awareness raising. Please provide detail on concrete mechanisms and activities undertaken for consultation and active involvement (e.g. regular meetings, online consultations, etc.).
Generally civil society organisations, DPOs and NGOs have been undertaking awareness raising programmes towards persons with disabilities among general public and community through a wide range of strategies. They involve representatives of DPOs, Self-help groups of persons with disabilities, disabled activists and persons with disabilities in the design and launch of awareness programmes but governmentis not doing anything about it.
Government has no plans on place or strategies to raise awareness specifically about the talents and potentials of persons with disabilities thus there is no question of involving persons with disabilities and their representative organisations in the monitoring of these programmes.

The OHCHR would be grateful to receive relevant information at United Nations Office at Geneva, CH 1211 Geneva 10; fax. +41 22 917 90 08; e-mail: registry@ohchr.org; by 22 July 2019, in accessible format so that it can be posted on OHCHR’s website. Please do not hesitate to contact Mr. Facundo Chávez Penillas at disability@ohchr.org or Ms. Victoria Lee at vlee@ohchr.org for further information or clarification.


I thank you in advance for your contribution to this important thematic study.





Yours sincerely,



Jyoti Sanghera



Chief
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