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15 April 2016
Dear Madam/Sir,
In my capacity as Special Rapporteur on the rights of persons with disabilities pursuant to Human Rights Council resolution 26/20, I am pleased to transmit to you the questionnaire attached on disability-inclusive policy, in English, French and Spanish. All responses should be sent electronically, in accessible formats (Word) and preferably in English, French or Spanish, to sr.disability@ohchr.org no later than 30 May 2016. I would appreciate as concise responses as possible, and kindly ask you to attach annexes where necessary.

Whenever possible, I would also encourage you to provide copies of relevant laws, policies, programme outlines, evaluations, and any other information relevant for the topic. Additional appropriate information, beyond what is specifically requested, would be welcome. Kindly also indicate if you have any objections with regard to your reply being posted on the website of the Office of the High Commissioner for Human Rights.


I take this opportunity to thank you in advance for your assistance in this matter.
(Signature)
Catalina Devandas-Aguilar
Special Rapporteur on the rights of persons with disabilities
Questionnaire on disability-inclusive policies
Questions for National Human Rights Institutions (English):

1. Please provide information on how your country is considering the rights of persons with disabilities in their policies aimed at implementing and monitoring the Sustainable Development Goals, including:

· Existing national strategies and action plans:

National Strategy for the Protection of Human Rights in Georgia 2014-2020 (15th strategy concerns  the Protection of the rights of Persons with Disabilities);  
Government Human Rights Action Plan 2014-2015 and Government’ Action Plan on Equalization of Opportunities for Persons with Disabilities for 2014-2016; 
Main Directions of the State’s Social Policy on the Rights of Children with Disabilities _ approved by the Parliament of Georgia, is quite old and much useless for the purposes of the Convention on the Rights of Persons with Disabilities; 
Social Integration Concept of the Persons with Disabilities – approved by the Parliament of Georgia in 2008, has many deficiencies and needs to be harmonized with the Convention; 
State Conception on Mental Health Care – approved by the Parliament of Georgia in 2013; 
Mental Health Improvement Strategy and Action Plan for 2015-2020 – approved by the Parliament of Georgia in 2014; 
State Program on the Social Rehabilitation and Child Care _ which is approved every year by the Government of Georgia – however the service is mostly limited and cannot meet all requirements of all persons with disabilities; 
State Health Care Program – annually approved by the Government of Georgia.
· Budget allocation for their implementation, 
The budget allocation for the national strategies and action plans are not clearly identified. Certain direction of the strategies are implemented by specific ministries and they are funded either by those Ministries within their programs or in other cases, we have reference to DONORS or INTERESTED PARTIES as the Financial Source, however, no specific donors are identified. As for the Programs, they are funded by the State Budget. 
· Existing mechanisms or frameworks to monitor their implementation, 
There are certain state bodies responsible for the implementation of the State Strategies, action plans and programs, but there is no monitoring mechanism identified, in order to inspect implementation of the provisions determined by State documents.
· How do these strategies/plans take into consideration the situation of women and girls with disabilities, and of children and older persons with disabilities? 
 Action Plan on Equalization of Opportunities of the Persons with Disabilities of 2014-2016 envisages needs of studies and research to be conducted in order to reveal specific requirements of persons with disabilities, especially those of women and children for the proper implementation of their social rights. However, no such thorough research has been conducted so far.  The National Strategy for the Protection of Human Rights in Georgia 2015-2020 includes strategy #12 – which concerns to the obligation of insuring gender equality generally; 
2016-2017  human Rights Action Plan also envisages strengthening women’s role and protection of women from violence generally, for all women, not specifically Women with Disabilities.  As for the Older Persons, the  Government still doesn’t have any effective policy or strategy to protect their rights and social welfare and existing Policies are not oriented on the requirements of such persons.  As for the Children with Disabilities, they are targets of most of the sub-programs included in the State Program on Social Rehabilitation and Child care.
· How is the participation of persons with disabilities and their representative organizations ensured in the development and implementation of such strategies/plans? 
Persons with disabilities and their organizations were participating in working groups on the elaboration of strategies and action plans, although, their opinions were not properly reflected in the final documents, consequently, PDO concludes, that the involvement had not been effective and had a formal character.
The engagement of the persons with disabilities in the implementation of the Action Plan on Equalization of Opportunities of the Persons with Disabilities of 2014-2016, had to be ensured by creation and enforcement of the local Councils on Disability Issues on regional and self-government levels with participation of the persons with disabilities and representatives of the organizations working on Disability Issues. The Ministry of Regional Development and Infrastructure of Georgia and local self-Governments were identified as the bodies responsible for the implementation of the obligation envisaged by the Action Plan. The Public Defender’s Office of Georgia monitored implementation of this obligation. As a result of the monitoring, it was revealed, that Local Councils on Disability Issues are created in 22 municipalities (By February 2016), which is too few taking into consideration overall 75 municipalities existing in the country,  and even in the municipalities where the Councils are created – they have not yet started working effectively. The monitoring has revealed, that awareness about the Rights of Persons with Disabilities remain extremely law in the municipalities and the Councils have not contributed in the process of drafting and planning the programs, which are important for such people. The Ministry of Regional Development and Infrastructure of Georgia has limited its obligations by officially informing local self-governments about their duty to create Local Councils on Disability Issues and did not consider it relevant to monitor implementation of this duty by them.   
2. Please provide information on the legislative and policy framework in place in your country concerning non-discrimination, including:

· Whether “disability” is specifically mentioned as a prohibited ground of discrimination, 
According to the Law of Georgia on the Elimination of All Forms of Discrimination, article 1 – disability is one of the grounds (along with others) upon which discrimination is prohibited. 
According to the Labor Code of Georgia, article 2 (3) Discrimination on the ground of Disability is prohibited in the labor and pre-contractual relations.   The law of Georgia on the Social Protection of Persons with Disabilities  (article 1) prohibits discrimination against persons with disabilities. According to the article 21 of the mentioned law,  Persons with disabilities may not be refused employment or promotion, may not be dismissed at the initiative of the administration or transferred to another position without the consent of the disabled person on the grounds of disability, except where, according to a socio medical assessment, performance of their official duties harms their health or endangers health and labour safety of other persons. 
Article 142 (2) of the Criminal Code of Georgia envisages sentence for violation of rights of persons with disability  when they are rejected to benefit from the rights guaranteed for all on disability grounds. 
· The existence of any budgetary mechanism to ensure the provision of reasonable accommodation by public entities, 
There is no specific budgetary mechanism to ensure reasonable accommodation. Even the term reasonable accommodation is not yet introduced in Georgian legislation and it is only related to the prohibition of discrimination in national legislation and General provisions, claiming that persons with disabilities must be engaged in the social life.
· Whether the denial of provision of reasonable accommodation amounts to discrimination,
On the legislative level, there is no provision, which claims, that denial of reasonable accommodation is a discrimination; on the practical level, however denial of such an accommodation can be announced as discrimination by the Department of Equality of the Public Defender of Georgia or by the Court. 
3. Please provide information on the legislative and policy framework in place in your country concerning accessibility for persons with disabilities in relation to the physical environment, transportation, information and communications, and to other facilities and services; including:

· The existence of national standards, guidelines, and regulations on accessibility and universal design, including access to Information and Communication Technologies,  the existence of time bound action plans to make public and private facilities and services accessible for persons with disabilities,  
Technical regulations on the urban space design and architectural and planning elements for persons with Disabilities approved by the ordinance of the Government of Georgia N 41 on January 6, 2014 - refers only to the adoption of the physical environment. The regulation defines the standards, to be considered in the design and construction process in order to ensure persons with disabilities access to the physical environment. The Buildings and facilities mentioned in the ordinance must come into compliance with an ordinance within 5 years after its assurance. Since there is no implementing remedy envisaged by the ordinance, effectiveness of its practical fulfillment is under question. In addition to this, the ordinance, doesn’t fully cover physical environment accessibility itself and doesn’t refer to information or services at all.
3 years Action Plan to Adapt Public facilities in Tbilisi, approved by the Local Government’ ordinance N44.08.1253 in November 4, 2015. The ordinance refers to the adaption of undergrounds, roads, recreational zones, cultural and sport establishments and other facilities in Tbilisi for the requirements of all kinds of Disabilities. (Physical environment). 
In 2013, rules of Assistance of Persons with disabilities during the Air Transportation were adopted by the Civil Aviation Agency of the Ministry of Economy and Sustainable Development of Georgia. The rules ensure providence of all necessary services for Persons with Disabilities and protection of their rights. 
The Government Human Rights Action Plan 2014-2015 (chapter 20) and Government’ Action Plan on Equalization of Opportunities for Persons with Disabilities for 2014-2016 also include issues related to accessibility of physical environment, public transportation and information;
· The existence of accessibility requirements for public procurement,
· The existence of any enforcement mechanism of accessibility standards, 
According to the Administrative Offences Code of  Georgia, Article 178¹  - Evading the creation of the conditions necessary for persons with disabilities to use residential, public and commercial buildings, transport and transport services, communication and information media, also for their free movement – shall carry a fine from GEL 300 to 500. 
In addition, article 178² states that - Disregarding the needs and requirements of persons with disabilities in designing and developing built-up areas, forming residential districts, developing design solutions, constructing and reconstructing buildings and structures – shall carry a fine from GEL 500 to 800.

The report on administrative offences defined in Articles 178¹ -178²  of this Code shall be prepared by the appropriate agencies of the Ministry of Labour, Health and Social Affairs of Georgia.
Besides the fact that there is legislative standards, it is fair to say, that mentioned articles are not used in practice, because there is no defined institutuin in the law which is entitled to hear cases on these offences or draw up a statement of the case.
In terms of  accessibility to the information  on an equal basis, people with disabilities are still facing  significant barriers. The broadcasters fail to provide news, entertainment, movies and other types of TV programs,  in the adapted way in compliance with the needs of the Persons with Disabilities.
· The provision of training on accessibility issues for State officials and other actors,
2014-2016 Government  Action Plan on Equalization of Opportunities for Persons with Disabilities envisages, the public transport drivers training to increase awareness concerning the services required by the persons with disabilities, which had been conducted only in one municipality so far.
2014-2016 Government  Action Plan on Equalization of Opportunities for Persons with Disabilities (chapter II) envisages trainings for media representatives and journalists concerning disability related issues. Overall 50 trainings has to be conducted within the frameworks of the provision; however, unspecified donors and even more vague “interested parties” are named as financial source for the trainings, which questions fulfillment of the duty as well as its effective supervision. 
4. Please provide information on the legislative and policy framework in place in your country concerning support services for persons with disabilities,  including:

· The diversity and coverage of services available (e.g., services for supported decision-making, communication, mobility, personal support, housing and living arrangements, access to general services such as education, employment, justice and health; and other community services),

In terms of supported decision-making, numbers of legislative changes were made to reform the institute of the legal capacity of the persons with disabilities since April 1, 2015. The whole system had been reformed and instead of depriving person from legal capacity, a supporter is being assigned to the person in the field, where the support is exactly required.  however, it should be noted, that certain circumstances had not been properly analyzed and foreseen while drafting the amendments. This mainly refers to the issue of decision making opportunities and threats coming from it, when the person's mental health condition significantly worsens (ex:  hospitalization, treatment, financial transactions). 
In terms of communication, accessibility to the information on an equal basis, people with disabilities are still facing significant barriers. The broadcasters fail to provide news, entertainment, movies and other types of TV programs, in the adapted way in compliance with the needs of the Persons with Disabilities. 
Since march 2015, the emergency service 112 enforced sms and video notification service, enabling deaf and hearing-impaired persons to make emergency calls, which are received by the operators specialized in sign-language.

Since 2015, information about Services provided by the Public Service Development Agency are available for the deaf and hearing-impaired persons. Two operators specialized in sign language provide the service every working day.

Early Childhood Development sub-program and Children Habilitation/Rehabilitation sub programs are oriented to provide service for children with disabilities, however not every child with such needs can benefit from the service offered by the sub- programs, which must be changed. Foster care sub-program as well as small family type establishment sub-programs are evaluable for children with disabilities, promoting to the deinstitutionalization of big child care establishments. Day care sub-program and community-based organizations sub-program also provide care service for Persons with Disabilities. 
In terms of mobility, the Social Rehabilitation and Child Care state program includes sub-program providing support (supplies) facilities, such as wheelchairs, prosthetic and orthopedic supplies, as well as  blind canes, crutches, canes, walking frames and walkers for persons with disabilities. 
There is no housing and living arrangements particularly for the persons with disabilities, social programs on housing do not focus on Persons with Disabilities. (Community-based organizations are the only living arrangements offered to Persons with Disabilities). 

Inclusive education has been introduced in Georgia (on the legal basis) since 2006, however no thorough monitoring of its implementation has been conducted so far. Complaints submitted to the Public Defender’s Office indicate problems, existing in the practical implementation of inclusive education.
The State has not created any policy on the PWDs employment. This is confirmed by the fact that only 112 out of 53 109 employees of public sector are Persons with disabilities. There is no financial benefits established for private sector in order to promote PWDs’ employment.
Employment Support Services Development Program also includes promotion of the employment of vulnerable groups, however no practical results have been reached so far. 
State Health Care Program – annually approved by the Government of Georgia offer health services including mental health services to the persons with disabilities.  They are also beneficiaries of Universal Health Care Program on the equal basis with others.
· The availability of certified sign language interpreters,
Within the frameworks of the Social Rehabilitation and Child Care Program, Promoting Deaf Communication sub-program provides assistance of sign language professionals for the communication with mainly public entities as well as providing sufficient information concerning the State programs which focus on deaf population. Overall 10 sign language professionals are available in 8 regions of Georgia to provide sufficient service for deaf persons within the sub-program.  Cochlear implants and hearing devices are also provided within the sub-program on the providence of support facilities for the persons with disabilities. 
· The types of service delivery arrangements (e.g. direct provision, public-private partnerships, partnerships with community-based or non-government organizations, contracting out, privatization), 
Service providers are entities registered by the Ministry of Labor, Health and Social Affairs of Georgia providing service envisaged by  the State Program on the Social Rehabilitation and Child Care. 
· The financial mechanisms to ensure affordability of support services for all, persons with disabilities, 
The persons with Disabilities are exempted from the payment for the legal documentations of social character issued by the National Archives of Georgia (an entity subordinated to the Ministry of Justice of Georgia) concerning directly to them. 
Services provided by the State Program on Social Rehabilitation and Child Care is mostly free, however amount of the service and supplies are limited in some cases on the basis of region, or on the basis of number of vouchers issued, or number of beneficiaries, resulted in the line of persons waiting to be engaged in the sufficient state program. 
· How services enable direct choice and control of users with disabilities?  
The funding source of the State Program on the Social Rehabilitation and Child Care is a state budget. The Social Service Agency is responsible for the implementation of each sub-program, however, there is no supervision authority defined in the program to determine the quality of its implementation. It is fair to say, that the government does not offer diverse programs to persons with disabilities, which would make possible for them to choose.
5. Please provide any other relevant information (including information from surveys, censuses, and administrative data – statistics, reports, and studies), in relation to the implementation of existing disability-inclusive policies and action plans in your country. 

Special Report on the Rights of Persons with Disabilities -http://www.ombudsman.ge/uploads/other/3/3327.pdf
To all National Human Rights Institutions

