Reply of Finland to the OHCHR Special Rapporteur's request for information on the rights of persons with disabilities
20th May 2016

Question 1: Please provide information on how your country is considering the rights of persons with disabilities in their policies aimed at implementing and monitoring the Sustainable Development Goals:

The starting point of the disability policy is to mainstream disability to all governmental sectors. This was the aim of the Finland’s Disability Policy Program 2010 - 2015 that had measures in 14 different sectors: independent living, social inclusion and participation, built environment, transport, education and training, employment, health and rehabilitation, social security, legal protection, safety and personal integrity, culture and free-time, discrimination, disability data, taxation and international activities. The Program prepared Finland for the ratification of the UN Convention on the Rights of People with Disabilities. This included the required legislative changes entailed; improving socio-economic situation and eradication of poverty of people with disabilities; ensuring the nationwide availability and quality of special services and support; increasing and strengthening broad-based accessibility in society; enhancing research on disability, increasing the knowledge base and developing versatile methods supporting the implementation and monitoring of disability policy. According to the evaluation of the Program by the National Institute for Welfare and Health, the most of the program measures were fulfilled and there was a positive development in the situation of the persons with disabilities in Finland.  

Finland deposited the ratification instrument of the UN Convention on the Rights of People with Disabilities in the beginning of May 2016. The Convention and its Optional protocol will come into force 10 June 2016.
The current government has launched a key program (one out of 26) to improve the employment of the persons with partial working capacity. The Program takes place 2016-2018. The budget is 15 million euros. The Government monitors the implementation and the impacts of the program. The persons with partial working capacity take part in the project as developers of new operational models, structures and legislation.
Regarding the consideration of women and girls with disabilities, The Finnish Non-discrimination Act1 poses strong responsibilities for public authorities, education providers and employers (employers of more than 30 persons) for active and targeted promotion of equality. They are required to assess the current situation in terms of equal access to services and goods, equal opportunities and non-discrimination, and based on the assessment, to draw up a concrete action plan for the promotion of these. Existence of equality promotion plans is supervised by the Non-discrimination Ombudsman. The Ministry of Justice also gives guidance and counselling to organizations in equality planning. 

The Finnish Non-discrimination Act provides the framework for affirmative actions. According to section 9 of the Non-Discrimination Act, positive discrimination that aims to de facto promote equality, or to prevent or remove the disadvantages at​tributable to discrimination, does not constitute discrimination. Positive discrimination must have an acceptable objective in terms of fundamental and hu​man rights, and it must be planned, proportionate and temporary. Positive discrimination includes, for instance, proportionate recruitment measures aimed at increasing the proportion of persons belonging to a disadvantaged group (such as people with disabilities). 

In recent years, accessibility in transport administration has been stressed mainly in the conditions for transport purchases (rail-ways) and in different legislative undertakings. The Accessibility Strategy concerning transport was published already by the Ministry of Transport and Communications in 2003. Ministry of Transport and Communications published in 2010 a policy program named Towards Accessible Society – Policy Program to Years 2011-2015. The action plan aims to clarify coordination in the development of information society accessibility, improve government services and information society capabilities of the citizens, increase multi-channel communications and services, improve the usability of hardware, software and auxiliary devices, promote services improving the accessibility and comprehensibility of online and television content, support research and development in the field of accessible information society, and improve accessibility in public procurements.

Regulation on transport markets in Finland will be brought together under one act, Transport Code. The aim of the project is to promote new service models and thus better meet the users' needs. The Transport Code and MaaS (Mobility as a Service) promote the development of democracy, people’s participation and provision of user-oriented services. The provisions on open data in the Transport Code also allow the distribution of all accessibility information.

An Action programme on accessibility of digital transport and communications services 2016–2019 is also under preparation in the Ministry of Transport and Communications. The project aims to find concrete ways to improve accessibility in the transport and communications sectors so that the current and future digital services would be as widely accessible as possible, regardless of age, functional limitation or language, for example. Participation of persons with disabilities and their representative organizations is representing in a follow-up group consists of central operators, promoters, authorities, organizations and companies that are working with accessible communications services.
Question 2: Please provide information on the legislative and policy framework in place in your country concerning non-discrimination:

The new Finnish Non-Discrimination Act (1325/2014)1, came into force on 1.1.2015 and is one of the most advanced legislations against discrimination in the European Union. The new Act expands the scope of protection against discrimination. The Act applies to all public and private activities, excluding private life, family life and practice of religion. The legislation prohibits discrimination on the following grounds: age, origin, nationality, language, religion, belief, opinion, political activity, trade union activity, family relationships, state of health, disability, sexual orientation or other personal characteristics. As a result of the reform, the Ombudsman for Minorities was replaced by a Non-Discrimination Ombudsman. The obligation to promote equality is expanded to concern not only public authorities, but also education providers, educational institutes and employers.
According to the non-discrimination act, discrimination constitutes also when reasonable adjustments for disabled persons are denied (section 15). According to the legislation, an authority, education provider, employer or provider of goods and services, who fails to make due and appropriate adjustments necessary for each situation for a person with disabilities to secure the non-discrimination of disabled persons, is guilty of discrimination. Persons with disabilities must also have equal access to goods and services. The disability of a person must be taken into account in provision of services, for example, by arranging accessible passage for those who need it whenever possible.
Compliance with the provisions of the Non-Discrimina​tion Act is supervised by the Non-Discrimination Om​budsman, the National Non-Discrimination and Equal​ity Tribunal, and the occupational safety and health authorities. The National Non-discrimination and Equality Tribunal of Finland has made a preliminary ruling concerning interpretation of the section 15.
Generally the mandate of the National Non-Discrimination and Equality Tribunal is to handle and to make decisions on discrimination matters, to confirm reconciliation between the parties in matters concerning discrimination or victimisation, unless the reconciliation is contrary to law or clearly unreasonable or infringes upon a rights of a third party. Reconciliation confirmed by the Tribunal shall be enforced similarly as a legally valid judgment. 

The National Non-Discrimination and Equality Tribunal may, on request of a court, the Non-Discrimination Ombudsman or other authority or community promoting equality, issue a statement on a matter significant for the interpretation of this Act, unless the matter pertains to the powers of the Occupational Safety and Health Authority or concerns the interpretation of a collective agreement or a collective agreement for central government. Provisions on the right of the Occupational Safety and Health Authority to request a statement from the Tribunal are laid down in section 22. 
The National Non-Discrimination and Equality Tribunal may, in other matters than those pertaining to the authority of the Occupational Safety and Health Authority, forbid the party in question from continuing or repeating the discrimination or victimisation, or order the person to take action within a reasonable time to fulfil the obligations provided for in the Non-discrimination Act. The Tribunal may impose a conditional fine to enhance its prohibition or order. This also concerns neglect of making reasonable accommodation for people with disability. 
The mandate of the Non-discrimination Ombudsman covered during the previous legislation only discrimination based on ethnic origin, currently the Ombudsman’s mandate covers all discrimination grounds of the Non-discrimination Act.   
The Non-Discrimination Ombudsman may provide assistance to the victims of discrimination in pursuing their complaints concerning discrimination;

2) assist in the planning of the promotional measures;

3) give general recommendations to prevent discrimination and to promote equality;

4) take action to reconcile a matter pertaining to compliance with the Non-discrimination Act.

(2) The Ombudsman may, in individual cases, issue a reasoned opinion to prevent actions contrary

to the Non-discrimination Act, or to prevent continuation or repetition thereof, unless the matter pertains to the supervision of the Occupational Safety and Health Authority, or concerns the interpretation of a collective agreement or a collective agreement for central government.
Question 3: Please provide information on the legislative and policy framework in place in your country concerning accessibility for persons with disabilities in relation to the physical environment, transportation, information and communications, and to other facilities and services:
Regarding the transport administration, an increasing number of Acts are based on directives adopted in the European Union that must be implemented in the national legislation. Technical regulations on transport equipment are mainly derived from European Union legislation and the Finnish legislation has been harmonised to better coincide with the legislation in other EU countries. There are technical regulations concerning equipment both for road traffic (city buses, railways) and water-born traffic (larger vessels).  
According to the Information Society Code (917/2014)6, the universal service obligation concerning communications services cover the rights of persons with disabilities. Responsibility for attending to the special needs of users with disabilities would rest with telecom operators subject to the universal service obligation. Users with disabilities must be provided with basic communications services equivalent to those enjoyed by other users.
A telecommunications operator that the Finnish Communications Regulatory Authority has assigned as a universal service operator in universal telephone services shall provide, at a reasonable price and regardless of the geographical location, a subscriber connection to the public communications network at the user`s permanent place of residence or location. The subscriber connection to be provided shall allow all users, including those with disabilities, to use emergency services, make and receive national and international calls and use other ordinary telephone services. The subscriber connection shall also allow an appropriate Internet connection for all users, taking into account prevailing rates available to the majority of subscribers, technological feasibility and costs.
According to the Information Society Code, further provisions on different user groups and their special needs within the scope of the universal service obligation are laid down by Government decree. A videoconference with a minimum 512 Mbps symmetrical data speed should be available for hearing-impaired users and users having speech problems. Furthermore, hearing-impaired users and users having speech problem are also entitled to a connection that enables them to send and receive text messages in order to contact emergency services. The decree also safeguards the interests of visually impaired people by securing their right to a clear and easy access to customer service of a universal service connection. An invoice and a detailed specification of the invoice concerning the universal service connection must be submitted to visually impaired people in a clear and readable form. The Finnish Communications Regulatory Authority gives decisions on universal service in which the requirements of the decree will be taken into account.
The Act also lays down provisions on making programmes accessible for people with visual or hearing impairments. Finnish and Swedish-language television programmes must be accompanied with subtitling and other programmes with audio description or a service that converts the subtitles intospeech (audio description and subtitling service). 
According to the Act on Yleisradio Oy7 (1380/1993, Finnish Broadcasting Company), the public programming must, among other things, support tolerance and multiculturalism and provide programming for minority and special groups.

Also the general legislation concerning passenger traffic is based on the EU legislation which the Finnish Act for Public Transport (869/2009) only complements. Concerning accessibility, the act includes the obligation to set regional targets for the standard of the services (including accessibility) and the obligation for certain quality of services by bus-service operators (including the obligation to report the accessibility of services).  
In Finland applies the EU legislation on passenger rights. Provisions on the rights of persons with disabilities and persons with reduced mobility are included in the European Parliament and Council Regulations No 1107/2006 on air traffic, No 1371/2007 on train traffic, No 1177/2010 on water-born traffic and No 181/2011 on bus traffic. All the regulations secure persons with disabilities the access to the above mentioned services, as well as and the arrangement of necessary assistance. However, the set of rights covered by different types of transport varies.   
The only legislation that is solely national is the legislation concerning taxi traffic. The aim of the legislation has traditionally been to secure a sufficient level of services suitable for persons with disabilities. There are several regulations promoting the mobility of persons with disabilities. These regulations concern the training and education of taxi drivers and entrepreneurs (disability knowledge and skills), the granting of taxi licenses (there must be enough vehicles suitable for persons with disabilities), vehicles (there are different quotas and definitions for accessible taxis and taxis for persons with disabilities) and price (special supplements for assistance).  
Regarding the accessibility of buildings, guiding principles of land use planning are set in the Land use and building act (132/1999)3. According to them the objective in land use planning is to promote, inter alia, a safe, healthy, pleasant, socially functional living and working environment which provides for the needs of various population groups, such as children, the elderly and disabled persons. In addition, cities and municipalities use their own guidelines concerning accessibility in city planning.

The minimum requirements for buildings concerning accessibility are set in the Land use and building act as well as in the Decree on accessible building (2005)4 and the Decree on housing design (2005)5. According to this legislation, all new buildings must be accessible to all users. Existing buildings shall be rendered accessible in the case of a deep renovation. A building permit is not granted unless a building is planned according to those requirements.
In order to increase accessibility in the housing stock, a national program has been set for 2012-2017 to achieve 500 retrofitted lifts per year in multi-storey apartment buildings. Benefits are considered so important that the state grant for retrofitting lifts covers up to 50% of the investment costs. The government investment grant up to 50% of the construction, upgrading or acquisition costs of housing units is available for service housing and supported housing for the population which have special needs in housing and therefore special design and arrangements area needed in housing. The amount of grant depends on needs and construction costs. These groups are for instance physically disabled, persons with intellectual disability and persons with mental health problems. The grant is based on the Act on Subsidies for Improving the Housing Conditions of Special Groups since year 2005. Municipalities are allocating renovation grants for the renovation of homes for old and disabled people. The state is financing these grants, which are means tested and can reach up to 70% of the renovation costs of a dwelling.
In 2015 the Ministry of Social Affairs and Health published instructions for the social and health care units on how to take accessibility into account in new buildings and when renovating the old facilities. In 2016, the Ministry will publish the guide on safety measures for social and health care organisations. Accessibility is included in these measures.    
Question 4: Please provide information on the legislative and policy framework in place in your country concerning support services for persons with disabilities: 

Legislation (legislation can be found at www.finlex.fi)
- Social Welfare Act (1301/2014)

- Health care Act (1326/2010)

- Act on the Status and Rights of the Social Welfare Clients (812/2000)

- Act on the Status and Rights of the Patient (785/1992)

- Act on fees in social and health care (734/1992) 

- Act on Services and Support for the Disabled (380/1987)

- Special Care Act for Persons with Intellectual Disabilities (519/1977)

- Act on Interpretation Services for Persons with Disabilities (133/2010)

- Nondiscrimination Act (1234/2014)

Disability services

In Finland the main principle is that services are provided to all citizens or residents on an equal basis. If a disabled person does not get adequate services according to the Social Welfare Act, services will be provided according to the Act on Services and Support for the Disabled. The purpose of the Act is to improve the ability of a disabled person to live and act as a member of society on an equal basis with others and to prevent and eliminate the disadvantages and obstacles caused by disability. A disabled person in this Act is considered to be a person who, because of his disability or illness, has special long-term difficulties in managing the functions of everyday life. 
Act on Services and Support for the Disabled applies to all disabled people regardless of one’s diagnosis or wealth. In addition, special services tailored to the needs of persons with intellectual disabilities can also be provided in accordance with the Special Care Act for Persons with Intellectual Disabilities. 
Severely disabled persons have a subjective right to the following services: transportation services, service housing, daily activities, personal assistance and alterations and assistive devices in housing. In this connection a subjective right means that the municipality is obliged to provide the service as soon as the criteria set out in the legislation is fulfilled irrespectively of the financial situation of the municipality. Depending on the need of an individual and the municipality’s financial situation, severely disabled person can get financial support or other form of help from the municipality. 
The disability legislation and services for disabled people aim to guarantee services for disabled people in a situation where services for all are not adequate.

Interpretation services

Deaf and blind people and people who have speech impediment have a subjective right for interpretation services. The legislation sets the minimum hours for the interpretation service i.e. minimum 360 h/calendar year for deaf and blind and minimum 180 h/calendar year for people who are deaf or have speech impediment. Interpretation is given for work, studying, general life, taking part in society, hobbies and entertainment. 
Interpretation services are organised by The Social Insurance Institution of Finland (KELA) since 2010. KELA organizes and books language interpreters for clients. 

The types of service delivery arrangements

Municipality is responsible for organising social and health care services in Finland. Services can be provided by the municipality itself, municipality’s own company or the municipality can buy the service from a private sector, other municipality or from a non-governmental organization. Municipality can also provide a service token which can be used in certain private service providers’ services.

Affordability of support services

The client or patient fee of a service cannot be more than the cost of producing it. Act on fees in social and health care (734/1992) determines which social and health services are free of charge for the user. The Act limits and determines certain fees on certain services and determines the maximum yearly limit for fees. The fee can be decreased if the patient or client cannot afford to pay the whole amount. The fee can be waived off on the grounds of persons’ ability to pay a fee.
Services under the Special Care Act for Persons with Intellectual Disabilities (519/1977) are free of charge. Many but not all disability services are free of charge. Interpretation services are free of charge.

Direct choice and control of users with disabilities
Personal assistant of a person with disability is directed by the person with disability him/herself. This supports persons’ independence, participation and own choices in one’s own life. 
In January 2010, the Finnish Government issued a resolution on a programme to organize housing and related services for people with intellectual disabilities during 2010–2015.
The goal was to provide persons with intellectual disabilities individual housing solutions in regular housing environments and to reinforce their inclusion and equal treatment in the community and society. About 3,500 homes were produced for persons with intellectual disabilities moving from institutions and for grown-up persons moving out of their childhood homes during the programme. The Housing Finance and Development Centre of Finland (ARA) and Finland´s Slot Machine Association (RAY) granted about 186 million euro funding for building, renovating and buying housing for persons with intellectual disabilities. By the end of 2015, the number of people with intellectual disabilities in long term institutional care reduced from 2,000 persons of the year 2010 to about 1 000 people by the end of 2015. The goal has been to ensure that no one lives in an institution after the year 2020. Through this resolution, the Government has committed itself to continue the structural reform of the services for persons with intellectual disabilities and to develop services that enable people with disabilities to live in the local community. The evaluation working group of the programme defined the intensifying actions and the goal of the programme should be reached by 2020.

Question 5: Please provide any other relevant information (including information from surveys, censuses, and administrative data – statistics, reports, and studies), in relation to the implementation of existing disability-inclusive policies and action plans in your country.
It is a general practice in Finland to involve people in policy- and decision-making concerning them. Civil society organisations participate in parliamentary and public hearings and appoint their representatives to working groups for example when preparing new government proposals. Civil society representatives are also often included in the official Finnish delegations to international meetings. 
The National Council on Disability (VANE), which functions under the administration of the Ministry of Social Affairs and Health, is a co-operative organ for authorities and disability organisations. The Council follows decision-making in the society, gives statements and promotes the implementation of human rights of persons with disabilities. In addition to the posts of the chair and vice-chair, the Council has 16 members, half of which are distributed to disability organisations. Also children are represented through relatives (parents).
The Finnish Disability Forum (Vammaisfoorumi) is a cooperative body for nation-wide disability organisations with member organisations and approximately 320.000 members. The Disability Forum issues yearly approximately 50 statements on legislative proposals and participates actively in parliamentary hearings.  The Forum has been represented in governmental working groups preparing legislation on matters that are of central relevance to the disabled.
Regarding funding, the Slot Machine Association (Raha-automaattiyhdistys, RAY) offers entertaining and gaming machines around Finland and online in order to collect funds for supporting Finnish NGOs in the area of social welfare and health care, including people with disabilities. The profits are channeled into various civil society activities promoting health and social welfare. The Ministry of Social Affairs and Health guides and monitors the funding operations of the Slot Machine Association, including the preparation of distribution proposals, the payment of grants and the monitoring how the grants are used.
The National Discrimination Monitoring System was established in 2008 and it is implemented by the National Committee for Discrimination Monitoring. The Monitoring system is based in and coordinated by the Ministry of Justice. Its main type of activity is to publish annually a survey report on discrimination. The focus of the survey varies according to the need for data on discrimination, and these are defined in the four-year action plan of the Committee. The Committee members represent national public authorities, consultative bodies of different minority groups (E.g. National Advisory Board for Disability), NGOs representing groups exposed to discrimination (e.g. disability NGOs).
In 2016 the Committee has commissioned a survey on access to justice for people with disabilities and on experiences of discrimination by people with disabilities. The results of the survey will be available by the end of the year 2016. 

The survey published in spring 2016 by the National Discrimination Monitoring System provided information on effects of hate speech on people exposed to discrimination (e.g. people with disabilities). 54 per cent of the respondents of the survey told that they have experienced harassment or hate speech 2-10 times during the past 12 months. 60 per cent of the respondents of the survey told that they avoid certain places in fear of hate speech and harassment due to their disability. A third of the respondents told that they and their next ones avoid certain places or ask their friends/family members to avoid these places for the same reason. According to the survey, disabled people had also encountered such discrimination most often by healthcare and social welfare workers and by unknown offenders.

The annual survey of the National Discrimination Monitoring System published in 2015 dealt with discrimination in education and more specifically with non-discrimination in student counselling. According to the study most experiences of discrimination connect with use of aids during the entrance exams and accessibility to and during exams and tests. Respondents told that especially negative attitudes and inflexibility in student counselling cause inequality for young disabled people. For instance, the educational institutes have not organized interpretation services and refused to give admission to disabled students. A recent court decision imposed an educational institute a penalty of €16000, when they cancelled the admission of a deaf student as soon as his disability became known. This test case of the application of Non-discrimination Act is of great importance as the legislation is still new.    
Relevant laws, policies, programme outlines, evaluations, and other relevant information:
1
Non-discrimination Act (1325/2014), legally binding only in Finnish and Swedish: http://www.finlex.fi/fi/laki/kaannokset/2014/en20141325.pdf
2
Non-discrimination Act (1325/2014), brochure:

http://yhdenvertaisuus-fi-bin.directo.fi/@Bin/6d524a938c02706783400f3e1cb6ca46/1463406853/application/pdf/431799/YV_EN.pdf  

3
Land Use and Building Act (132/1999), legally binding only in Finnish and Swedish:

http://www.finlex.fi/fi/laki/kaannokset/1999/en19990132.pdf 
4
Barrier-free Building regulations and guidelines of Finland, 2005, Ministry of the Environment Decree on accessible building, adopted in Helsinki 1st October 2004:
http://www.ym.fi/download/noname/%7B26EC98A0-F30F-4BD0-B5D8-2B5CFEC0C59C%7D/31552 

 5
The national building code of Finland, housing design regulations and guidelines 2005, Ministry of the Environment Decree on housing design, adopted in Helsinki 1st October 2004:
http://www.ym.fi/download/noname/%7BC51AB657-009E-4799-BB82-B0129C0F8767%7D/31553 
6
Information society code (917/2014), legally binding only in Finnish and Swedish:
http://www.finlex.fi/fi/laki/kaannokset/2014/en20140917.pdf 
7
Act on Yleisradio Oy (Finnish Broadcasting Company) (1380/1993), legally binding only in Finnish and Swedish:
http://www.finlex.fi/fi/laki/kaannokset/1993/en19931380.pdf 
1

