Ministry of Justice of Georgia
Question 1 (1)
Criminal Legislation
Criminal Procedure Code of Georgia (CPCG)
Georgian legislation contains exhaustive list of situation when a person may be deprived of his/her liberty. As to the persons with impairments that have been involved in criminal proceedings  as  defended  they  are  protected  from  arbitrary  deprivation  of  liberty  by procedural guaranties stipulated by CPCG.

Articles 180-181 of CPCG provide procedures for placing of a defendant to a medical institution. Grounds for such placing are given in Article 180, paragraph 1:

“…If a reasonable doubt exists to believe that a defendant committed a crime in the state of mental incompetence, or became mentally incompetent afterwards, and the interests of public safety require his/her isolation in a medical institution, court, according to place of investigation, upon a motion of prosecutor or defense counsel shall issue an order on placing of a person to a state medical institution. Motion shall be reviewed without oral hearing within 48 hours and the decision rendered on the motion is not subject to appeal.”

According to Article 181, paragraph 1, of the CPCG maximum term of placing of a defendant to medical institution for examination is 20 days:

“…Defendant may be placed in a medical institution for examination for no more than

20 days.”

But, in exceptional cases, Article 181, paragraph 2, of the CPCG stipulates extension of this period by 10 days:

“…In exceptional cases, based on the report of the doctors conducting stationary examination, this term can be extended by another 10 days by a court order. Further extension of this term shall be prohibited, even if the person placed in the medical institution so desires”.

At the same time, according to Article 181, paragraph, 4 of the CPCG:

(1) Translation of Articles provided in the present report is unofficial.

“…Defendant or his/her defense counsel may bring the motion to the court with a request to extend a term of appointed stationary examination. Full term of placement under stationary examination shall not exceed 2 months.”

It should be underscored that if a person has been placed in a medical institution several times due to the same criminal case, his/her entire presence in this institution shall not exceed the term established by this Article.

Criminal Code of Georgia (CCG)
Rights of persons with disabilities enjoy the maximum degree of protection on the part of the state. In particular, denial of a right prescribed by law or international agreement on the basis of disability that causes the grave violation of the rights of a disabled person is criminalized by Article 1422 of CCG. Sanctions vary depending on circumstances and may reach 5 years of imprisonment. Legal entity may be penalized by fine, suspension of activities or liquidation.

At the same time it should be mentioned that Restriction of Freedom, as one of the type of sanctions envisaged by CCG shall not be imposed on certain categories of disabled persons.

Administrative Legislation
Administrative Procedure Code of Georgia (APCG)
APCG  envisages  procedures  regulating  placing  of  a  person  to  hospital  for  providing involuntary psychiatric aid.

According to Article 2116, paragraph 1, of the APCG:

“…Order on placing of a person to hospital for the purpose of providing involuntary psychiatric aid shall be issued by…judge upon application of administration of relevant psychiatric hospital or penitentiary institution…”

Article 2717, paragraphs 2 and 3, of the APCG reads as follows:

“2…Administration of psychiatric hospital or penitentiary institution shall apply to…[judiciary]…with   a   request   to   issue   an   order   within   48   hours   after   a patient/convicted  person  is  placed  in  hospital  or  relevant  conclusion  is  made  by authorized expertise institution.

3. Application of administration of psychiatric hospital or penitentiary institution shall be grounded and based on base on report of commission of psychiaters or relevant authorised institution...”

Judge  shall  consider  the  case  and  make  decision  on  the  issue  within  24  hours  after application is filed, - as it is envisaged by Article 2118, paragraph 1 of the APCG.

Article 2119 of the APCG determines terms of involuntary hospitalization:

“…order on placing of a person to hospital for the purpose of providing involuntary psychiatric aid shall be in force until criteria of patient’s involuntary medical treatment are exhausted…but this period shall not exceed 6 months. This period shall not apply to patient serving sentence in relevant medical institution.”

According to the same Article this period may be extended for no more than 6 months upon substantiated application of psychiatric institution. In all cases of expiration of prolonged period administration of psychiatric institution may again apply to a court with a request to extend the period, if criteria of patient’s involuntary medical treatment are not exhausted. Court shall consider the matter within 72 hours after application is received.

Ministry of Labour Health and Social Affairs of Georgia
Question 1
Does the constitution or national legislation or civil and criminal law, of your country include provisions to avoid institutionalization and promote deinstitutionalization?

The Constitution of Georgia, UN CRPD ratified on December 26, 2013 by Georgian Parliament, The law on social protection of PWD-s, The Civil Code, The Labour Code, Criminal Code, The Concept Paper on Social Integration of People with Disabilities approved by  the  Parliament  of  Georgia  on  December  2,  2008  and  many  other    regulations    and standards are legal basis for ensuring rights of people with disabilities in Georgia including a)prohibiting forced institutionalization or deprivation of liberty on the basis of disability or diagnosis, condition or impairment; b)Banning presumption of ,,dangerous” to self or others on the basis of disability, diagnosis, condition or impairment; c)Ensuring the right to choose whom to live with, avoiding thus forced institutionalization or any other form or forced living  arrangement;  f)Providing  for  accessibility,  physical  and  for  communication  and

transportation, and to make all services for the general population also available for persons with disabilities, on an equal basis with others.

Question 2
Does your country have a plan or program that provides for, inter alia, the following services to support community living for persons with disabilities:

a)  Personal assistance; and

b)  In Home and other community-based services.

Since 2005, State budget finances community living centers for disabled. Program of Social  Rehabilitation  and  Child  Care  with  its  Community  Organizations  sub-program provides community-based services. The state has the plan to provide in home services.

Question 3
If so, please respond to the following questions:

a)  Are the services paid for by a State entity (central/federal)?

Yes, services are paid by a LEPL - Social Service Agency.

b)  Are the service-providers chosen directly by persons with disabilities or is the choice made by other entities?

Yes, Service-providers are chosen directly by persons with disabilities.

c)  Are  persons  with  disabilities  entitled  to  refuse  the  support  offered  and  choose  an alternative support?

Yes, persons with disabilities are entitled to refuse the support offered and choose an alternative support?

d)  Can family members be service providers?

Yes, family members can be service providers e)  Are there public and private service providers?

Yes, all service providers are public or private organizations.

f)
Does the provision of services cover the entire country, in urban and rural areas with equal quality services?

The State finances services regardless its location in urban or rural area, if it meets required standards.

g)  Are  these  services  available  to  all  persons  with  disabilities,  regardless  of  their impairment?

Yes, services are available to all persons with disabilities, regardless of their impairment.

Please, specify what Ministry is in charge of implementing these policies on provision of services.

The Ministry of Labour, Health and Social Affairs Georgia is in charge of implementing these policies on provision of services.

Question 4
Does your country have an independent accountability mechanism in place to monitor the implementation  of  deinstitutionalization  policies,  to  avoid  abuse  in  current  segregated settings and to ensure access to justice, if needed?

Yes, the independent accountability mechanism is The Public Defender of Georgia.

Question 5
Does your country have disaggregated data on persons with disabilities, including women, children and older persons:

The Country does not have disaggregated data on persons with disabilities, including women, children and older persons. Only the aggregated data on persons with disabilities-receivers of state pensions are available.

b)  Institutionalized in psychiatric, social or other institutions? Please provide the available data.

67 disabled persons and 32 children with disabilities undergo the social institutional care facilities.


