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The system of education for children with disabilities in Romania

The situation of children and adults with disabilities in Romania is very precarious. Abuse and discrimination is rife and well-documented, with an overreliance on large institutions, unreformed legal capacity legislation, pervasive lack of accessibility, a system of social support that is predicated on the medical model of disability, and which stifles independent living and personal autonomy. Discredited terminology such as “handicapped”, “handicap”, “interdiction” are still widely used in everyday language and in official documents.
  Law no. 448/2006 regarding the protection and promotion of the rights of handicapped persons defines persons with “handicap” as “those persons who due to some physical, mental or sensorial impairments lack the abilities to carry out daily activities in a normal manner and who require measures of protection to support their rehabilitation, integration and social inclusion.”

Legislation in the field of education for children with disabilities is extremely complicated, generating confusion and lack of trust among children with disabilities and their parents. The current setup involves multiple state agencies subordinated to different ministries, and to local and central authorities respectively, and parallel and overlapping evaluation and monitoring procedures, which however are not meaningfully implemented. The large majority of children with disabilities continues to be segregated in “special schools for the children with handicap”, or do not receive any education, remaining isolated at home. Special schools fail to provide even the most basic educational services, adapted to the specific needs of different types of disabilities. Mainstream schools remain extremely inhospitable environments to children with disabilities, being generally inaccessible, and failing to provide even basic levels of support.  In turn, substandard education contributes to lifelong marginalization, poverty, and high rates of institutionalization.
 

Although the system of education for children with disabilities in Romania has been subject to relatively little external scrutiny, the European Committee of Social Rights regularly found that the situation in Romania was not in conformity with Article 15§1 of the Social Charter (the right of persons with disabilities to independence, social integration and participation in the life of the community) on account of the high number of children with disabilities attending special education or left without education (Conclusions 2003, 2007 and 2008). In its 2012 Conclusions, the Social Charter Committee noted minor improvements on some indicators, as well as a drop out rate that was twice higher for disabled students than for non-disabled students. For its following report, the Social Charter Committee asked the Romanian authorities to “ensure that education, in particular in mainstream structures, is effectively accessible to all.”
 The Grand Chamber of the European Court of Human Rights is currently scrutinizing the extent to which universities in Romania are accessible to students with disabilities. The claimant in Gherghina v. Romania, a wheelchair user, enrolled at several universities, and on each occasion he had to drop out due to widespread lack of accessibility and failure to provide reasonable accommodation.
 

State institutions do not collect systematic data regarding the extent and quality of education provided to children with disabilities. This submission draws from our own research,
 as well as from our extensive interaction with children with disabilities and their parents from all over Romania over the past few years. In particular, in 2013 we conducted a large survey on 921 parents of children with disabilities, recording their experience with the education system, and the degree of satisfaction therewith.
 

According to official statistics,
 in 2013 70,647 children with disabilities lived in Romania. The real numbers are likely to be higher, as the official figures reflect solely those children who were registered by their parents or legal representatives, after a cumbersome administrative procedure. 31,132 children, or almost half of the total official number of children with disabilities, were not enrolled in any type of education. 39,515 registered children with disabilities were enrolled in some form of education, of which 23,773 in mainstream schools, and the rest of 11,742 in special schools and other non-specified types of education. 

During the preschool period, children with disabilities do not benefit from sufficient and adequate early intervention services, parents being forced to spend large amounts of money to access these services in the private sector. CEDCD research shows that children with disabilities are most likely to be assigned to special kindergartens and special schools, which provide education up to the 8th grade. Children often have to travel long distances to attend special schools, particularly those living in rural communities. For this reason, many children with disabilities from poor families end up being institutionalized in boarding schools. Since the quality of education offered in special schools is substandard, children with disabilities are not able in practice to continue their education in mainstream establishments after the 8th grade.  

Evidence has recently come to the attention of the public suggesting that high rates of physical abuse occur in special schools, and that sedation is in use as a method of managing children perceived as troublesome. No effective mechanisms exist to monitor or secure liability for such abuse.  Over the past year we documented several cases of disabled children who had been subjected to physical and verbal abuse while attending special schools. The complaints we filed as a result have generally been dismissed after summary investigations. One of the cases we documented is that of Clara
, a nine-year old girl with Down syndrome, who attends a special school in Bucharest. In January 2014, she suffered from verbal and physical abuse perpetrated by teacher, as documented in a medical certificate and post-traumatic psychological reports. We filed an administrative complaint with the Bucharest School Inspectorate and a criminal complaint. After a three-day investigation, the School Inspectorate dimissed the complaint as unfounded. The criminal complaint is pending decision.
Children with disabilities are routinely denied access when they attempt to enroll in mainstream schools. Only in 2013, we filed complaints in relation to 46 such cases. In two cases, we obtained positive verdicts from the Romanian equality body, which found that the refusal to enroll children in mainstream learning institutions was discriminatory. Faced with the authorities’ passivity in relation to our complaints, we publicized 17 of these cases in the media. As a result of negative coverage, the children were eventually enrolled in school. Unfortunately, most parents eventually chose to remove their children from mainstream schools anyways and to place them in a special school or in another school. Although the government reported that 23,773 children with disabilities are integrated in mainstream schools, this figure is misleading. Many of these children have medical conditions such as asthma, small visual impairment, HIV, which do not require special measures of inclusion. 

A typical case which we documented is that of Mark, a seven-year old with Asperger syndrome, who was rejected when he tried to enrol in a mainstream school in May 2013. The management of the school instigated the parents of the other children to sign a petition so that Mark could be expelled from the school based on his disability. We filed complaints with the Ministry of Education, the Bucharest School Inspectorate and the National Council for Combating Discrimination. The Ministry failed to answer to the official complaint. The School Inspectorate concluded that the school was not guilty of discrimination, despite the overwheling evidence submitted. The National Council for Combating Discrimination acknowledged the discrimination and sanctioned the School and the manager.

In practice children with disabilities enrolled in mainstream schools are likely to drop out, due the lack of accessibility and a failure to provide individualized support or reasonable accommodation. One of the measures that are supposed to facilitate disabled children’s inclusion in mainstream schools is to provide assistance through the so-called “support/travelling teachers” (‘profesori de sprijin/intineranti’). According to the official data, the ratio between support teachers and children with disabilities in mainstream schools -1310/23,773 - is very low, rendering such support almost meaningless in practice. 66,5% of the respondents in the above-mentioned survey declared that they did not benefit from and/or heard about the existence of the support teacher. 28,1% of the respondents acknowledged the existence of support teachers, and stated that they accessed it occasionally. The rest of 5,4% declared that they did not need the service because their children are pre-scholars. At a qualitative level, the parents surveyed considered that the number of support teachers as well as the limited time allocated to each child (one to two hours weekly) were insufficient. Furthermore, they expressed the view that the assistance provided by the support teachers was mostly non-educational in nature, corresponding more to a type of guardianship.

Contrary to official claims, examples of adapted curricula in mainstream schools are exceedingly rare in practice.  In a survey of 356 teachers from 17 counties in Romania, approximately 95% declared that they did not benefit from training on working with children with disabilities and that the requisite didactic materials are generally lacking.
 It is exactly these teachers who adapt the curriculum, leading to unsatisfactory results, i.e. the curriculum is adapted superficially, based on hours spent in school. According to the above-mentioned survey, 78,7% of the respondents believed that the education curriculum is not adapted to the needs of the children with disabilities. At the same time, they constantly underline the inefficiency of the special schools, as well as the feeling of isolation they generate. The interviews revealed that many children and their parents suffered traumatic experiences in relation to special schools”.

Finally, although children with disabilities are supposed to benefit from psychological support, our survey shows that over 60% of respondents declared that they never benefited from the services of a school psychologist in mainstream schools. 25,3% declare that they discussed at least once with this type of specialist, who met also the child, but the frequency of these meetings is insufficient.  The rest of 8,2% claim that they access these kind of services in the private sector or in the rehabilitation centers.

Respectfully submitted, 

Madalina Turza                                                                                    

CEDCD President        
� Art. 50 of the Romanian Constitution states that “handicapped persons shall enjoy effective protection”.


� Article 2(1). 


� See for ex the study Societatea Academică din România, Diagnostic: Exclus de pe piața muncii – Piedici în ocuparea persoanelor cu dizabilități în România, 2009, p. 27-31, available here: � HYPERLINK "http://www.motivation.ro/uploads/studii%20SAR/Diagnostic%20exclus%20de%20pe%20piata%20muncii.pdf" ��http://www.motivation.ro/uploads/studii%20SAR/Diagnostic%20exclus%20de%20pe%20piata%20muncii.pdf�. Persons with disabilities were seven times more likely to be without education and twice more likely to drop out from school after four classes than those without disabilities. Only 17.5% of persons with disabilities manage to finish high school compared to 31% of those without disabilities. The study found that the likelihood of being employed depended in a greater measure on the level of education of the person in question than on the type of disability. Only 12.7% of people with disabilities were employed, as opposed to 70% of those without disabilities. In addition, persons with disabilities have salaries equal to 65% of the national average. 


� European Committee of Social Rights Conclusions 2012 (ROMANIA) Articles 1, 9, 10, 15, 18, 20, 24 and 25 of the Revised Charter, January 2013.


� Gherghina v. Romania, Application no. 42219/07. The Grand Chamber will organize a public hearing in this case on 12 November 2014. This is one of two disability cases against Romania currently pending before the Grand Chamber of the European Court of Human Rights. The other one is Centre for Legal Resources on behalf of Valentin Campeanu v. Romania, Application no. 47848/08, concerning the circumstances in which a young intellectually disabled institutionalized young man died. 


� More details about our work are available on our website (in Romanian): � HYPERLINK "http://www.cedcd.ro" �http://www.cedcd.ro�. 


� M. Turza, S. Turza, The Access to Education of Children with Disabilities in Romania - in The Exercise of the Right to Non-Discrimination and Equal Opportunities in the Contemporary Society, Coord. Phd. Prof.Madalina Rosu, Ed. ProUniversitaria, 2013, ISBN2344562, � HYPERLINK "http://www.cedcd.ro/userfiles/files/Accesul%20la%20educatie%20al%20copiilor%20cu%20dizabilitiati_eng%20_2_.doc.pdf" ��http://www.cedcd.ro/userfiles/files/Accesul%20la%20educatie%20al%20copiilor%20cu%20dizabilitiati_eng%20_2_.doc.pdf�


� Data available on the website of the National Authority for the Protection of the Child and Adoption here: � HYPERLINK "http://www.copii.ro/alte_categorii.html" �http://www.copii.ro/alte_categorii.html�. 


� Clara is the daughter of Mrs. Madalina Turza, the CEDCD president.


� National Council for Combating Discrimination, Decision no. 644/30.10.2013.


� The Access to Education of Children with Disabilities in Romania, cited supra note 22, p. 5.


� � HYPERLINK "http://www.cedcd.ro/media/comunicate/182,rezultatele-proiectului-elev-in-clasa-i/" ��http://www.cedcd.ro/media/comunicate/182,rezultatele-proiectului-elev-in-clasa-i/� 


� The Access to Education of Children with Disabilities in Romania, cited supra note 22.


� Idem 5., p. 8. 
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