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ANSWERS TO THE QUESTIONNAIRE

on enforcement of the Resolution on the Right to Education of Persons with Disabilities (А/HRC/Res/25/20)

Constitutional, legal and strategic framework

The Constitution of the Republic of Serbia
 guarantees persons with disabilities the right to physical and mental integrity and protection against torture, cruel, inhuman and degrading treatment or punishment on the same grounds as to others. Physical and mental integrity shall be inviolable. No one shall be exposed to torture, inhuman and degrading treatment or punishment, nor subjected to medical or scientific experiments without their free consent (Article 25).
The Republic of Serbia ratified in 2009 the Convention on the Rights of Persons with Disabilities and Optional Protocol to the Convention on the Rights of Persons with Disabilities
. 

Pursuant to the Law on Social Welfare
, residential accommodation shall be provided to a beneficiary to whom it is not possible to provide or it is not in their best interest to stay with the family, receive community-based services or have a family accommodation. Services of residential accommodation shall be provided to beneficiaries in order to facilitate their return to the biological family, transfer to another family or prepare them for an independent life, in accordance with the family resources, their needs and best interest (Article 52).

The obligation to ensure accessibility to persons with disabilities is stipulated in the Law on the Prohibition of Discrimination
 (Article17), Law on Prevention of Discrimination against Persons with Disabilities
, Law on Planning and Construction
 (Article 5), as well as in the Strategy for Improvement of the Status of Persons with Disabilities in the Republic of Serbia (2006-2015) 
 and Action Plan. 

In June 2013, the Republic of Serbia adopted the Strategy for Prevention and Protection against Discrimination
. This document is committed to improving the status of nine vulnerable groups that are most frequently exposed to discrimination, one of them being persons with disabilities. Enactment of the Action Plan for enforcement of this strategic document in the period 2014-2018 is in the final phase.   

Support services for life in the community of persons with disabilities

The Law on Social Welfare stipulates the prerequisites for the development of daily services and support services for an independent life, while beneficiaries of institutional accommodation are provided with an access to the process of education (children and youth). Under the Law on Social Welfare, assistance and support services intended for persons with disabilities are defined as activities of providing support and assistance to an individual in a family, for the purpose of improving and/or maintaining the quality of life, eliminating or mitigating the risks of unfavourable life circumstances, as well as creating a possibility for independent living in the society.

Social welfare services are provided by the Republic of Serbia, autonomous province and local self-government unit, whereas those services that are required, but may not be provided to the necessary extent by social welfare institutions established by the Republic of Serbia, autonomous province or local self-government unit, shall be procured from the licenced social welfare service provider, upon conducting a public procurement procedure for social welfare services.

The Law on Social Welfare divided social welfare services in the following categories: 

1) Assessment and planning services – assessment of the situation, strengths and risks of beneficiaries and other relevant persons in their surrounding; assessment of guardian, foster parent and adoptive parent; drawing up of an individual or family service provision plan and measures of legal protection, along with other assessments and plans;

2) Daily services in the community – day care; home care; shelter and other services which support the beneficiary’s living in the family and their immediate surrounding;

3) Support services for an independent life – supported living; personal assistance, training for independent living and other types of support required for the beneficiary’s active participation in the society;

4) Consultative-therapeutic and social-educational services – intensive family crisis support services; consultancy and support to parents, foster parents and adoptive parents; support to a family taking care of their child or adult family member with developmental disorders; maintaining family relationships and rejoining of the family; consultancy and support in cases of violence; family therapy; mediation; SOS help lines; activation and other consultative and educational services and activities; accommodation services – accommodation with the family, foster or other kind of family for adults and the elderly; residential accommodation; accommodation in refuges and other types of accommodation (Article 44 -58).
If a person with disability is incapable of independent living and lacks any family support and support resources are not developed in the local community,  he or she, as a person with legal capacity, who is capable of expressing their will, and thereby consent to accommodation, shall participate in the selection of institution in which they will be accommodated. If a person is under guardianship, the consent to accommodation shall be obtained from their guardian.

Rather significant segment of support to persons with disabilities is provided by the Section for Protection of Persons with Disabilities, as a separate organisational unit of the competent Ministry of Labour, Employment, Veteran and Social Policy
. For the purpose of promoting and protecting the rights and improving the status of persons with disabilities, the Section for Protection of Persons with Disabilities provides support to all social and humanitarian organisations whose work is focused on improving the status of persons with disabilities. On the other hand, organisations of persons with disabilities initiate the activities towards institutionalised cooperation in the civil sector, resulting in establishing a network of organisations of persons with disabilities and the National Organisation of Persons with Disabilities of Serbia as the umbrella organisation. 

One aspect of cooperation between ministries and civil society organisations is the cooperation in the field of normative activities, focused on the enactment of legal and strategic documents and it is manifested in a direct participation of representatives of associations of persons with disabilities in all working groups established for the purpose of drawing up a legal or strategic document. Another aspect of cooperation is manifested in the financial support of the ministry to associations implementing the programmes aimed at protecting the rights of persons with disabilities. The support is directed to activities of associations in the entire territory of the country, in the field of prevention of discrimination, inclusion and development of services at the local level, which they implement as service providers, for the purpose of supporting and ensuring a higher percentage of inclusion of persons with disabilities in the social and economic life of the society.      

With the support of foreign contributors – Government of the Republic of Ireland, United Nations Development Programme (UNDP), Balkan Community Initiative Fund, Oxfam, and the funds provided by the competent ministry, the Fund for Social Innovations, AP Vojvodina and a number of local self-government, since 2001 the personal assistance service has been developed through a pilot project in many cities in the Republic of Serbia for more than a hundred persons with physical disabilities. The projects have been used for piloting the standards for services.

In order to prevent a further institutionalisation of children, in 2006 the competent ministry specified the measures for review of decisions referring children to accommodation in a social welfare institution – in this respect, the most important prerequisites include obtainment of consent from the Ministry for individual placing in an institution, the documentation proving that the Social Work Centre has tried to find accommodation for the child in a less restrictive environment, as well as the periodical six-month overview of the need to remain institutionalised.

Possibilities for employment and obtaining the support in everyday life are restricted, which obstructs the deinstitutionalisation of adults with mental disabilities. This refers to persons placed in psychiatric institutions, as well as persons in social welfare institutions – many of them have no families or are unable to provide for themselves because they have no property and/or income and, therefore, actually remain institutionalised without any medical reason.  

The Law on Social Welfare stipulates that a person who, due to a bodily or sensory impairment, intellectual disabilities or deteriorated health condition, needs assistance and care of other person in performing the basic activities of daily living shall be entitled to the caregiver’s allowance (Article 92, Paragraph 1). These persons need assistance and care provided by other person if, due to bodily impairment, impairment of the sense of sight causing the loss of their sense of light with the precise projection or their vision is made possible on the basis of correction of 0.05, intellectual disabilities or deteriorated health condition, the assistance and care of other person is necessary for meeting their basic life needs. This also refers to persons who are unable to get out of bed on their own, move around the house without mobility aids, eat, get dressed or undressed and maintain basic personal hygiene without the assistance and care of other person. The monthly caregiver’s allowance is 7,600.00 RSD and shall be harmonised with the Consumer Price Index twice a year (Article 93). 

The increased caregiver’s allowance shall be provided to a person who, pursuant to regulations on pension and disability insurance, was diagnosed with bodily impairment of 100% on one ground or permanent organic disorder of neurological and physical nature (Article 92 Paragraph 1) and person who has multiple impairments, where the level of such impairment is 70% and more on at least two grounds (Article 92 Paragraph 1). The monthly amount of the increased caregiver’s allowance shall be 20,500.00 RSD and it shall be harmonised with the Consumer Price Index twice a year (Article 94). One of the parents who is unemployed, and who has for at least 15 years  directly taken care of their child, who is entitled to the increased caregiver’s allowance, shall be entitled to a special cash allowance in the form of a lifetime monthly income in the amount of the lowest pension in the employees insurance system, once they have met the general age requirement for pension, according to the regulations on pension and disability insurance, providing they have not acquired the right to pension (Article 94). 

Independent state institutions for protection and improvement of human rights 

It is established in the Constitution of the Republic of Serbia that the Protector of Citizens shall be an independent state authority protecting the rights of citizens and controlling the work of public administration authorities, the authority responsible for protection of property rights and interests of the Republic of Serbia, as well as other authorities and organisations, enterprises and institutions entrusted with public powers. The Protector of Citizens shall not be authorised to control the work of the National Assembly, President of the Republic, Government, Constitutional Court, courts and public prosecutor’s offices. The Protector of Citizens shall be elected and relieved of duty by the National Assembly. The Protector of Citizens shall account for their work to the National Assembly and shall enjoy immunity as a deputy. The National Assembly shall decide on the immunity of the Protector of Citizens. The Protector of Citizens was introduced to the legal system of the Republic of Serbia pursuant to the Law on the Protector of Citizens
. It is stipulated in this Law that the Protector of Citizens shall have four deputies, who shall assist them in carrying out of the set tasks, and who are specialised in the field of protection of rights of persons deprived of liberty, gender equality, rights of the child, rights of persons belonging to national minorities and rights of persons with disabilities. The Administrative and Professional Service of the Protector of Citizens became operative on 24 December 2007. 

The Law on the Prohibition of Discrimination
 from 2009 established the Commissioner for the Protection of Equality elected by the National Assembly, who shall receive and consider complaints for violation of the Law and give their opinion and make recommendations in concrete cases, as well as pronounce the warning measures (should the person fail to eliminate the violation of the right within 30 days of the date the warning was pronounced, the Commissioner may inform the public thereof); shall provide information to the applicant on their right and possibility of instigating the court or other proceedings for protection and/or recommend the process of reconciliation; shall press charges due to violation of the right stipulated in the Law, on their behalf, with the consent and for the account of the person discriminated, if the proceedings for the same matter has not already been instigated or final decision on this matter reached; shall file misdemeanor charges for violation of the right stipulated in this law; shall submit the annual and special report to the National Assembly on the situation in the field of protection of equality; shall warn the public against the most frequent, typical and severe cases of discrimination; shall monitor the enforcement of laws and other regulations, initiate the enactment or amendments to regulations for the purpose of enforcing and improving the protection against discrimination and give opinion on provision of draft laws and other regulations pertaining to the prohibition of discrimination; shall establish and maintain cooperation with the authorities responsible for the exercise of equality and protection of human rights in the territory of the autonomous province and local self-government; shall recommend measures for the exercise of equality to public authorities and other parties concerned. The National Assembly elected the Commissioner for the Protection of Equality in May 2010. 

Registers of persons with disabilities 

When it comes to official data on the situation and status of persons with disabilities, the Ministry of Labour, Employment, Veteran and Social Policy maintains a register of persons with disabilities, beneficiaries of social welfare services, primarily the beneficiaries of institutions for permanent residence, persons enjoying other rights such as the caregiver’s allowance and increased caregiver’s allowance, disability pension and survivor’s pension for persons with disabilities who are incapable of work, veteran or disability rights. This register is maintained in collaboration with the Pension and Disability Insurance Fund of the Republic of Serbia. The National Employment Service maintains the register of the unemployed persons with disabilities seeking jobs, who have registered with this service. The Ministry of Education, Science and Technological Development maintains the register of children and youth with disabilities and developmental disorders who attend special schools or special classes and groups in regular schools and students on scholarships for students with disabilities. All the previously specified registers are maintained in conformity with the law, while strictly respecting the rights of persons with disabilities – beneficiaries being filed in the register and protection of privacy of those persons, in conformity with the highest international standards.
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