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Questionnaire on the rights of older persons with disabilities
Questions for National Human Rights Institutions :

1. Please provide information on the legislative and policy framework in place in your country to ensure the realization of the rights of older persons with disabilities, including both persons with disabilities who are ageing and older persons who acquire a disability later in life.

A) Legal Framework
i) The Constitution of Malawi
Section 13(j) of the Constitution of the Republic of Malawi provides that the government shall respect and support the elderly through the provision of community services and encourage their participation in the life of the community. In addition, section 20 of the same Constitution provides that discrimination of persons in any form is prohibited and all persons are, under any law, guaranteed equal and effective protection against discrimination on ground of race, colour, sex, language, religion, political or other opinion, national, ethic or social origin, disability, property, birth or other status or condition. 

ii) The Disability Act

The Disability Act of 2012 provides details on the promotion and protection of the rights of persons with disability guided by the internal framework thus the United Nations Convention of the Rights of Persons with Disabilities (UNCRPD). 
B) Policy Framework

Government of Malawi has a National Policy on the Equalization of Opportunities for Persons with Disabilities that was adopted in 2006, and the National Policy of Older Persons adopted in 2016. These policies will guide the Government and relevant stakeholders in coming up with programmes that will respond to the needs of the elderly.
C) International Instruments

Malawi is party to a number of international human rights instruments. However, it should be noted that there is no specific regional or international human rights instrument that provides for the rights of the elderly. So far the rights of the elderly are broadly espoused in a number of other instruments such as the UDHR, CRPD, ICCPR, ICESCR, CEDAW. 

2. Please provide information on discrimination against older persons with disabilities in law and practice
a) In law there is none

b) In practice

Generally discrimination of older persons with disabilities is bases on perceptions where witchcraft is linked to older persons (especially those with disabilities). In this regard, violence is perpetrated leading to loss of property, economic activites and even life.
3. Please provide information and statistical data (including surveys, censuses, administrative data, literature, reports, and studies) related to the realization of the rights of older persons with disabilities in general, as well as with particular focus in the following areas:

· In general

The United Nation Division for Social Affairs (UNDESA) conducted the Multi Indicators Survey on Ageing in Malawi in 2018. The survey revealed that the population of older persons including those with disabilities is growing rapidly such that by 2030, the population of older persons will almost double, yet support programmes meant for them are not projected in line with the increase. 
Malawi Government also carried out a study in 2016 titled “Realizing Income security in old age: A study into the feasibility of a universal old age pension in Malawi. This study indicated that older persons both, men and women, are experiencing a lot of challenges in their life in Malawi. These challenges include discrimination, abuse, attacks, killings, accusation of practicing witchcraft, health issues, neglect and financial mismanagement.
The recently released 2018 National Population and Housing Census indicates that there are about: 891, 805 older men and women aged 60 years plus. The census preliminary report does not indicate the number of older persons with disabilities in the country since further analyses are still being conducted.
· Exercise of legal capacity;

Older persons with disabilities in Malawi have difficulties in the exercise of their legal capacity in their social life and financial independence. Most of them, with good financial resources are often rely on their children or grandchildren in managing these financial resources on their behalf without their consent. Access to justice is problematic because most older persons including those with disabilities are not aware of the legal process, do not have the financial muscle to meet the expenses to hire a legal professional, are not aware of the free services available and offered by Government through the Legal Aid Beaural and although the services are available they may not be accessible due to distances.

· Admission procedures to social or healthcare services, including involuntary admissions; 

Although Malawi has different social services, these services are not easily accessible to older persons with disabilities because of long distance, attitudes of service providers and lack affordability in terms of cost. However, the multi indicator survey revealed that older persons are supported effectively in health services in Malawi.
· Older persons with disabilities living in institutions;

Malawi does not have such institutions
· Access to support to live independently in the community;

Many older persons with disabilities live with their children and grandchildren in extended family system where they get family support for their survival in the communities. Evidence is clear that older persons with disabilities lack support to live independent life. Although the government has a national policy for the older persons and National support policy, the outcry is that older persons with disabilities are not benefiting from these social support programmes targeting the poor people in Malawi
· Access to free or affordable healthcare:

The Public Health Care System in Malawi is free for all. However, it is vital to note that like any other persons, for older persons with disabilities to access the free health services, there are often pecuniary charges the individuals have to meet the transport costs since health facilities are usually very far. The situation is worsened by the unavailability of essential drugs in most public health centres in the country. This situation has forced older persons with disabilities to look for alternatives thus private hospitals which are expensive.
· Access to free or affordable rehabilitation goods and services; 

Most rehabilitation services are not free and the service centres are very far such that for older persons with disabilities to access them is very difficult. Rehabilitation services are available in cities and towns while the large population of older persons with disabilities requiring rehabilitation services live in rural areas of the country
· Access to social protection schemes; and

Malawi has a national social support policy which provides directions for programming and designing of support projects that would help the poor to move out of poverty. The government has initiated many social protection programmes such as Social Cash Transfer, Farm Inputs Subsidy Programme, Malata and Cement Subsidy Programme; Public works programme and others. Although these programmes are meant to support the poorest people in the society, it is observed that many older persons including those with disabilities are discriminated upon in these social support programmes. The Commission received over 250 complaints under Disability and Elderly Rights Directorate in 2018, out of which 80% are on cases of discrimination of persons with disabilities and older persons in these social support programmes. Investigation has established that the National Social Support policy does not clearly stipulated persons with disabilities and older persons with disabilities as beneficiaries of such programmes in the country.
· End of life and palliative care. 

In Malawi, there are End of life and palliative care services for the elderly and those with terminal illness in most of the major hospitals in the cities of Blantyre and Lilongwe. The programme is now expanding to other district hospitals in the country. There are also some non- governmental and not for profit organizations that are running palliative care services in Malawi. The palliative services take two forms; the outreach programme and institutional programme. What is eminent, is that information about the availability of such services is limited such that most people requiring palliative care services in rural areas of the country are not aware of the stated services. Furthermore, palliative services are not for free in the stated centres hence not accessible to the poor people and more importantly to older persons with disabilities living with terminal illness.
4. Please provide information on the existence of long-term care services in your country and describe to what extent they promote the autonomy and independence of older persons with disabilities. 
In Malawi care services for older persons and those with terminal illness are available in hospitals where there are palliative care service centres. However, these instutionalized care services do not provide autonomy to older persons in need of care. Family based care services for older persons are available in Malawi. These long term care services are provided by children, grandchildren, relatives and friends to older persons amidst them. This long term family based care services are also extended to older persons with disabilities in the villages. These family based care services provide shelters, clothes, food, and companionship to the older persons with disabilities. Therefore, older persons with disabilities are able to use the provided resources for their survival in the communities. The autonomy and independence seem to be difficult because the older persons depend largely from the support they get from their relatives for their living
5. Please describe how is access to justice guaranteed for older persons with disabilities. Please provide information on jurisprudence, complaints or investigations in relation to violence, abuse and neglect against older persons with disabilities.
Access to justice is available to every person in the country as provided for in the Constitution of the Republic of Malawi. However, older persons are not fully enjoying access to justice because of delays in concluding cases where older persons have been abused, tortured of brutally killed. 2018 alone about 12 older persons have been killed on the accusation of practicing witchcraft. None of these cases have been concluded. Investigations were carried out and arrest were made. It is important to note that no progress has been made in terms of prosecution of the arrested. 

6. Please describe to what extent and how are older persons with disabilities involved in the design, planning, implementation and evaluation of policies related to ageing and/or disability. 

It is evident enough that older persons with disabilities do not participate in the designing, implementation and monitoring or evaluation of policies related to ageing in Malawi. The absence of provision of older persons with disabilities in the National Policy for Older Persons clearly shows that such group of older persons were not involved. In the related development, the Disability Act of 2012 is silent on older persons with disabilities. This gap shows that such group of people was not involved in the development of the Act. The same is also true with National Policy for Equalization of Opportunities for Persons with Disabilities in Malawi. This policy is also silent on issues regarding older persons with disabilities in the country.
7. Please provide information on any innovative initiatives that have been taken at the local, regional or national level to promote and ensure the rights of older persons with disabilities and identify lessons learned from these. 
The notable innovations include the development of National policy for the older persons; the establishment of both institutionalized and outreach palliative care services to support those people with terminal illness including older persons with disabilities living with terminal illness. More importantly the government has initiated social support programme targeting the older population in the country. However, these innovations are general ones without specifically focusing older persons with disabilities.

It is important to note that Malawi has a number of policy measures that have created an enabling environment that safe guard the rights and needs of older persons. However, there is a need for specific inclusive and participatory policy interventions, institutional framework, legal instruments and development initiatives that will recognise the potential roles and responsibilities of older person with disabilities so that they can contribute to the development of the country.

