Questionnaire on the rights of older persons with disabilities

Response by the Portuguese Authorities

1-
Please provide information on the legislative and policy framework in place in your country to ensure the realization of the rights of older persons with disabilities, including both persons with disabilities who are ageing and older persons who acquire a disability.

Portugal ratified the Convention on the Rights of Persons with Disabilities and the respective Optional Protocol of March 30, 2007; as well as the Convention on International Protection of Adults, adopted at The Hague on January 13, 2000.

With regard to civil capacity, following the enactment of Law No. 49/2018 of 14 of August, a new legal framework was established for adults who, due to an impairment or health condition, are not able to exercise their rights or carry out their duties in a full, personal and conscious manner.

This new law aims to ensure the adults well-being, their recovery, the full exercise of all their rights and the fulfilment of their duties, save the legal exceptions aimed to ensure the highest degree of autonomy possible. This legal regime foresees the establishment of a protection measure that is ordered by the court, taking into account the individual characteristics and needs of the beneficiary.

The protection measure always results from the impossibility of the adult, for reasons of health, disability, or behaviour, to exercise fully, personally and consciously, their rights or, in the same terms, to fulfil their duties. 

These changes stem from a broad consensus in civil society, academia and the medical and legal communities on the need to reformulate the solutions envisaged in the Civil Code of 1966 (the regimes of interdiction and   inabilitation), adapting them to demographic evolution, increased life expectancy and improved diagnostic capacity.

2-
Please provide information on discrimination against older persons with disabilities in law and practice.

Law 46/2006 of June 28 prohibits and punishes discrimination on grounds of disability and the existence of an aggravated health risk. 

3-
Please provide information and statistical data (including surveys, censuses, administrative data, literature, reports, and studies) related to the realization of the rights of older persons with disabilities in general, as well as with particular focus in the following areas:

•
Exercise of legal capacity;

See previous answer. There is no relevant statistical information. 

Admission procedures to social or healthcare services, including involuntary admissions; 

•
Older persons with disabilities living in institutions;

•
Access to support to live independently in the community;

•
Access to free or affordable healthcare:

•
Access to free or affordable rehabilitation goods and services; 

•
Access to social protection schemes; and

•
End of life and palliative care. 

According to Article 135 of the Portuguese Penal Code (Incitement or Aid to Suicide): "1 - Anyone who incites another person to commit suicide, or who renders him or her aid for this purpose, shall be punished by imprisonment for up to 3 years, if suicide is actually to be tried or consummated. 2. If the person incited or given aid to is under 16 years of age or has, for any reason, his or her capacity for valuation or determination considerably diminished, the agent shall be liable to imprisonment for one to five years.”

Similarly, propaganda for suicide in article 139 is criminalized, provided that "Whoever, in any way, advertises or publicises a product, object or method advocated as a means to produce death, in a manner that would cause suicide, shall be punished with imprisonment for up to two years or with a fine of up to 240 days." 

Statistical information not available.

4-
Please provide information on the existence of long-term care services in your country and describe to what extent they promote the autonomy and independence of older persons with disabilities. 

5-
Please describe how is access to justice guaranteed for older persons with disabilities. Please provide information on jurisprudence, complaints or investigations in relation to violence, abuse and neglect against older persons with disabilities.

According to Decree-Law 34/2004 of July 29, the system of access to the law and to the courts is designed to ensure that no one is hindered or impeded because of their social or cultural condition or because of insufficient knowledge, to exercise or defence of their rights.

Decree-Law no. 58/2016, of August 29, establishes the obligation to provide priority services for people with disabilities, elderly people, pregnant women or people accompanied by children in all sectors of society, including all public administration. 

6-
Please describe to what extent and how are older persons with disabilities involved in the design, planning, implementation and evaluation of policies related to ageing and/or disability. 

7-
Please provide information on any innovative initiatives that have been taken at the local, regional or national level to promote and ensure the rights of older persons with disabilities and identify lessons learned from these. 

