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UN Questionnaire on political rights and disabilities

Are you aware of any restrictions on the right of persons with disabilities to vote and be elected? If so, what are those restrictions?

Are you aware of any good practices to ensure that persons with disabilities participate in political and public life on an equal basis with others?

Are you aware of any good practices:(a) to ensure close and active consultation with persons with disabilities and their representative organizations in decision-making processes. Examples could include decisions relating to law and policy as well as to development and humanitarian assistance? (b) to promote participation in non-governmental organizations and associations?

Do you have any information on ways that persons with disabilities and their representative organizations are involved in monitoring the Convention? If so, please provide examples.

Are statistics and data collected in relation to enjoyment of the political rights of persons with disabilities? Please provide relevant statistics and data if possible.

Is your organization involved in international cooperation programmes related to promoting political rights of persons with disabilities? Please describe the ways the programmes are inclusive of and accessible to persons with disabilities.

Do you have any additional information you wish to provide?


To the Office of the High Commissioner for Human Rights

Estimated Officers,

My name is Mara Gabrilli and I am a congresswoman in Brazil – the first tetraplegic ever to be elected for the House of Representatives. Before being elected for a four years term I  was a city councilwoman for the City of São Paulo – the biggest city of Brazil, with a population of almost 11 million people. Prior to that, I was the first Secretary of the People With Disabilities in the city of São Paulo, which was a pioneer experience in the country.  

I have suffered spinal cord injury in a car accident seventeen years ago that left me quadriplegic. Since then I have been working to improve people with disabilities lives. I founded a Non Profitable Organization to promote and sponsor disabled sports, such as athletics and swimming, as well as promote stem cell research. Nowadays the organization, named “Instituto Mara Gabrilli”, is devoted to promote the rights of the people with disabilities in various ways.  

I feel very honored to be the first tetraplegic congresswoman in Brazil. I believe that proves how aware of the disability issue Brazilian society came to be and also shows that, at least in what concerns the electoral system, the chances of a disabled person to occupy a representative role is not insignificant. I have been elected with 160,138 votes, the 27th of my state (the State of São Paulo elects 70 representatives). In addition to that there are two other congressman with paralysis, both paraplegic, and a few others with different minor disabilities, who do not focus their terms primarily in this matter. 

We have formed a parliamentary group, along with other congressmen interested in the cause, to fight for the rights of the people with disabilities in Congress. This group acts in both the House of Representatives and in the Senate. Since the beginning of this legislature, in last February, we have been quite successful amending bills that did not take into account the accessibility and other disability related issues. 
Thus, from my own experience I am quite positive that in Brazil there are no legal barriers for a person with disability to be elected and play active roles in the public life. Nonetheless, the many aspects of the human life still strongly neglected in the brazilian society concerning to the health, education and transportation of people with disabilities are a enormous obstacle for their emancipation and therefore participation in the public life. One could easily argue that the transparency of the electoral system in our country will not reflect in a larger participation of people with disabilities in the public life until they have access to a proper education and health systems, and to a proper public transportation system.
On the other side, the accessibility of the electoral zones is still a problem. Though the voting system itself can be used bay any disabled person and is known to be one of the most advanced systems in the world (Brazil has an electronic voting system that has Braille in the keys and confirms the votes by making a sound, making it possible for a visual disabled person to vote), the public buildings used as electoral zones are still in many cases not accessible.    

However there is an effort of the Electoral Justice (in Brazil the elections are organized by a specific Judicial branch) to allow people with disabilities to vote. Every year the Electoral Justice issues a set of rules on the electoral procedures
. I will list the rules related to the people with disabilities below:

· Up to one month before general elections, people with disabilities can communicate the Electoral Justice so they can provide the means and resources for them to vote;

· People with disabilities, as well as the elder and people with reduced mobility, have preference in the voting day;

· The person with disability that needs any help from third parties is allowed to go to the ballot accompanied.

During the election period, the Electoral Justice has released some teasers to encourage people with disabilities to vote
. My own campaign committee provided a “questions and answers” centre for voting issues. Some NGOs were also in the effort to persuade people with disabilities to vote. Although in Brazil voting is mandatory, it is very easy to justify one’s absence. Thus, I believe that these encouraging initiatives were very significant. 

As a person with disability I am strongly committed to the maxim “Nothing about us, without us”. In accordance, I designed a system of public consultation for the bills I draft: an electronic public consultation system followed by an on-line chat to answer remaining questions. I believe that by doing so I am helping to empower the whole community of people with disabilities. This far the results of this public consultation system have been quite positive. We have truly improved the drafts after hearing the people most interested on them. 

I have also set a workshop to train NGOs. My staff has prepared a “small course” to teach NGO officers how to establish the NGO, how to obtain and manage resources, how to make accounts, how to set your mission and how to achieve it. The course is not presented exclusively to disability related NGOs, although they certainly are the biggest participants. There is an evident need for NGOs to increase their level of sustainability, and such important organizations can achieve it by following some simple guidelines. So far 37 NGOs have participated in this project, and the expectation is for this number to increase until the end of the year.    

As a congresswoman I have the prerogative to monitor the government’s actions for people with disabilities. Unfortunately they are sparse, thus it is quite hard to check whether the Convention’s provisions are being put into practice or not, as a systematic government goal. I have sent official questions that were answered promptly by the governmental branch that I questioned, but many times the answers are vague and lack probatory data. I am still pushing the government to take the Convention more seriously and to set forth measures to implement it. 

On May, the Brazilian government has put in public consultation the report that is being made in accordance with the article 35 of the Convention. The report’s draft was unsatisfactory, for basically two reasons: (i) Brazil has not taken specific measures to implement the Convention; and (ii) the report did not answer the questions of the Committee of the Rights of Persons with Disabilities’ guideline. I have officially presented my critics to this report in form of a document that tackles every item of the Report. My document was the only one presented to the public consultation, and so far has not been answered. 

Last year, the NGO I founded made a research on city councilman and city councilwoman with disabilities in the State of São Paulo. There were found to be 80 representatives with disabilities: 73 men and 7 women. The 80 representatives correspond to 1,3% of the total of city councilman and councilwoman in the State. As far as I am concerned this is the only available data collected in relation to enjoyment of the political rights of persons with disabilities.

Furthermore, I and my staff are reading the reports made by the other signatory States on the Convention on the Rights with People with Disabilities. We wish to make comparative studies in order to take notice of the successful international experience to transplant it to Brazil. I strongly believe that leaders with disabilities from different countries must share experiences, and build a global alliance.   

A further step would be to form a transnational parliamentary group involved with the people with disabilities issue in order to exchange experiences and promote our rights. Any action in this sense from the Committee would be greatly welcome and would serve greatly to the world community of people with disabilities.

With hopes of best regards,
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Mara Gabrilli,

Congresswoman

� Last year set of rules were issued under the RESOLUTION 23.218/TSE.The articles related to the voting rights of the people with disabilities follow below: 





Article 18. Until September 3, 2010, voters with special needs who wish to vote in sections with appropriate facilities to communicate their Election Judge constraints and needs, so that the Electoral Court provide the means and resources to facilitate their exercise of vote.


Article 46. The Chairman Receiving Votes at 8 am, will declare the beginning of the vote.





§ Preference will be given second vote for the candidates, judges, their assistants and servers of Elections, electoral prosecutors and police officers in and, yet, voters over 60 years old, the sick, the handicapped and pregnant and lactating women (Electoral Code, art. 143, § 2).





Article 51. Voters with special needs, to vote, may be assisted by trusted person, if not so requested in advance to the Election Judge.


§ The first Chairman of Receiving Votes, found it essential that the voter with special needs is aided by trusted person to vote, authorize the entry of the second person, the voter, in the cabin, and it may even enter the numbers on the ballot.





§ 2 A person who will assist voters with special needs can not be at the service of Elections, a political party or coalition.





§ 3 The assistance of another person with special needs to mentioned in this article shall be recorded in the minutes.


� Available in �HYPERLINK "http://arquivos.tse.gov.br/portalje/arquivos/1702211fb6ea7fde8f3a8d6d93ea4b60_file"�http://arquivos.tse.gov.br/portalje/arquivos/1702211fb6ea7fde8f3a8d6d93ea4b60_file� 
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