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1. Background and methodology

Article 29 of the United Nations Convention on the Rights of Disabled People sets out the rights of persons with disabilities in their participation in political and public life.

The Article requires states parties to the Convention ensures that persons with disabilities political rights and the ability to exercise "on the basis of equality with others." This article requires a number of actions by Contracting Parties and relevant organizations and persons involved in election processes and other aspects of participation in political and public life. 


In response to Human Rights Council A/HRC/RES/16/15, Role of international cooperation in support of national efforts for the realization of the rights of persons with disabilities, which called for OHCHR to do a study on "the participation of persons with disabilities in political and public life", the International Disability Alliance sent out a questionnaire to organizations of persons with disabilities (DPOs) around the world. This contribution is based on responses to our questionnaire and on our own findings.
 We also relied on the online study by the International Foundation for Electoral Systems (IFES), Election laws, constitutions and regulations around the world, and their effect on the electoral participation of citizens with disabilities.
 Where possible we supplemented this with other information, in particular, laws allowing for guardianship, which impact the enjoyment of relevant rights, in different countries. We focus mostly on national level laws but local laws and practices also impact enjoyment of the rights to participate in political and public life.

As recognized by article 29 of the CRPD, there are various forms of the rights to participation in political and public life. The right to vote is a key dimension of these rights and for this reason, our contribution focuses on the right to vote. It is a gateway right in that protection of this right also has a serious impact in the protection of other rights: when the right to vote is taken away, so is the ability protect other rights. But before turning to the right to vote, a few other key aspects of the rights to participate in political and public life may be highlighted. 
Deprivation of legal capacity as a barrier to the capacity to form or belong to associations

In some places, infringement of the right to equal recognition before the law, contrary to article 12 CRPD, can result in persons with disabilities being prohibited to join or belong to associations. It can also create difficulties for organizations of persons with disabilities to be able to open a bank account or to access funds in it. The lack of equal recognition before the law, as seen by the deprivation of legal capacity, can stem from a deeply rooted prejudice that persons with disabilities should be the object of protection rather than active agents in their own lives, who may be enabled to protect their own rights. Many laws setting up guardianship systems stipulate that a legal act (whether any act, certain acts, or all legal acts) of the person subject to guardianship is or can be nullified. This can therefore include legal acts that a person might want to take to protect their own rights, such as to form or join an association.
Restrictions in forming or joining associations

NGO laws and widespread discrimination in society also negatively impact enjoyment of the right to participate in political and public life. In some places, there are NGO laws that restrict the right to freedom of expression or freedom of association that affect also negatively organizations of persons with disabilities. For example, in Russia, the NGO Act does not adequately provide for organizations of persons with disabilities being organizations of public interest or provide them the right to retain and use their properties and buildings which they had before the law came into power. Measures are needed to guarantee the rights of persons with disabilities to free association. Discrimination against persons with disabilities needs to be prohibited regarding membership in citizens' associations.
Lack of support by most States to the establishment and functioning of DPOs

In many countries there is insufficient support to the establishment and functioning of DPOs. This undermines their capacity to fulfil the role foreseen by article 4 (3) of the CRPD. Article 4 (3) requires consultation with persons with disabilities and their representative organizations on decisions affecting their lives. The absence of organizations of persons with disabilities and lack of capacity building of those organizations can seriously hinder the ability of persons with disabilities to have sufficient information, platform or voice to engage effectively in law- and policy-making and other similar processes affecting their lives. As such, other people are making decisions without including the rights of persons with disabilities and without consulting them. This perpetuates exclusion from society.
These other forms of participation in political and public life are important in their own right. They are also linked to the right to vote, which can help to protect these other aspects of article 29.

  
If it is not an exhaustive account of the current situation in all countries, this contribution provides an overview and calls for recommendations to allow the full participation of persons with disabilities in political and public life around the world (see Section 6).

2. Global overview of persons with disabilities’ right to vote
The right to vote is a crucial means of recognizing equality in society, a person's equality before the law, and  is a way of protecting all of one's other rights. If a person is not allowed to vote, he or she does not have the same chances to make changes to society, or to improve laws and policies affecting their lives, on an equal basis with others in society. The same is true if one is not allowed to be elected. This relegates the disenfranchised person to a position of subjugation to the rest of society. The protection of other rights falls away when persons are deprived of the right to vote. For example, one cannot express one's will politically in order to make improvements in the policies in the areas of health, education, employment, access to goods and services, etc. - all aspects of life. 
Today, in many countries of the world, a serious democratic gap exists that is caused by the deprivation of the right to vote of persons with disabilities. The situation of enjoyment by persons with disabilities of the right to vote varies from country to country, and includes many good practices and legal developments reflecting the standards now enshrined in the CRPD. Yet, there are a great number of restrictions and exclusions and a corresponding need for many changes to discriminatory legislation. Although the situation is still bad in many countries, the encouraging news is that efforts are underway in many places to re-examine the disenfranchisement of persons with disabilities, whether by law or practice. Some countries have taken important steps towards full participation of persons with disabilities in political issues, as required by the CRPD and other laws stipulating the right to equality.

Positive examples

For instance, Canada serves as a good example of how the efforts of organizations of persons with disabilities, the federal courts, the legislature, and the government all combined to eliminate restrictions on the right to vote in its federal election law between 1988-1993.
 More recently, the Netherlands followed suit with a 2008 amendment of its constitution to strike out a provision denying persons with psychosocial or intellectual disabilities the right to vote
, also thus removing the same restriction on the same group of persons standing for parliamentary election
. Kenya and Uganda have some direct representation of persons with disabilities in legislature and local councils as well as representation through the mainstream track. Austria's constitution expressly provides for non-discrimination against persons with disabilities and its national electoral legislation is broadly consistent with this provision.
 Italy, by means of the Basaglia law
, eliminated restrictions in its electoral law to the right to vote of persons with intellectual and psychosocial disabilities
. Sweden's constitution and the electoral law expressly state that persons with disabilities may vote and have the rights to voting assistance and accessibility.
 In Spain, there is a support system for persons with disabilities who are elected members of the Electoral Board. South Africa has made efforts to make its national Parliament accessible to persons with disabilities. 

There are a range of accessibility solutions that have been developed, such as Braille templates, or Braille ballots, accessibility checklists for polling stations, and others. However, because of the historical and ongoing disenfranchisement of some groups of persons with disabilities, accessibility measures are lacking for such groups even where they do enjoy their right to vote. Accessibility is thus only being increased for those who have not been deprived of the right to vote. But another reality is that even where a law might restrict the right to vote, a more progressive election law or manual will make provision for accessibility for persons with disabilities without circumscribing this group. In some places, there is progress towards universal suffrage whether by means of changes to legislation or through accessibility laws and practice. But occurring at the same time as this global trend is the continued spread of old exclusions into new laws, where the CRPD is not yet therefore being fully applied.
The "proper judgment" test for voting
Around the world, the deprivation of the right to vote occurs based on the assumption that persons who can "judge" can vote, and those who cannot "judge" should not vote. There are many things wrong with this assumption. Most significantly, it is counter to article 29 CRPD which does not allow for any exceptions. It equates discrimination on the basis of disability contrary to article 5 CRPD. 
This discrimination can happen in a number of ways. A test of whether a person possesses the "proper judgment" for voting is sometimes applied during or because of a legal incapacitation process. Or, it can be applied to persons who have or are "suspected" of having psychosocial or intellectual disability by other persons whether in election administration or other. In either case it constitutes discrimination on the basis of disability. This test is only applied to persons with disabilities and not to any other member of the general population. For the rest of the population, no one may ask what is a "good" or a "bad" vote; there is no competence test for voting by the general population. Every other person is entitled to vote without anyone assessing the supposed quality of their vote. 
Having a test on "proper judgment" that is applied only to certain groups of persons (in this case, persons with disabilities) is itself discrimination. Judges, medical experts, electoral commissions and family members should not be permitted by law to make such an assessment, nor should they be making such an assessment. 
The assumption is that it is acceptable (for those not excluded from decision making) to make and enforce a fitness determination arbitrarily leaves power in the hands of other persons to take away a right that is universal. 
Moreover, what constitutes a "good" vote is subjective. There is no way clearly to draw the line between a "good" vote or a "bad" vote without relying on the evaluator's own criteria for what is required to vote or what makes a "good" vote. Assuming that there are actual criteria that are used, the assessment of whether a person with a disability meets these criteria is also subjective. Apart from the more important fact that it is not another person's right to make this determination, these subjective criteria are invariably going to be different, and will be applied differently from person to person and case to case. A "proper judgment" test is open to arbitrary application and abuse.
No other person has the right to take away the right to vote from a person with a disability, regardless of the disability. In addition, doing so contributes to persons with disabilties' continued subjugated position in society and to discrimination. Disrimination is both a cause and effect of this disenfranchisement.
Contradictory aims of inclusion and exclusion

Many constitutions restrict the right to vote of persons with disabilities even while saying elsewhere in the same document that they stand for the principle of universal suffrage. Legislation on elections and restriction of legal capacity also restricts the right to vote. Where laws on guardianship and legal capacity exist or such procedures are being implemented, usually in the name of "protection" of adults with disabilities, these also are being used to restrict a person's right to vote, whether by a blanket decision mandated by a finding of "incapacity", or on an individual decision of a judge. Laws on the person and recognition before the law are sometimes found in the beginning parts of many civil codes around the world, showing that lawmakers gave some importance to being recognized (or not) as a legal person before the law. The CRPD underlines the right to equal recognition before the law, and laws that deny the right to vote fail to meet the standard of the CRPD.

Those most affected

By far, the persons most discriminated against in this context are persons with psychosocial and intellectual disabilities. But persons with physical and sensory impairments also experience widespread discrimination in the political and public spheres. 

While many laws have been amended to remove discriminatory provisions against persons with physical disabilities, in the area of the right to vote, many remain regarding persons with psychosocial and intellectual disabilities. With respect to deprivation of the right to vote of persons with intellectual or pyschosocial disabilities, there are different names used with the same effects. As with other disenfranchised groups, there have been many discriminatory names used in the past, and sometimes still in law: "lunacy", "idiots", "insanity" - all of these terms have been the subject of voting legislation. Many constitutions and laws speak of, and forbid voting and contestation by, persons of "unsound mind", or someone who has been subject to "interdiction" in the French legal tradition still to be found in many civil codes around the world.

The deprivation of the right to vote can be linked to different legal processes, for example,"deprivation of legal capacity", "legal incapacitation", "interdiction", "guardianship" or "protection" procedures, which affect persons with disabilities. 

In some cases persons receiving a negative determination in a legal incapacitation procedure will be automatically crossed off from voter lists; in other cases, a judge must decide yes or no; and in yet other cases, a judge will decide to make this deprivation, and is not otherwise prohibited from doing so by the law itself.

… But all persons with disabilities are affected

Persons with sensory or physical disabilities are also greatly affected by discrimination against persons with disabilities in the context of voting. The laws are still in a process of being changed to take out discriminatory provisions that would limit the right to vote of these constituencies. Older persons with all kinds of disabilities are vulnerable to legal incapacitation both because of psychosocial or intellectual or physical disabilities or both, and they are thus more vulnerable to the correlating loss of enjoyment of their rights. This discrimination against older persons with disabilities is based on disability, age, or both. However information is lacking on implementation of the right to vote of older persons with disabilities. While this contribution focuses mostly on adults with disabilities, discrimination and failure to educate persons with disabilities about their right to vote begin in poor education. Children with disabilities are in many cases not taught about political participation as are other children. Inaccessible premises, cultural activities, and school transportation, and a higher cost of living because of inaccessibility and the high costs of needed services or equipment, can exclude them from school activities that teach leadership, social and political skills. 

With regard to physical disabilities, in some places, a state doctor's medical certificate is required in order for a person to be eligible as a candidate or to hold government positions.

"Universal suffrage": but not for persons with disabilities
There are contradictory aims in evidence, with constitutions and laws on one hand guaranteeing universal suffrage, and elsewhere, and sometimes even in the same document, making exceptions for persons with mental, psychosocial or intellectual disabilities. Put another way, constitutions or election laws give on one hand what restriction clauses or other laws, procedures or practices then take away.
One can consider some examples of inconsistent national legal landscapes like this. On one hand, a government may prohibit an employer from discriminating in hiring practices, and even fine the employer, so that a person with a disability enjoys equality of opportunity. But on the other hand, the same government would not let that person vote. Or, many legal systems recognize in criminal law, on one hand, that the disability of a victim can be an aggravating circumstance for the purpose of sentencing the perpetrator, again in the interest of safeguarding rights of persons with disabilities in a way to guarantee equal enjoyment of them. But, in their constitutional and electoral law, they fail to give the same persons the right to be a voter. Thus, the same person could both belong to a protected class of victims and also a disenfranchised group. Arguably there could be less need to prevent violence or crimes through sentencing if the protected group were more empowered, including by voting. 

New constitutional principles … But also more of the same discrimination in other new laws

Alongside of the increased global recognition of the rights of persons with disabilities, specific constitutional principles have emerged, such as: nondiscrimination against persons with disabilities; fair representation of persons with disabilities; consultation with, and participation of persons on or in decisions affecting their lives; and also of course equality of opportunity for persons with disabilities. Accessibility is also now a relevant principle (as in the CRPD art. 3 (General principles), and is also a stand-alone right in art. 9 CRPD.)
But even where these occur, legislation can be internally inconsistent with these principles, or related laws can be inconsistent. Also, despite positive developments in some places, in other places, even new laws passed after the entry into force of the CRPD fail to prohibit discrimination on the basis of disability and also continue to exclude explicitly groups of persons with disabilities from the right to vote or be elected. Old provisions excluding persons with disabilities continue to be copied in new laws, despite the fact that in other countries, people are working to eliminate these restrictions or have already done so.
Voting restrictions plus universality, equality, equality of opportunity, and accessibility:  they don't add up

There are also contradictory aims that are visible by the fact that there are, on one hand, voting restrictions for persons with disabilities, alongside electoral laws that require accessibility for persons with disabilities based on nondiscrimination, equality, and equality of opportunity, on the other hand. In some places, new election laws and regulations enacted after the CRPD to increase accessibility are "fighting" with old, and old-fashioned, constitutional exclusions. 

And, among nondiscrimination and accommodation provisions, and in accessibility practice, often, such provisions or efforts only concern persons with physical or sensory disabilities. This still reflects the greater lack of power in society suffered by some groups who have still never had the right to vote. Non-inclusive accessibility laws, even, discriminate against persons with mental, psychosocial or intellectual disability as compared to not only the general population but also to all persons with disabilities, in a way that is not permitted by the CRPD. 
 The CRPD requires equality and nondiscrimination for all persons with disabilities. The lack of inclusion in accessibility provisions reflects the same discrimination against persons with psychosocial or intellectual disabilities that exists in the constitutions and other legislation. In comparison, France and Switzerland (although they currently still take away the vote of persons under guardianship) at least have accessibility provisions in their electoral codes that refer to all persons with disabilities. 

"Bad" "accommodations"

In addition, some "accommodations" are made, but many of these reflect an outmoded approach to the rights of persons with disabilities, and a non-inclusive and inaccessible society. This includes things such as: (1) bringing mobile voting to "special institutions", "welfare homes", or other institutions where persons with disabilities are living;
 or (2) making it the onus of the voter to make written requests to an authority, in order to switch from an inaccessible local polling station, to a further one that is accessible; (3) postal voting, proxy voters, or voting assistance that is needed only because it is used to compensate for inaccessibility (and not always effectively or guaranteeing secrecy of vote); (4) similarly, "allowing" a person with a disability to vote from their car, or on the sidewalk in the street, or to mail in their vote, if the polling station is not accessible. 
Overall, voting assistance is a good development as persons with disabilities are entitled to a voting assistant of their choosing under the CRPD, but at the same time, the more autonomous and well designed voting systems, the less need there will be for assistance. Many of these accommodations are in fact good developments, but must be seen in context, and, they should be real options and not the only options. 
In the bigger picture, the way a State is encouraging the use of alternative forms of voting should be examined in view of obligation to include persons with disabilities in all aspects of society and to promote independence, autonomy and dignity. Governments should reduce their own reliance on alternative voting and voting assistance as a substitution for providing fully accessible elections. Finally, many "accommodations" do not adequately protect autonomy, independence and confidentiality of the vote and as mentioned exclude some groups of persons with disabilities. Discrimination can still be masked in supposed "accommodations".

Lack of accessibility and good accommodations 

There is lack of accessibility of polling stations
, voting information, and ballots. Still not enough persons with disabilities are holding office, and national parliaments and local governments are often inaccessible. In some places, countries have made efforts to make their national parliaments accessible, as required by art. 29 CRPD. 
There is a lack of accessibility measures to make government accessible to persons with disabilities, whether government websites, public information, captioning of parliamentary procedures, simultaneous broadcasting of sign language interpretation, sign language interpretation of the news, etc. There is lack of support for and promotion of organizations of persons with disabilities (DPOs) as required by the CRPD.

As mentioned many accessibility provisions and efforts only take into account some but not all persons with disabilities. Additional consultation is needed among different disability constituencies.

New technology, accessible innovation and inclusive development
Accessibility needs to be built into government administration of elections as an ongoing process. This is necessary because technology changes. Inclusive innovation is needed. As accessible electronic voting systems, it needs to be ensured that these are ones that may be able to be operated in a variety of ways and not rely on a single sense or ability of the voter. For example, a system that provides output only in a visual format might not be accessible to persons with visual impairments, and one only relying on sound would not be accessible to persons with hearing impairments, etc. Funds used to purchase voting equipment and systems and to build election infrastructure need to be spent inclusively so that persons with disabilities will also benefit from them.
3.
Inconsistencies between international and regional standards

The CRPD requires, in article 29, that States Parties guarantee to persons with disabilities political rights, and, the opportunity to enjoy them on an equal basis with others. States must ensure that persons with disabilities can effectively and fully participate in political and public life on an equal basis with others, directly or through freely chosen representatives, including the right and opportunity for persons with disabilities to vote and be elected. Notably, no group of persons with disabilities is excluded in article 29. Parties have to meet these obligations by doing a range of things, such as:

· ensuring that voting procedures, facilities and materials are appropriate, accessible and easy to understand and use;

· protecting the right of persons with disabilities to vote by secret ballot in elections and public referendums without intimidation, and to stand for elections, to effectively hold office and perform all public functions at all levels of government, facilitating the use of assistive and new technologies where appropriate;

· guaranteeing the free expression of the will of persons with disabilities as electors and to this end, where necessary, at their request, allowing assistance in voting by a person of their own choice;

States also have to promote actively an environment in which persons with disabilities can effectively and fully participate in the conduct of public affairs, without discrimination and on an equal basis with others. 

They have to encourage their participation in public affairs, including:

· participation in non-governmental organizations and associations concerned with the public and political life of the country, and in the activities and administration of political parties;

· and forming and joining organizations of persons with disabilities to represent persons with disabilities at international, national, regional and local levels.
International Covenant on Civil and Political Rights (CCPR), article 25
Article 25 of the CCPR provides for the right to vote and universal suffrage.
 Specifically, it provides that  “Every citizen shall have the right and the opportunity, without any of the distinctions mentioned in article 2 and without unreasonable restrictions: (a) To take part in the conduct of public affairs, directly or through freely chosen representatives; (b) To vote and to be elected at genuine periodic elections which shall be by universal and equal suffrage and shall be held by secret ballot, guaranteeing the free expression of the will of the electors; [and] (c) To have access, on general terms of equality, to public service in his country.” The plain language of article 25 CCPR emphasizes universality and equality.
However, reflecting the general trend of exclusion and discrimination against persons with disabilities, in 1996, the Human Rights Committee published a General Comment on the right to vote that indicates that, in the Committee's view, it is acceptable to limit the right to vote or to hold office for persons with psychosocial or intellectual disabilities. 
The Committee stated: "4. Any conditions which apply to the exercise of the rights protected by article 25 should be based on objective and reasonable criteria. For example, it may be reasonable to require a higher age for election or appointment to particular offices than for exercising the right to vote, which should be available to every adult citizen. The exercise of these rights by citizens may not be suspended or excluded except on grounds which are established by law and which are objective and reasonable. For example, established mental incapacity may be a ground for denying a person the right to vote or to hold office."
 (Emphasis added.) 
This General Comment has in fact led some States to oppose changes to their laws, arguing that this General Comment allows for the deprivation of the right to vote for persons with psychosocial or intellectual disabilities, and implying that this General Comment takes precedence over the CRPD, despite the higher legal status of the CRPD as a (more recent) human rights treaty.

The legal landscape has changed since the Committee's adoption of this General Comment, in more than one way. As mentioned, the CRPD requires guaranteeing equal enjoyment of political rights, including the right to vote and be elected. Article 29 does not provide for or allow limitations and it does not make exceptions for any groups of persons with disabilities. 
In addition, the processes for "establishing" (i.e., making an administrative or judicial determination to this effect) "mental incapacity", and the deprivation of legal capacity itself (instead of supported decision-making), do not hold up to scrutiny under the right to equal recognition before the law of persons with disabilities as recognized in article 12 CRPD. These processes and the assumptions that lie beneath them are based on an older, discriminatory approach to persons with disabilities and their role in society, as well as a different view of society itself. Today, discrimination on the basis of disability is expressly prohibited by the CRPD (as it also is, in some constitutions or anti-discrimination legislation). The prohibited discrimination includes that which occurs as either a cause or an effect of disenfranchisement. The CRPD recognizes that societies themselves must change to respect human diversity and equality of all persons.
Council of Europe

Currently, there are ongoing negative developments with respect to the Council of Europe’s “Code of Good Practice in Electoral Matters” (Opinion 190/2002)
. This is a document of the Council of Europe's "European Commission for Democracy through Law (Venice Commission)".
 The Code of Good Practice contains a bad provision on the deprivation of the right to vote and be elected, which reflects discrimination against persons with disabilities. It provides that “The five principles underlying Europe's electoral heritage are universal, equal, free, secret and direct suffrage.”
 However, it neglects to include the principles of non-discrimination and accessibility which now also form a part of European electoral heritage. In addition, it then provides that there are exceptions to universal suffrage, including:

“d. Deprivation of the right to vote and to be elected:

i. provision may be made for depriving individuals of their right to vote and to be

elected, but only subject to the following cumulative conditions:

ii. it must be provided for by law;

iii. the proportionality principle must be observed; conditions for depriving individuals

of the right to stand for election may be less strict than for disenfranchising them;

iv. The deprivation must be based on mental incapacity or a criminal conviction for a

serious offence.

v. Furthermore, the withdrawal of political rights or finding of mental incapacity may

only be imposed by express decision of a court of law.”
The Code of Good Practice also lacks references to express inclusion of persons with disabilities, accessibility, and voting assistance. 

The Parliamentary Assembly requested the Venice Commission to develop its activities aimed at improving the conditions for the effective exercise of election rights by groups facing special difficulties.
 Groups receiving more concern were foreigners who were legal residents, prisoners, and members of the military. Persons who are “residents of nursing homes” were also mentioned in an opinion of the Venice Commission on the “abolition of voting restrictions”.
In October 2010, the Venice Commission adopted a draft "Interpretive Declaration to the code of Good Practice in Electoral Matters on the Participation of People with Disabilities in Elections",
 which would, if adopted in its current form (draft as of 2010), include a restriction on the right to vote of persons with psychosocial or intellectual disability. It repeats what is in the “Code of Good Practice”. Specifically, it invokes the principle of “universal suffrage” but then immediately would limit this, by saying also that: “No person with a disability can be excluded from the right to vote or to stand for election on the basis of her/his physical and/or mental disability unless the deprivation of the right to vote and to be elected is imposed by an individual decision of a court of law because of proven mental disability."
 The Venice Commission should eliminate this exception from its draft.
European Court of Human Rights

The European Court of Human Rights recently dealt with the issue in Kiss v. Hungary
. In that case, Mr. Alajos Kiss had been placed under partial guardianship as he was experiencing manic depression. The Hungarian Constitution contains an absolute voting ban for people under guardianship so he was prevented from taking part in the general elections. He brought his case to the European Court of Human Rights, where the Court found that a violation of art. 3, Protocol no. 1 (universal suffrage) based on an indiscriminate removal of voting rights, based solely on a mental disability requiring partial guardianship. It considered that generalized classification of groups of persons with mental health problems and intellectual disabilities should be avoided as a basis for the restriction of their human rights. It awarded Mr. Kiss damages and legal fees. However, the Court did not go far enough as it failed to criticize the situation in which a court limits the right to vote in individual cases and implied that this could be done as long as certain criteria or procedures were in place. 

Council of Europe Commissioner for Human Rights 
After the Kiss decision, the Council of Europe Commissioner for Human Rights, Thomas Hammarberg, subsequently made a statement reaffirming universal suffrage and the right to vote of all persons with disabilities. 
 Specifically, he critiqued it for not ruling out "the possibility in all circumstances of depriving a person of the right to vote - as long as the criteria and the procedures were acceptable". He noted that there were no exceptions in the rights in the CRPD and that the CRPD requires Contracting Parties to "recognize that persons with disabilities enjoy legal capacity on an equal basis with others in all aspects of life". Noting that "the very purpose of the Convention is to promote, protect and ensure the full and equal enjoyment of all human rights by all persons with disabilities", he stated that "[t]his leaves no room for procedures in which judges or medical practitioners would assess the voting competence of a person and then give a green light - or not. As we do not test that capability for someone without disabilities, this would amount to blatant discrimination."
 He emphasized rather the need to provide support for persons in need of this to exercise their human rights instead of taking away such rights. He stated, "In these situations society should offer assistance to make it possible for the individual to exercise them, including to take part in political life. The Convention places an obligation on governments to ensure that such assistance is provided if needed, including in exercising the right to vote." And rather than just helping persons with disabilities change to meet existing conditions, instead, "our societies should seek to adapt and to accommodate everyone". He noted that experience in countries, whose constitutions guarantee the right to vote of persons with psychosocial and intellectual disabilities to vote and be elected, shows that fears that this approach would cause any real problems were unfounded. He emphasized the need for our societies to "reflect the diversity of their citizens and benefit from their varied experience and knowledge" as called for in the Council of Europe Disability Action Plan.
OSCE / ODIHR
The Office for Democratic Institutions and Human Rights (ODIHR) of the Organization for Security and Co-operation in Europe (OSCE) has indicated that it approves of repealing provisions that disenfranchise persons with disabilities (as in Netherlands), citing the need for consistency with the CRPD. It stated: “The expansion of the franchise to persons declared incapable for reasons of disability is consistent with OSCE commitments regarding the universality of the franchise, the European Convention on Human Rights... as well as the UN Convention on the Rights of Persons with Disabilities”.

CRPD Committee

The CRPD Committee itself has weighed in, applying article 29 in its consideration of the State reports of both Tunisia and Spain (the only two countries to have been considered to date by the Committee). In its Concluding Observations on Tunisia, it recommended: “35. The Committee recommends the urgent adoption of legislative measures to ensure that persons with disabilities, including persons who are currently under guardianship or trusteeship, can exercise their right to vote and participate in public life, on an equal basis with others.” Thus it called for the reinstatement of the right to vote for persons who are currently deprived of their right to vote. In its Concluding Observations on Spain, the Committee went into more depth and made more explicit the link between deprivation of legal capacity and the right to vote. It called on Spain to revise relevant offending legislation:
“Participation in political and public life (art. 29)

47.
The Committee is concerned that the right to vote of persons with intellectual or psycho-social disabilities can be restricted if the person concerned has been deprived of his or her legal capacity, or has been placed in an institution.  It is further concerned that the deprivation of this right appears to be the rule and not the exception.  It regrets the lack of information on standards of evidence or grounds, and criteria used by judges when depriving persons of their right to vote. It notes with concern the number of persons with disabilities denied their right to vote.

48.
The Committee recommends that all relevant legislation be reviewed to ensure that all persons with disabilities regardless of their impairment, legal status or place of residence have a right to vote and participate in public life, on an equal basis with others. The Committee requests the government of Spain to amend art. 3 of the Organic Law 5/1985 which allows the denial of the right to vote based on individualised decisions taken by the judge.  The amendment should ensure that all persons with disabilities have the right to vote. Furthermore, it is recommended that all persons with disabilities who are elected to a public position are provided with all required support, including personal assistants.”

4. 
Examples by region
This section provides a sampling of the situation from places around the world. At the beginning of region is a short summary of the situation in that region. Within each region section, there are sections on: 1. Good practices, 2. Restrictions, 3. Lack of accessibility and accommodations, and 4. Sample cases (Asia and Americas sections only).  
4.1.
Africa

There are some important good practices that have taken place, such as recognition of relevant constitutional principles and nondiscrimination in new constitutions. Many countries provide for some voter assistance, if not explicitly provided for by law as would be better. However, the vast majority of countries we considered deprive persons with psychosocial or intellectual disability or who have been "interdicted" from voting. Accessibility measures have been implemented for some groups in some places, but in other places, there is no accessibility. Members of the Pan-African Parliament are currently elected by African legislatures.
 Thus, groups of persons excluded from election to national legislatures are thereby also prevented from choosing representatives in the Pan-African Parliament. The Protocol establishing the Pan-African Parliament also prohibits persons from remaining members, President or Vice-President if he or she is "is unable to perform his or her functions because of physical or mental incapacity".

4.1.1.
Good practices

Following are some examples of some good practices in Africa.

Ethiopia: The electoral law provides that "the disabled" and "the blind" or "otherwise physically disabled" (not narrowly circumscribed) may vote accompanied by an assistant of their choosing.

Ghana: There were previously some attempts to involve persons with disabilities who are wheelchair users to be part of the electoral support at polling stations, to ensure that persons with disabilities had access to voting. The Constitution contains some positive references to persons with disabilities
 and guarantees to a limited degree appropriate facilities for "disabled persons" in public places
. There is also some voting assistance in Ghana, in that "a voter who is incapacitated because of blindness or other physical cause" may be assisted by a person of his or her own choice. The assistant is supposed to keep the vote secret. The fact that the person required voter assistance is recorded along with the name of the voter.
Kenya: The new Constitution of 2010 of Kenya makes some specific provisions regarding the rights of persons with disabilities and contains a constitutional general principle on fair representation of persons with disabilities
. (But see restrictions, below.) The Constitution obliges the State to promote the use of Kenyan sign language, Braille, and other communication formats and technologies accessible to persons with disabilities.
 The State must address needs of persons with disabilities
 and nondiscrimination on the basis of disability is included
. Art. 54, Persons with Disabilities, includes an obligation to "ensure the progressive implementation of the principle that at least five percent of the members of the public in elective and appointive bodies are persons with disabilities."
 While there can be problems with quota systems, more broadly speaking such affirmative action and using diversity as a positive criterion in applications for jobs are positive developments. 

In addition, the Constitution requires Parliament to enact legislation on elections. (Art. 82 (1)). The Constitution specifies that the legislation on the conduct and supervision of elections and referenda for elections must take into account the special needs of persons with disabilities.
 

The Constitution stipulates that the National Assembly will include twelve members nominated by parliamentary political parties to represent youth, persons with disabilities, and workers.
 In addition, the Senate will include two members, being one man and one woman, representing persons with disabilities. The Constitution also requires Parliament to enact legislation to promote the representation in Parliament of persons with disabilities,
 and county assemblies are also to include persons with disabilities
. The values and principles of public service include affording adequate and equal opportunities for appointment, training and advancement, at all levels of the public service, of persons with disabilities.

An electoral law includes voting assistance by a person chosen by the person with a disability (blind persons, persons with physical disabilities or incapacitated voters).

Mauritius: The constitution and law specifically prohibit discrimination on the basis of disability.

Niger: The electoral code contains a provision on voting assistance.
 Niger also has voting by proxy "in cases of physical disability or incapacity"
 (but see discussion elsewhere on proxy voting). Blind persons are allowed to be accompanied by guides.

Republic of Congo: The Electoral law provides for voter assistance for persons with disabilities (not narrowly circumscribed) by a voter of his choice or a polling place official.

Senegal: Every voter with an impairment making it impossible to introduce the ballot in the envelope and slide it into the ballot box is, on his or her request, entitled to be assisted by a voter's choice or a member of the polling station
. The group of persons with disabilities who may get assistance is not narrowly circumscribed. The National Association of the Deaf Senegal (ANASSEN) is active to promote disability rights. A person with disability was elected as a member of Parliament and selected as High Commissioner for Persons with Disabilities.

South Africa: The Bill of Rights in the South African Constitution outlaws discrimination on any ground, including disability. It further recognizes sign language as a language to be developed. Labor legislation requires 2 percent of jobs in the public sector to be occupied by persons with disabilities. Although there can be problems with quotas in practice, affirmative measures using disability as a positive criterion for hiring is a good practice. The Independent Electoral Commission (IEC) liaises, collaborates and interacts with individuals and organisations in the disability sector, inter alia, with DEAFSA, the South African National Council for the Blind (SANCB), the National Council for Persons with Physical Disabilities, Disabled Persons South Africa (DPSA, and the Office on the Persons with Disabilities located in the Presidency.
Tunisia: The Tunisian constitution is in the process of being revised and it is hoped that it will show good practices by prohibiting discrimination on the basis of disability, by guaranteeing universal suffrage without limitations on this for persons with disabilities.  

Zimbabwe: Persons with disabilities, especially those with visual impairments, have the right to choose an assistant during voting.
 The disability sector and Zimbabwe Electoral Committee are working on action plans and advocacy.

4.1.2.
Restrictions

Ethiopia: The Constitution lacks nondiscrimination on the basis of disability. The electoral law excludes "notoriously insane persons" from voter registration
. Only Ethiopians "whose electoral rights are not legally restricted" can elect or be elected.
 It further states that "where electors are convicted, rendered insane or deceased, courts, hospitals and polling stations, respectively, shall have the duty to forthwith report the incident to the Woreda electoral offices.

Ghana: In Ghana the Constitution states, "Every citizen of Ghana of sound mind has the right to vote and entitled to be registered as a voter for the purpose of public elections and referenda"
, which imposes restrictions mainly to persons with intellectual and psychosocial disabilities to vote. "People who have been committed to an asylum or judged criminally insane are not eligible to register"
. The same criteria are used in the Constitution and Electoral law
 to prohibit people becoming candidates for elective positions.
 National legislation in Ghana shows concerns about accessibility for persons with visual and physical impairments in the exercise of voting rights and political participation
.  However, this ignores the obligation ensure the equal participation of persons with psychosocial and intellectual disabilities, who are thus twice excluded from society, having also been excluded in the Constitution.

A person cannot be registered as a citizen unless they can speak and understand an indigenous language of Ghana.
 The Constitution provides for nonconsensual treatment in respect of the residence of a person with a disability and also for "specialized establishments". It excludes persons with psychosocial or intellectual disability from voting (persons who vote must be "of sound mind" and may not a member of Parliament or President).
 The Voter Registration Official's Manual (1995) gives as a rationale for the "sound mind" requirement that "The law requires that a voter be able to distinguish between right and wrong and understand the choices put before them on a ballot." It states: "People who have been committed to an asylum or judged criminally insane are not eligible to register.”

Kenya: although the Constitution includes the principles of fair representation of persons with disabilities, and universal suffrage
, it disqualifies persons declared "of unsound mind" from being registered as voters at elections or referenda.
 In addition, persons can be disqualified from being elected as a member of Parliament if the person is "of unsound mind".
 Although there are progressive developments in the Constitution, some persons with psychosocial or intellectual disability would be excluded from voting. The existence of specific representation of persons with disabilities cannot be an excuse to exclude persons with disabilities from voting. The electoral law stipulates that a person disqualified from being registered as an elector can appeal, and may not be disqualified for thirty days, or later, at the discretion of the Minister.

Malawi: The Constitution contains restrictions (sections 51(2)(b), 77(3)(a), 80(7)(a)) excluding persons with actual or perceived mental disability from the right to vote.
Mali: The Electoral Law (2006) states that electors must have their civil and political rights and not be subject to a legal incapacitation by law or pronounced by a judge
, and that persons deprived of their right to vote by a judicial decision and those who are severely incompetent should not be registered to a voter list
.  

Niger: The Constitution provides for equality of opportunity for persons with disabilities in view of their promotion and/or social reintegretion
, but the Electoral Code (1999) states that "the interdicted" should not be entered on the electoral roll.
 In practice, reportedly, persons with severe disabilities are not voting but not because they have been legally incapacitated. The Electoral Code also requires presidential or parliamentary candidates to have a notarized declaration of candidacy that includes a medical certificate dated within three months and issued by doctors of public administration.
 

Republic of the Congo: The Constitution leaves election eligibility and "incompatibilities" to be fixed by law. It excludes persons "not in a healthy physical and mental state, confirmed by a group of three doctors under oath, designated by the Constitutional Court" from being a candidate for office of President.
 It is asked of every citizen to have an electoral card or an identification card and be registered on the electoral roll. Biometric ID cards are now required for all citizens, they are difficult to get and it mainly affects people with disabilities in rural areas who are required to travel with the considered difficulties. 

Senegal: Adults deprived of their legal capacity cannot be registered on the electoral list, and are thus automatically deprived of the right to vote.
 
Uganda: Persons with mental and intellectual disabilities are not allowed to vote or to stand for office on the belief that they are mentally unsound. Nominations to political positions can be blocked using the grounds of past experience of mental or psychosocial disability, which is discrimination. In addition, although persons with disabilities have direct political representation at national and local levels, the Electoral Commission does not fund the elections of persons with disabilities at lower levels, i.e. LC 5 to village levels, giving the opportunity only to leaders "who are rich".

Zimbabwe: Zimbabwe's constitution excludes persons with pyschosocial or intellectual disability
, but the more recent electoral law guarantees the right of every citizen to vote and present themselves for office and prohibits discrimination on the basis of disability in this regard
.

4.1.3.
Lack of accessibility and accommodations 

Ethiopia: There are largely no accommodations for deaf persons thus far. Deaf persons are lacking information and unable to get information in sign language.

Ghana: There is a lack of Braille ballots and no accommodation for persons with intellectual disabilities. There is a lack of election information, specifically in sign language, easy read and Braille. Although the law provides for some voting assistance there are not mechanisms put into place, in practice.

Mali: Information is not distributed in accessible languages and formats. No information is available in Braille, sign language, easy to read format, or sign language interpreters at the polls. In addition, there is no action in consultation to promote voting rights for persons with disabilities. Visually impaired persons do not have Braille ballots. A person may accompany the voter but the voter is not sure whether their will was expressed. Persons with sensory and intellectual disabilities are not enabled to exercise their right to vote. Persons who are hard of hearing or deaf lack access to the information on the candidates and election discussions.

Mauritius: During the May 2010 elections radio stations reported that some persons with disabilities were not able to vote because of inaccessible voting premises.

Nigeria: Inaccessible polling points, lack of Braille ballots, and lack of sign language support for deaf prsons or accessible political parties' ads, lack of provision for persons missing limbs, are mentioned as problems.

Niger: There is total lack of accessibility of polling stations, and Braille ballots and information are not provided for blind persons. Information is not provided in Braille, sign languages, or easy to read formats. The cost of an identity card can be prohibitive to persons with disabilities. There is a lack of training for election personnel. 

Republic of Congo: In practice, no accessibility is provided including electoral campaigns. There are no laws, decrees, action plans, programmes, and practical measures to ensure the accessibility of voting material and polling stations and booths to persons with disabilities. Persons with disabilities are obliged to comply with the voting procedure in equal terms with others, no exemptions apply. Information about elections is not available in sign language for deaf people and in Braille for blind and visually impaired persons.

Senegal: Information is not available in Braille, sign language, or easy-to-read formats. There are no sign language interpreters present at polling stations.

Uganda: the Electoral Commission is reluctant to Braille ballot papers for the visually impaired who are Braille literate, alleging that very few people can read Braille yet it is very costly to process, in Uganda. This subjects visually impaired persons to depend on guides or readers to cast their votes who might not be very reliable. 

Zimbabwe: There is minimal to no accessibility or accommodation in voting processes. Venues are not accessible. Temporary accessible structures are available only after requesting these. There is no Braille, and sign language interpreters are not provided by the State. No definite procedures have been put into place to allow for independent voting of persons with disabilities, especially those with visual impairments. Information on voter education and on the candidates is not disseminated accessibly or inclusively, as a result of negative attitudes by the community, the government and the Zimbabwe Electoral Committee.

4.2.
The Americas

On the face of national legislation alone on the right to vote, Canada and Mexico both have better situations than do other countries in the Americas. 

Canada has done important work to remove an offending provision from its federal elections act and to remove restrictions on the right to vote at federal level. It has made improvements on accessibility but needs to take more proactive steps to ensure that the government takes on responsibility for this and does not shift the burden of accessing voting to the voter, as it currently does by requiring voters with disabilities to request a transfer in writing in advance to switch from an inaccessible to an accessible polling station. But in the Americas, where there are restrictions on the right to vote in federal constitutions and other laws in almost all other countries, it emerges as a leader in this regard. 

Mexico took the important steps of prohibiting discrimination on the basis of disability in its national constitution, recognizing universal suffrage in its federal election law, and prohibiting any action impeding voters from voting.

All Latin American countries still restrict the right to vote of persons with psychosocial and intellectual disabilities. The United States of America has not taken adequate steps at the federal level to ensure equal access to vote of all persons with disabilities. Within the U.S., by far most states restrict the right to vote of persons with psychosocial and intellectual disabilities. However, it is encouraging that some states in the U.S. are moving ahead in this regard, to rationalize their voting laws with the right to equality of all persons with disabilities. 

4.2.1.
Good practices

Argentina: The enforcement authority must take appropriate measures to ensure the accessibility, confidentiality and privacy for the exercise of political rights of people with disabilities.
 There is a program at national level since 2006 with the purpose of facilitating accessibility in polling stations to guarantee the right to vote of persons with disabilities. As of today, its recommendations were not applied. For the 2011 elections, the Ministry of Interior issued some recommendations on how to address and to assist persons with disabilities and how to use the accessible polling station. So far, accessibility measures were only applied as a pilot test. There is no information available regarding the implementation of accessible polling stations in the upcoming October 23rd 2011 elections. There were no broad campaign on the right to vote with cross-disability approach. For the primaries in 2011, REDI, APUSSAM, CELS and other human rights organizations with the support of the Antidiscrimination Office (INADI), the public ministry of the city of Buenos Aires (AGT) and the National Mental Health Direction, initiated a campaign for the right to vote of persons institutionalized in psychiatric institutions. There is voting assistance in that the president of the polling station should assist the person with physical impairments to vote, if needed.
 
Canada: The Constitution provides for the right to interpretation for deaf persons.
 At the federal level in Canada today, all citizens 18 or older may vote.
 This was not the case until 1993, when persons with psychosocial and intellectual disabilities were finally given the right to vote. A provision excluding "every person who is restrained of his liberty of movement or deprived of the management of his property by reason of mental disease" was struck out of the Canada Elections Act in 1993. This was a response to a Federal Court of Canada case finding it to be in conflict with section 3 of the Canadian Charter of Right and Freedoms, guaranteeing every citizen of Canada the right to vote.
 Today, there are no restrictions in Canada’s constitution or Elections Act on the right to vote for persons with disabilities, including on grounds of deprivation of legal capacity.
 Elections Canada (government of Canada) produced a working paper on "The Electoral Participation of Persons with Special Needs" to examine the need for and make recommendations on voter outreach.
 Access to voting, however, remains "uneven" at the province level.

The Canadian National Institute for the Blind (CNIB) distributes information on elections to blind and partially sighted persons on behalf of Federal, Provincial and Municipal Governments. Templates are to be available on request for electors with visual impairments.
 Ballots are available in alternative formats at the polls. The government website publishing its election law has employed a toolkit
 to make the website accessible, it has an accessibility link on the front page of the legislation website, and has posted information about its use of web accessibility standards there.
 Information is made available in Braille, digital and large print. There is some training for polling officers during the regular pre-election training, informing and educating them on how to ensure the right to vote of persons with disabilities through accessibility and accommodation requirements for polls but more is needed.

Federal electoral law provides for home voting (section 243.1), and states that persons with disabilities can apply to transfer to another polling station in order to vote at an accessible polling station (section 159).
 (However, this would not be needed if all polling stations were accessible, and it shifts the onus to the right-holder.) 

Accommodations include: (i) level access for polling stations; (ii) transfer certificates for occasions where there is not level access at a polling station; (iii) mobile polling for institutions, nursing homes, etc.; (iv) ballot boxes are moved from room to room in hospitals, institutions, etc. where residents are unable to leave their bed; (v) public education and election information as outreach to voters with disabilities; (vi) training for returning officers and elections officials on the needs of voters with disabilities; (vii) templates for marking ballots for the visually impaired; (viii) communications assistance through means of an interpreter; (ix) “special ballot” (advance mail-in ballots) and advance polling. 

In one Canadian province, Ontario, the elections office required the Chief Elections Officer to make a report of barriers and problems encountered in elections with accessibility and incidents of restricted access as well as measures to correct the problem. During elections at the municipal, provincial/territorial and federal level, it has become commonplace to hold all candidates meetings on the issue of disability. These are generally coordinated by a diversity of disability groups in the jurisdiction in question. Other initiatives have taken place in local associations for community living to educate people with intellectual disabilities and their families and friends about the right to vote, how to vote, the electoral process and the platforms of the candidates in the current election. 

Voting assistance in Canada can be provided by a deputy returning officer on request by an elector who cannot read or has a physical disability, in the presence of the poll clerk. It can also be provided by a friend or related person,
 provided that friend or relative takes an oath and has not assisted any another person to vote in the election.
Chile: People with disability with an impairment that makes it difficult to vote on their own may be accompanied to the voting station by another person who is an adult, and shall be entitled to elect to be assisted in the act of voting. In case of doubt as to the nature of the disability of the voter, the President shall consult the other polling workers to adopt their final decision. If he or she chooses to be assisted, he or she must communicate verbally, in sign language or in writing to the president of the voting station, that a trusted person , without distinction of sex, will join him or her at the polling station, disallowing the President or any other person to impede or hinder the exercise of the right to be assisted. The secretary of the table shall record the assisted vote, and both the voter's and his assistant identity.

Voters who enter the voting station may not stay there for more than a minute, except for persons with disabilities, who may use a reasonable time.

Costa Rica: The court may design special ballots for citizens with limited mobility that prevents them from using the regular ones.

Guatemala: In a project in Guatemala, the International Foundation for Electoral Systems (IFES) trained guides to assist voters with disabilities on Election Day, built ramps to polling centers, and developed and distributed tactile voter education materials.

Jamaica: The Constitution contains restrictions (sections 37 (2) (c) and 40 (2) (f)) excluding persons with actual or perceived mental disability from the right to vote.
Mexico: Mexico prohibits discrimination on the basis of disability in its Constitution.
 Its federal election law indicates that voting is a right and obligation, and that the vote is "universal, free, secret, direct, personal, and non-transferable". It also makes any action prohibiting the voter from voting illegal.
 Mexico's voting assistance provision in its federal electoral law only makes provision for persons with physical disabilities, yet, its Polling Place Guidebook (2000) shows a more inclusive approach, indicating that voting assistance may be given by a companion (presumably of the person's choosing) to persons who are "blind, visually impaired, or incapacitated in such a way as to prevent him from voting independently". 
Peru: Booklets are prepared in Braille. Currently (because of lack of universally designed voting systems, as elsewhere) additional registration is done to identify where persons with disabilities will vote to provide necessary adaptations. The electoral body has been doing some consultations with DPOs over the years. Blind or deafblind persons may be accompanied by an assistant to mark the ballot.
United States: The US has extensive antidiscrimination legislation but stops short of what it needs to guarantee the equal right to vote of all persons with disabilities.
 Relevant federal legislation includes the Voting Rights Act of 1965
, Americans with Disabilities Act (1990)
, the Telecommunications Act, the Voting Accessibility for the Elderly and Handicapped Act (1984)
, the National Voter Registration Act (1993) 
, the Rehabilitation Act (1973) (and amendments)
, the Civil Rights of Institutionalized Persons Act
, Individuals with Disabilities Education Act
, and the Architectural Barriers Act (1968)
. The National Voter Registration Act requires state-funded program offices to provide voter registration services if they mainly serve persons with disabilities.
 
The Help America Vote Act of 2002 (HAVA)
, passed in the wake of a contested presidential election, requires, inter alia, the states to ensure that voting systems, including voting machines and ballots, and polling places are accessible to people with disabilities. An alleged 21 million persons with disabilities did not vote in the 2000 presidential elections; HAVA was supposed to address some of these problems but is still under-enforced.
 It requires that assistance at the polling place is available to persons with disabilities and also persons with limited English skills. As of Jan. 1, 2006, every voting precinct in U.S. is supposed to have at least one voting machine available and accessible to persons with disabilities. Equal access is defined as providing persons with disabilities the same opportunity for participation in voting, including privacy, independence and assistance, afforded other voters. The Justice Department provides an accessibility checklist for polling places, to be used to evaluate compliance with the Act.
 Federal states that receive funding under the Act must "establish and maintain State-based administrative complaint procedures".
 Reportedly, about 3.8 million more persons with disabilities voted in the 2008 presidential election as compared to that of 2000.

The Voting Rights Act (VRA) as amended provides that persons needing assistance because of “blindness, disability, or inability to read or write” may get assistance by “a person of the voter’s choice, other than the voter’s employer or agent of that employer or officer or agent of the voter’s union.

State laws also provide for voter assistance. For example, similarly, North Carolina provides for assistance from a person of choice who is not an employer or union officer
.  That law also "allows" a person with a disability, who cannot enter the polling place, to vote in the immediate proximity of the polling place, including in the vehicle that brought the person with a disability to the polls.

In a positive development, a North Carolina Attorney General Opinion has reasoned that a person who has been judged incompetent can register to vote pursuant to the state constitution’s grant of universal suffrage
 despite a state law allowing for removal of the right to vote in the case of a judge's standing adjudication of incompetence. (See restrictions, below.) 
New Hampshire's constitution makes express inclusion of persons with disabilities in voting.
 However, its electoral law allows for removal from office if a person is "determined by a court having jurisdiction to be insane or mentally incompetent".
 But it provides that no person can lose residence status for the purpose of voting "while a patient or confined for any reason in any nursing, convalescent home or hospital, old folks or old age home, or like institution or private facility" and provides for absentee voting for persons with physical disabilities.
 Indiana's constitution and electoral law do not mention restricting the vote for persons with psychosocial or intellectual disabilities.
 Pennsylvania's constitution does not proscribe voting by persons with psychosocial or intellectual disability (but provides for city level registration procedures).
 Its constitution provides for absentee ballot voting by persons with physical disabilities.
 Its state code provisions, to copy the federal law
, provide for absentee ballot voting for persons with permanent physical disability or illness, but they must provide an affidavit.
Uruguay: The Constitution of Uruguay provides for voter assistance for "citizens, who are known to be blind and disabled and thus cannot walk without assistance", who may be accompanied to the voting booth by people whom they trust, allowing for persons to choose who will assist them.

4.2.2.
Restrictions

Argentina: In practice, almost no accessibility is provided, including to electoral campaigns. People deprived of legal capacity
 as declared by a judge are  also deprived of the right to vote
. This amendment to Law no. 19,945 does not apply to the City of Buenos Aires. Persons with psychosocial disability institutionalized and illiterate deaf persons are also deprived of the right to vote
. No judicial declaration is required in these two last cases. People with disability get to have their legal capacity deprivation reviewed every three years, according to law
. Voting is mandatory but those not obliged to vote are the sick or unable by force majeure, if sufficiently substantiated. These grounds must be supported primarily by doctors of the national health service; if not available, by official doctors, provincial or municipal, and by private physicians in the absence of these.

Brazil: The Brazilian Constitution explicitly allows loss or suspension of the political rights for persons of "absolute civil incapacity"
. The Electoral Code, of 1965 exempts persons with disabilities of the obligation of registering to vote that exists in the Constitution for those between 18 and 70 years old.
 Brazilian civil legislation includes the possibility of restriction full or partial exercise of legal capacity through the process known as interdiction.
 The Civil Code provides that interdiction decisions are entered in the public record.
 In practice, very often, people with intellectual and psychosocial  disabilities are fully prevented from civil life acts. Brazil's laws on participation of persons with disabilities in elections (whether optional, or forbidden), in particular the Brazilian Constitution, Civil, Electoral Law and lower regulations, are not in observance with CRPD standards, with regard to legal capacity and the right to equal participation in political and public life of persons with disabilities. This is especially the case for persons with psychosocial or intellectual disabilities.

Chile: Persons with disabilities deprived of their legal capacity are not allowed to vote during this deprivation
 and to be elected President
. Both members of the polling station and the trustees shall ensure that the elector actually enters to the voting station and, while in there provide that the secrecy remains, consequently the door or curtain must be closed. Only in cases of persons with disabilities who cannot enter the voting station, the officer may accept that they vote out of it, but take all measures as may be conducive to maintaining the secrecy of their vote.

Costa Rica: Persons with disabilities deprived of their legal capacity are not allowed to vote.
 Voters with disabilities, who face difficulties or the impossibility to cast their vote in the secret place, may vote publicly. The Supreme Electoral Tribunal shall take all necessary precautions to faithfully comply with this provision, safeguarding the right to free exercise of suffrage.

Mexico: The Constitution establishes a restriction on the right to vote for persons who "have been legally declared as either vagrants or drunkards" which would include many persons with psychosocial disability.

Peru: When a person is declared incompetent (civil commitment), exercise of their civil rights are restricted, including voting. The incapacitation or civil interdiction can be generated by disability and for other reasons not only related to disability. Persons with disabilities are interdicted when for example they have intellectual disability, deafblind, or with visual or speech impairments who cannot express their wishes clearly. The Civil Code provides for guardianship in arts. 43 (2-3) and art. 44 (2-3) and it must be declared by a judge. The interdiction and suspension of rights can be removed only on termination of the causes given for the declaration of interdiction. A person's disability card can sometimes be used as a piece of evidence by a judge declaring incapacity, indirectly leading to deprivation of right to vote. Voting is compulsory and persons are fined for not voting. Greater consultation and inclusion of persons are needed to prevent isolation.

In Peru, in 2010 (after its ratification of the CRPD), more than 20,000 persons with disabilities were removed from the National Registry for Identification and Civil Status (RENIEC). Voting is mandatory in Peru. Officials removed the names of persons with disabilities from the voter registry. Ms. Maria Alejandra Villanueva, one such voter, demanded her right to vote. In the process, her parent was asked to sign her voter card although Ms. Villanueva could sign her name herself. She took her case to court, citing the CRPD, and was able to get her voter status back but with the stamp “mental disability” on her card.
 Not all persons have been able to regain the right to vote and are being required to request this on an individual basis. However, after protests, RENIEC recently nullified the decision and will issue new national identity cards to these disenfranchised voters.

United States: Most federal states have mental health laws allowing for legal incapacitation, and restrict the right to vote of persons with psychosocial or intellectual disabilities.
 Colorado
, Illinois
, Indiana, New Hampshire and Pennsylvania do not expressly restrict voting of persons with psychosocial or intellectual disability in their constitutions. 
The U.S. Constitution extends the general right to vote to all adult citizens 18 years and older.
  The National Voter Registration Act provides that otherwise eligible citizens may only be barred from voting only “as provided by State law, by reason of criminal conviction or mental incapacity.”
 Thus exclusion on the basis of "mental incapacity" at state level is an accepted but not mandatory exclusion. Voter registration laws are enacted at the state level and vary by state.
  Approximately 44 states have restriction laws.

In addition, there is under-enforcement of existing legislation on voting, equality, telecommunications (relevant to elections and public life information), and laws requiring public buildings to be accessible. Some of the "accommodations" being made are in fact done as only options for persons with disabilities who are not included in mainstream voting processes.

Following are some examples of individual U.S. states that restrict the enjoyment of the right to vote.

Arkansas: In Arkansas, the discretion on whether a legally incapacitated person may vote lies with the legal guardian and a judge, both. The guardian must file a petition and receive express court approval in order to "authorize an incapacitated person to vote." "No guardian appointed on or after October 1, 2001, shall make any of the following decisions without filing a petition and receiving express court approval: … (E) Authorize an incapacitated person to vote;".
 
Connecticut: The Connecticut General Statutes contain a restriction on voter registration: "No mentally incompetent person shall be admitted as an elector."
 "Mentally incompetent" was substituted for "idiot or mentally ill".


Idaho: There is a restriction in the Idaho Statutes, which, in Title 66, "State Charitable Institutions", Chapter 4, "Treatment and care of the developmentally disabled", goes so far as to stipulate that the among the rights that developmentally disabled persons "retain" (these are listed) is the right to vote "unless limited by prior court order".
 

Michigan: Michigan's state Constitution lacks prohibition of discrimination on the grounds of disability although it contains other grounds.
 Article II, Elections, contains a restriction, stipulating that the legislature may exclude persons from voting on the basis of mental incompetence, but it has not done so.
 
New Jersey: The New Jersey state Constitution (1947) denies the right to vote where a court judges a person to lack mental capacity.
 

North Carolina: North Carolina leaves the possibility to restrict the right to vote based on mental incompetence. It does not have a constitutional disqualification.. The state law
 states that a judge's order of incapacitation that has not been revoked can take away the right. However, a North Carolina Attorney General Opinion has reasoned that a person who has been judged incompetent can register to vote pursuant to the state constitution’s grant of universal suffrage (43:1 N.C. Attorney General Reports 85, 85-87).  According to this, individuals who have cognitive disabilities, such as an intellectual functioning level (IQ) below 70-75 or significant limitations in conceptual, social, and practical adaptive skills,  still have the right to vote. In addition, individuals with mental disabilities have the right to vote, including people who are adult clients at residential care facilities.
  

Oregon: A person “suffering from a mental handicap” is entitled to the full rights of an elector, if otherwise qualified, unless the person has been adjudicated incompetent to vote as provided by law.

Vermont:  A court can determine that an individual is mentally incompetent to vote.

Uruguay: Article 80 (1) of the Constitution suspends citizenship rights for persons with physical or mental ineptitude which impedes acting freely and on their own.
 The electoral law provides that no one can impede a citizen's right to vote, and that every citizen "who is capable of voting… will be protected in his / her right", leaving discretion. Persons who have been legally incapacitated sometimes have the right to vote restricted, at the discretion of the judge, who might limit certain actions such as purchase of real estate, money management. This usually happens to people who have an intellectual disability. Voting is mandatory except for persons over 75.

4.2.3.
Lack of accessibility and accommodations
Brazil: In 2010 elections, the lack of accessibility in polling places and campaigns have been reported and the subject of complaints and discussions in the Disability Movement in Brazil. The polling places are public and private buildings (mostly schools) required by the Electoral Court. In 2002, the Electoral Court recognized the need for accessible special polling places for voters with disabilities
.  But this requires a separate registration for voters with disabilities at least 151 days before the election asking to move to a special polling place.
 Special polling stations for voters with disabilities imposes on people with disabilities the burden of double registration and change of polling location to another that may be far from home, with paths too often inaccessible, in addition to not solving the problem of lack of accessibility in the original polling place. 

The electoral law states that the free electoral advertising on television should use the Brazilian Sign Language
 or captioning, and most candidates choose captioning. Not only are part of the deaf community unfamiliar with Portuguese writing but the captions are too fast, and it is impossible for anyone to follow them. The deaf community complains that cannot access information on an equal basis for the enjoyment of the right to vote.

Canada: Although there has progress, in practice, the elections remain inaccessible for many older persons and with intellectual, sensory or physical disability. While all polling stations are to be physically accessible, if they are not, transfer certificates are to be provided to the elector to transfer to the nearest available polling station. However, up to the present day there have been continued complaints about inaccessible polling stations. These have been subject to human rights complaints and remedies.
Peru: There is lack of physical access points and information, accessible voting booth tables, and there is still voting up one level inside a building. There is lack of accessibility and Braille templates. Information is not available in Braille and there are no sign language interpreters. There is a lack of training or awareness of rights among the wide variety of groups of people involved in elections.

United States: Although the U.S. has extensive antidiscrimination legislation on accessibility, with an emphasis on persons with physical disabilities, some of its "accommodation" efforts indicate lack of enforcement of this legislation. For example, allowing persons with physical disabilities to vote from their cars by having two polling personnel come to them in their cars - instead of making the polling stations accessible. This could be kept as an option but it should be merely that, an option, another option being to go inside and vote like everyone else. Having to vote from a car does not show a sufficient level of social inclusion or equal enjoyment of the right to vote. There is also widespread under-enforcement of the ADA and inconsistency among federal states. For example, one survey of sixty-nine polling places at a district in Louisiana revealed barriers to individuals with mobility impairments at 78% of the surveyed sites. (Survey by the Advocacy Center, Jefferson Parish, Louisiana, 6/4/10). A class action lawsuit was sought on behalf of Denise Drake and others. In practice, many persons with disabilities do not register or vote because of lack of accessibility, lack of integration into mainstream political life that can occur as a part of employment, or because they feel that their vote will not make a difference.

Uruguay: Although the Government has ratified the CRPD, it has not taken necessary steps to implement the rights in it for voting and political participation. There are not sign language interpreters, or Braille ballots, or architecturally accessible places for the access of persons with physical disabilities. Organizations of persons with disabilities have worked to raise awareness about this but authorities are slow to take decisions and act to correct the situation. Information is not available in accessible formats and there is lack of awareness of this at the level of political parties or government before and during election times. The results of efforts by organizations of persons with disabilities are minimal and incomplete in this area due to lack of reaction.

 
4.2.4.
Sample cases

Argentina: REDI – Red por los derechos de las personas con discapacidad coordinated legal claims on this subject. In 2007, in association with Fundación Acceso Ya!, REDI filed a claim against the city of Buenos Aires. In this instance, the Supreme Court of the City of Buenos Aires decided that the existing provisions (no accessibility, no assistance provided by the voter with disability, assistance to enter the polling stations by police, vote on the street in exposure of other people) were considered reasonable. In 2009, with the CRPD, in association with Fundación Rumbos, they repeated the claim obtaining accessibility in two out of the 16 voting stations
. The same year, in association with Fundación Acceso Ya!, another claim was filed at the national level. The electoral court rejected the claim saying that there were not enough resources to comply with the accessibility requirements of the CRPD and did not pronounce on the deprivation of the right to vote to persons deprived of legal capacity. The consequence of this claim was the reform of the electoral code in 2009 with elimination of the deprivation of the right to vote of illiterate deaf persons and persons institutionalized in psychiatric facilities. In addition, the enforcement authority must guarantee accessibility in voting stations. This law does not apply to the city of Buenos Aires. In 2011, REDI filed a claim against the City of Buenos Aires obtaining a little improvement for the right to choose a family member as assistant to enter the voting station, not totally in compliance with the CRPD. This last claim is under revision, due to the fact that it was considered an “administrative procedure” instead of a lawsuit. Because the electoral courts (both national and local) are the enforcement authority in every election they are very resistant to decide against their own interest.

Canada: In 1988, the Canadian Disability Rights Council brought a case challenging section 14 (4) (f) of the Elections Act which restricted the right to vote of a person with “mental disease.”
 The court ruled that this restriction was not justified on grounds that it was both too wide and too narrow to be an appropriate “test”. It was too wide, in that it served to affect broader groups of people than may have been intended, and it was too narrow in the sense that it would have been ineffectual in preventing people from voting who did have “mental disease,” however defined, who did not live in a hospital or institutional environment. It was found to be an arbitrary restriction and an unjustified breach of the guarantee of the right to vote in section 3 of the Charter of Rights and Freedoms, which states: “Every citizen of Canada has the right to vote in an election of members of the House of Commons or of a legislative assembly and to be qualified for membership therein”.

In 2009, in the case Peter Hughes and the Canadian Human Rights Commission v. Elections Canada
, the Tribunal required Elections Canada to pay Mr. Hughes $10,000 for the pain and suffering he experienced, consulting with voters with disabilities regarding access issues; ceasing from the practice of situating polling stations in locations that do not provide barrier-free access, subject to the standard of bona fide justification and the duty to accommodate; conducting a review of policies and guidelines dealing with accessibility developed by Elections Canada, including a requirement in lease agreements that polling locations provide level access and are barrier-free; reviewing, revising and updating training material and programs with respect to accessibility; developing a process for dealing with, and responding to, written and verbal complaints concerning access. 

In 2010, 372 of the 853 complaints (44%) accepted by the Canadian Human Rights Commission were related to disability, more than any other ground in the Canadian Human Rights Act.

Costa Rica: In 2009, two persons, Erick Chacon and Alberto Cabezas, filed a claim before the Constitutional Court against decision N.1386-E1-2009 of Costa Rica’s Supreme Electoral Court, claiming that it was unconstitutional because it denied the right of blind persons to cast their votes in secret in political parties’ internal elections.
 The decision of the Supreme Electoral Tribunal had found that there is no legal provision "constitutional, legal or statutory requiring political parties to ensure the secret ballot to blind persons and when it comes to consider equal opportunity implementation measures prevails  the principles of progressivity and minimum standards". The applicants invoked arts. 93, 95 and 98 of the Constitution and art. 50 of Law 7600. The claim was first refused and then when considered, did not adopt the CRPD standards considering legal for persons with disabilities to vote publicly.

United States: In Maine, three persons under guardianship brought a suit for deprivation of their right to vote.
 The Maine constitution article 2 (1) deprives persons "persons under guardianship for reasons of mental illness" of the right to vote. The court found in favor of the plaintiffs and violation of the Equal Protection Clause of the U.S. Constitution and Title II of the ADA, as well as due process violations. However a similar case in Missouri failed when the judge reasoned that there was no violation because there was no automatic bar to voting, and since an individual determination was made in guardianship proceedings.
 In 2011, the (federal) Department of Justice recently sued the state of Louisiana under the National Voter Registration Act 1993 for inadequate registration of persons with disabilities among others. In 2001, the American Association of Persons with Disabilities sued the state of Florida, as well as the city of Washington DC, and California and some of its countries in 2004, for failing to purchase accessible voting machines, or purchasing inaccessible ones. In Aziz and others v. Mayer and others, persons with disabilities and their advocates in Missouri are challenging a proposed state constitutional amendment that would create additional barriers to voter registration by means of identity cards (see complaint at http://www.advancementproject.org/sites/default/files/Petition%20-%20FINAL.pdf).
4.3.
Asia 

Summary: Of the countries (and OPT) that we looked at
, 7 contained restrictions on the right to vote or be elected, including a requirement to be able to read or write. All of the election laws available contained some form of restriction. Five countries had voter assistance provisions but overall those are not strong - most require supervision or assistance by the polling booth staff, violating secrecy of vote. Only Iraq allows a person with a disability to receive assistance from a person of choice or polling booth staff.

4.3.1.
Good practices

Bahrain: The election law provides for voting assistance for persons who are "illiterate, blind or those with special needs", who can "give their ballot verbally before the Chairman of the Committee and a member, who will tick the choice of the person and put the ballot in the box". The person cannot pick an assistant of their choosing, as in the CRPD, however.

China: The law provides for some assistance for persons with disabilities:  "The election of deputies to the national and local people's congresses shall be by secret ballot.  If a voter is illiterate or handicapped and is therefore unable to write his ballot, he may entrust another person to write it for him."

India: Some voting centers or polling stations are accessible with the help of ramps. For blind persons, a list of persons standing for election in a given constituency is prepared in Braille in advance and provided to those who want it at the voting center. This list, called the "dummy ballot paper", gives the names of the candidates standing for election along with their serial numbers, election symbols and political parties. These Braille lists are prepared in Braille by leading Braille presses under the sponsorship of their Election Commission. Casting of votes is done through Electronic Voting Machines. For the benefit of visually impaired persons, the machines carry serial numbers of candidates in Braille as shown in the aforesaid lists. Except for the dummy Braille ballot paper mentioned above, other information about elections is not available in Braille or audio format or large print. However, information about elections is disseminated widely by their electronic media under the sponsorship of their Election Commissioner and such information is accessible to persons with visual impairments. Some awareness raising (for some groups of persons with disabilities) is built into training programs organized through the mechanism of their Election Commissioner for officers posted at polling stations. There is a poll workers' manual that mentions the need to pay special attention to persons with visual or speech impairments
. A person with a disability, if she or he wishes, can take an assistant his or her choosing into the polling area or to the Electronic Voting Machine to cast his or her vote. Voter assistance is provided for by law, for persons who are "blind or infirm".
 

Indonesia: The Constitution of Indonesia contains a general nondiscrimination provision: " (2) Every person shall have the right to be free from discriminative treatment based upon any grounds whatsoever and shall have the right to protection from such discriminative treatment." 
 The Constitution leaves it to the legislature to regulate elections..
 However, this does not expressly protect the right to vote of all persons with disabilities. (See restrictions section, below.)
Iran: It provides for voting assistance by a person of choice but this cannot be polling station staff.
 However, the person with a disability should be able to choose a person and this should include polling staff.

Iraq: It provides for voter assistance - a person with a disability may choose a voting assistant, whether a relative, friend, or presiding officer of the polling station.
 The group of persons with disabilities here is not narrowly circumscribed. This and the free choice of assistant are consistent with the CRPD.

Israel: Israel's Equal Rights for People with Disabilities Law (No. 5758-1998), that came into effect in January 1999, contains nondiscrimination and the right to make decisions: "A person with a disability has the right to make decisions that pertain to her/his life according to her/his wishes and preferences; this right shall be exercised in conformity with the law."

Japan: Japanese DPOs report that the Basic Law for Persons with Disabilities
 is under revision which include measures regarding accessibility in polling stations and facilities and for the voting by persons with disabilities. 

Lebanon: The Ministry of Internal Affairs used to issue plans and programs to create certain measures for voting processes regarding persons with disabilities. The last municipality and parliament elections were done under direct supervision from the Lebanese Committee for Democratic Election, a civil nongovernmental committee which includes representatives of organizations of persons with disabilities. The electoral process was partially successful; not all the electoral booths were physically accessible and Braille ballots were not provided. Not all polling stations and booths are physically accessible and some persons thus required being supported to reach the booths. The Ministry of Internal Affairs conducted some orientation courses and distributed a guide booklet for electoral personnel to facilitate participation of persons with disabilities but further efforts are needed. 
DPOs have conducted self-advocacy workshops to explain to persons with intellectual disability the importance of their role in elections. The Ministry of Internal Affairs held several meetings with the leaders of DPOs. The Minister tried to respond in order to facilitate participation. Although current efforts are not enough, this is moving the process forward. 
Lebanon electoral law provides for some voting assistance. The Parliamentary elections law stipulates voter assistance for voters with disabilities who may have an assistant of his or her choice. But they must be observed by the polling station panel, who must record this in the comments.
 

In 2005, the Lebanese Physical Handicapped Union (LPHU) and Youth Association of the Blind (YAB) conducted a "My Vote" campaign to raise awareness about accessibility and voting rights.

Malaysia: There are some accommodations to enable blind persons to vote. The person may bring a close member of the family to assist them to cast their vote and the presiding officer at the place of voting may assist the person to vote. However, there should not be a restriction to family members, for persons other than polling workers who may assist a person with a disability.
Nepal: Its Disabled Persons Protection and Welfare Act (1982) reiterates that persons with disabilities enjoy political rights.
 Its interim Constitution and other relevant instruments do not indicate exclusion of persons with disabilities from voting.
 The Interim Constitution contains a reference to making special provisions by law for the protection, empowerment, or advancement of... disabled or those who are physically or mentally incapacitated". An electoral law includes the principle of representation of persons with disabilities.

Palestinian Territories: Voting assistance of another trusted voter is allowed but permission is needed by the polling center staff and the vote is supposed to be observed by the chairperson of the polling center to make sure the actual choice has been marked.
 The local elections law allows for help of a second degree relative, for persons who are illiterate or disabled and unable to mark the ballot paper.
 However the choice should be up to the person.

Philippines: Voting rights may not be conditioned on “literacy, property, or other substantive requirement.”
 The Constitution mandates procedural protections for people with disabilities: “The Congress shall also design a procedure for the disabled and the illiterates to vote without the assistance of other persons. Until then, they shall be allowed to vote under existing laws and such rules as the Commission on Elections may promulgate to protect the secrecy of the ballot.”
 Illiterate voters or voters with physical disabilities may receive help preparing the voter’s affidavit from “any relative within the fourth civil degree of consanguinity of affinity,” from “a person of the [voter’s] confidence” who belongs to the voter’s household or from any member of the board of election inspectors.
 However this should be open to be any assistant of choice. In a recent election, persons who were detained and not convicted were given the services so as to vote.
Thailand: The Election Commission shall provide assistance for “disabled” or “elderly” voters at polling places.

4.3.2.
Restrictions

Bahrain: The constitution contains an exclusion based on physical disability, saying that a member of the Chamber of Deputies must be able to read and write Arabic fluently.
 It otherwise leaves discretion to the legislature,
 which decided that "The citizen practicing his political rights … should be of complete mental health".
 The Voter's Guide manual of 2010 states, under, "Provisions to Practice Political Rights" that "[t]he voter should be legally competent."
 In this case, it goes from less restrictive to more restrictive going from the constitutional level to the instruction manual level.

China:  China's Constitution defines the right to vote but leaves discretion for the legislator.  "All citizens of the People's Republic of China who have reached the age of 18 have the right to vote and stand for election, regardless of nationality, race, sex, occupation, family background, religious belief, education, property status, or length of residence, except persons deprived of political rights according to law."
  China's electoral laws further restrict this right.  "Citizens who suffer from mental illness and are incapable of exercising their electoral rights shall, upon determination by the election committee, not be included in the roll of voters."
  Section 2 (5) of the civil code specifies that some persons with disabilities may not serve in public office, and indicates some groups of persons with psychosocial or intellectual disabilities who may or may not be committed to psychiatric institutions.

India: The Constitution gives the vote to persons "not otherwise disqualified", while the electoral laws prohibit the right to vote or to contest for election for a person who is "of unsound mind and stands so declared by a competent court".
 This excludes persons with psychosocial and intellectual disabilities. At the same time, other laws provide that the government may regulate the way in which votes are to be given "in the case of illiterate voters or voters not conversant with the language in which ballot papers are printed or voters under physical or other disability" as well as voting procedure.
 

Indonesia: Indonesia's Constitution provides for general elections for its People's Representative Council (Dewan Perwakilan Rakyat or DPR)
 and Members of the Council of Representatives of the Regions (Dewan Perwakilan Daerah or DPD).
 It says that general elections are to be held "in a direct, general, free, secret, honest, and fair manner once every five years".
 It leaves it to the legislature to make further provisions regarding general elections.
 Despite its constitutional provision that prohibits discrimination on any grounds, the Constitution of Indonesia also contains a provision requiring candidates for President or Vice-President to be "mentally and physically capable of implementing the duties and obligations of President or Vice-President".
 Indonesian electoral law provides that “voting in General Elections is the right of every citizen who meets the conditions to vote.”
 Indonesian citizens must be 17 years old or married to vote.
 The following citizens may not register to vote: (a) those who are “visibly suffering from a mental disorder/insanity,” … and (c) those who have lost voting rights as a result of the final verdict of a court sentence.

Iran: Iran's Constitution just indicates direct elections by secret ballot, for the Islamic Consultative Assembly.
 But the electoral laws requires that electors be "sound of mind" for the Islamic Consultative Assembly
, and that the voters "be sane" for the Presidential election
. The law on elections for the Islamic Consultative Assembly also discriminates against persons with disabilities with visual, hearing or speech impairments from being elected - candidates must have "physical health at the extent of being able to see, hear and speak".
 Although the elections act provides for polling in "jails, garrisons and hospitals" voting can only be done on presentation of a birth certificate.
 

Iraq: The Constitution provides for the right to vote and direct elections by secret ballot for the Council of Representatives, but the electoral law require voters to be "legally competent". The poll manual specifies that there will be no proxy voting or voting in other locations such as homes, hospitals or prisons which can be a restriction based on physical disability.

Israel: Israel's Basic Law provides for the right to vote in elections to the Knewsset "unless a court has deprived him of that right by virtue of law".

Japan: The Constitution of Japan does not prohibit discrimination on the ground of disability.
 Universal adult suffrage is guaranteed with regard to the election of public officials
, but the Electoral Law states that the right to vote
 or to be a candidate
 may be suspended for persons under guardianship (judged to be incompetent), largely affecting persons with psychosocial and intellectual disabilities or older persons with disabilities. Voters must be Japanese nationals over the age of 20.
 A family court may order guardianship of a person at the request of “the person in question, his/her spouse, any relative within the fourth degree of kinship, the guardian of a minor, the supervisor of the guardian of a minor, the curator, the supervisor of the curator, the assistant, the supervisor of the assistant, or a public prosecutor.”
 Guardianship can be ordered for “any person who constantly lacks the capacity to discern right and wrong due to mental disability.”
 Any juristic act by a person under guardianship may be rescinded, except acts “relating to daily life, such as the purchase of

daily household items.”

Jordan: Jordan's Constitution provides for elections leaving discretion to the electoral law.
 It excludes persons from being elected to the throne unless they are "mentally sound"
 and prevents persons from becoming a Senator or Deputy "who is insane or an imbecile"
.

Kuwait: Kuwait's Constitution provides for "universal suffrage" for the National Assembly elections.
 Members however must be "qualified as an elector in accordance with the electoral law" and "be able to read and write Arabic well."


Lebanon: Persons have to be 21 in order to vote. The Constitution does not contain a restriction but makes this subject to conditions set forth by the electoral law
. The 2008 Parliamentary Elections Law
 does contain restrictions and deprives the vote from "Persons deprived by legal sentence of their civil rights" and "Persons interdicted by court order until the end of the interdiction period..."
, among others. On the other hand, the law also provides: “The Ministry shall take into consideration the needs of disabled persons while organizing the electoral process and take all measures allowing those to exercise their right to vote without obstacles. The Ministry shall put in place a relevant exhaustive implementation code after consulting with Disabled Persons organizations and Service Providing organizations set forth in the Law on the Rights of Disabled Persons no 220 dated 29/5/2000.”
 

Malaysia: article 48 § 1 of the Constitution (updated 1998) provides: "Subject to the provisions of this Article, a person is disqualified for being a member of either House of Parliament if (a) he is and has been found or declared to be of unsound mind." Article 119 § 3 states: "A person is disqualified for being a elector in any election to the House of Representatives or the Legislative Assembly if (a) on the qualifying date he is detained as a person of unsound mind or is serving a sentence of imprisonment." IFES reports that the Elections Law of 1958 (amended 2003) provides disqualifications from voting on the basis of "insanity"
. The same law provides for voter accommodation for persons who are blind or unable to read (art. 13 (2)).

Oman: Oman's Constitution prohibits discrimination on a number of grounds but neglects to prohibit discrimination on the basis of disability.


Palestinian Territories: The Constitution of the Palestinian Territories gives on one hand what the electoral law takes away with the other. The Constitution provides for equality before the law: "Palestinians are equal before the law. They enjoy civil and political rights and bear public duties without discrimination.” (art. 19, Constitution.) It further provides: "The state shall guarantee religious, civil, political, economic, social and cultural rights and liberties to all citizens" (art. 20), and guarantees the right to vote to all Palestinians 18 or over "in accordance with the provisions of law" (art. 21). The 2007 Elections law (by presidential decree) deprives a person of the electoral right if she or she "was declared incapacitated by a final judicial ruling".
This is echoed in the local elections law which does not explicitly require a final judicial ruling but just says voters "shall not be legally incompetent".
 
Philippines: The Constitution of the Philippines guarantees voting for citizens who are at least 18 years old and are not “disqualified”.
 The following citizens are disqualified from voting: (a) persons who have been imprisoned for not less than one year, (b) persons who have been convicted of certain crimes related to disloyalty to the government, firearms laws and crimes against national security, and (c) “insane or incompetent persons as declared by competent authority.”
 The groups in (a) and (b) regain their rights five years after serving their sentences. 
Persons declared "insane" lose the vote automatically when declared as such. Persons with intellectual disabilities are regularly disqualified from voting. DPOs submitted a position paper to a Summit of the Judicial Sector led by the Supreme Court of the Philippines to consider changing the Rules of Court declaring certain disability groups as "incompetent" in violation of article 12 and other provisions of the CRPD.


Syria: The Constitution requires registration in the civil status register, and leaves discretion to the electoral law: "Voters are citizens of at least 18 years of age who are listed in the civil status register and who meet the conditions specified in the election law."

Thailand: The Constitution of Thailand confers the right and the duty to vote on Thai nationals who are at least 18 years old and have registered to vote.
 The following persons are considered “disfranchised” and may not vote: "… (b) a person whose right to vote has been suspended, (c) a person detained by court warrant or lawful order, and (d) a person “of unsound mind or of mental infirmity.”

United Arab Emirates: The constitution leaves it to the different emirates to determine the manner of voting. It requires "adequate knowledge of reading and writing" to be elected to Union National Assembly.
 There is a similar restriction to be a member of the UAE Federal National Council in the relevant electoral law.


Yemen: Yemen's Constitution provides only two conditions for voters - being a national of Yemen, and 18 or older.
 The General Elections law gives all citizens the right to vote (except recently naturalized citizens, who have to fulfil a time requirement). The Constitution requires candidates for the House of Representatives to be able to read and write (literate), and the General Elections Law requires the same of candidates to Parliament.

4.3.3.
Lack of accessibility and accommodations
India: Sign language interpreters at polling stations are rare.

Philippines: Voting precincts are not accessible. Lack of accessible public transportation seriously hinders many voters with disabilities. Voting precincts are usually school buildings, which are still inaccessible. 
4.3.4.
Sample cases

Japanese DPOs reported a lawsuit filed by a woman with disability under guardianship against the National Government of Japan for deprivation of her voting rights. Currently, there are four court cases around the coutry  suing the government claiming that is is unconstitutional to deprive people who are under guardianship of their voting rights. Inclusion Japan is supporting these cases. In 2002, a Tokyo District Court ruled that it was unconstitutional for the government not to accept absentee ballots from persons with physical disabilities.

4.4.
Pacific

Summary: In the Asia Pacific, 10 of the countries or territories we considered have provisions that discriminate against persons with psychosocial and intellectual disabilities in their national constitutions. In five places examined, the constitution leaves who may vote up to the legislature, and then in all five of those cases, the legislature proceeded to exclude persons with psychosocial and intellectual disabilities. In one place, the constitution does not make an exclusion or say much about leaving it to the legislature but the legislature excluded the vote for persons with psychosocial and intellectual disabilities anyway. All of the electoral laws examined from these places discriminate against persons with psychosocial and intellectual disabilities.
 Voting assistance is specified in law in the vast majority of these places, but mostly only for blind persons or those with physical disabilities. 

4.4.1.
Good practices

American Samoa: It provides for some voting assistance in its electoral law for blind persons, persons with physical disabilities, or who are illiterate.
 However, the person’s name, their disability and the name of the person who assisted them, are supposed to be recorded in the record book
 (endangering the secrecy and anonymity of the vote).
Australia: Australia provides for voting assistance for sight-impaired persons, physically incapacitated persons, or illiterate persons, who may choose an assistant to enter the booth with them, if the presiding officer is satisfied that this is required.

Cook Islands: The Cook Islands electoral law provides for voting assistance for electors who are blind, unable to read or write (whether because of physical handicap or otherwise) or illiterate. They have to mark the ballot in the sight and presence of the presiding officer who has to sign the voting paper
 (meaning, therefore, that the vote is not secret). Voters with disabilities may vote by means of mobile voting booths arranged for by the returning officer in the constituency.

Fiji: Its electoral law provides that persons who cannot sign their names themselves because of illiteracy or a physical disability can have someone else sign their voter registration if that person provides a statement that they are authorized to do so and provides a statutory declaration that the voter has a physical disability.
 Voting assistance for blind persons and those with physical disabilities can be done by a clerk in the presence of another clerk (not a person of their choosing). Each polling station keeps a list of incapacitated voters. Polling agents cannot see or hear how voters vote unless the voter requests the assistance of a polling agent. 

Guam: Guam’s law provides for voting assistance to persons who are “blind, physically disabled or unable to read or write” who have to request assistance to the precinct board. The assistance is provided by a polling worker in the presence of another polling worker (not a person of the voter’s choosing). The voter must be accompanied into the voting booth by two precinct officials (meaning the vote’s secrecy is jeopardized). Voters with physical disabilities who “find it unduly burdensome to enter the polling place” “may” complete the ballot within 100 feet of the polling place (in other words, if the polling station is inaccessible). Voters who “for some reasons is unable to enter the polling place itself, and who is capable of reading and marking that voter’s ballot without assistance, shall be given the opportunity to vote”. The electoral Commission is required to “make the appropriate rules and regulations necessary to insure the privacy and integrity of any ballot case in such manner”. 
 (However, in addition to shifting the inaccessibility of the polling station to be the voter’s “problem” and not the polling station’s, not all voters with physical disabilities would be “allowed” to vote outside if they cannot mark the ballot paper themselves. And the privacy of those needing assistance inside is not guaranteed.)
Kiribati: Persons who are illiterate, blind or have physical disability may get voting assistance from the presiding officer
 (not a person of their choosing). 
Marshall Islands: The Marshall Islands’ electoral law is better than most others in the Pacific region on voting assistance, as it provides for assistance by a person of a voter’s choosing, for a voter who is blind or otherwise, by reason of some physical disability, unable to mark his ballot without assistance, or is unable to read or write.
 
New Zealand: The electoral law requires that at least 12 polling places in each district have access suitable for “persons who are physically disabled”
..Blind persons or those with “physical handicap or otherwise”, who are “unable to read or write or has severe difficulty in reading or writing, or is not sufficiently familiar with the English language to vote without assistance”, may get voting assistance from a person of their choosing or the polling officer. 
 Very positive is that the electoral law stipulates that regulations may provide for autonomous voting, by means of devices, for blind or partially sighted persons.

Norfolk Islands: Its electoral law provides that an elector who is unable to read or visually impaired can get assistance from the presiding officer  (but not a person of the voter’s choosing) who is supposed to “take all reasonable precautions” to ensure that the vote is not communicated to other persons.
 
Papua New Guinea: Persons who are visually impaired, “physically incapacitated”, or illiterate can bring a number of persons of their choosing into the polling booth to mark the ballot paper for him or her, if the presiding officer is satisfied of the person’s need for this. The voter has to submit a form of declaration. The presiding officer has to include the declaration form, along with the folded ballot paper received from the voting assistant(s) without unfolding the ballot paper, and put them both in an envelope and put the envelope into the ballot-box.
 However, as the ballot is included with a declaration with the person’s name on it, this does not seem to sufficiently guarantee the secrecy of the vote vis-à-vis persons counting the votes. 
Samoa: According to Samoa’s electoral law, persons who are blind or partialy sighted or unable to read or write, because of “a physical handicap or otherwise”, may get voting assistance by the presiding officer (but not a person of the voter’s choosing), who has to sign their name on the back of the ballot paper (jeopardizing secrecy). The voter can request a poll clerk or other person of their choosing to inspect the vote before it is put in the ballot box. It stipulates that persons who were present who communicate the voter’s vote to others commits an offence and is liable to imprisonment for up to three months.
 
Solomon Islands: The electoral law provides for voting assistance for persons who are blind or who have physical disabilities, who have to tell the presiding officer their vote in the presence of a police officer or polling assistant.
 But this is not an assistant of their choosing and does not adequately protect the secrecy of the vote. 
Tonga: The electoral law provides that the Prime Minister may make regulations “to provide for voters who are blind or who, because of some physical handicap, require special assistance at a polling station”.
 
Tuvalu: Tuvalu allows for electors who are illiterate, blind or who have physical disability to tell the presiding officer their vote, and the presiding officer will vote for them (but it does not stipulate that they may have assistance by a person of their choosing).

Vanuatu: Its electoral law provides that voters with physical disabilities may be accompanied by a person of their choice into the voting booth. (But the returning officer records this in their report.)
 
4.4.2.
Restrictions

American Samoa: Its Constitutional restricts the right to vote ("...No person under guardianship, non compos mentis, or insane shall be qualified to vote at any election...") 
 and its electoral law also contains restrictions
.

Australia: The Australian Constitution provides that members of Parliament are to be “directly chosen by the people,” and allows Parliament to make laws regarding the “qualification of electors.”
   However, the Constitution leaves the details of voting rights to Parliament.
  The Commonwealth Electoral Act (1918) allows persons to be removed from the voter registration who are of "unsound mind" with a certificate of a medical practitioner stating that, in the opinion of the medical practitioner, the elector, because of "unsoundness of mind, is incapable of understanding the nature and significance of enrolment and voting."
 A Green Paper on electoral reform in Australia failed to mention article 29 of the CRPD under "International standards" and reported that 4,812 people were removed from the Commonwealth electoral roll by objection on the ground of unsoundness of mind between 1 January 2007 and the 2007 federal election
. It discussed the exclusion on the basis of "unsound mind" and noted past amendments to this provision, as well as concerns that have been raised about this provision. It notes that in practice the request to remove the person is usually made by a family member (sometimes to prevent the person from getting penalties for not re-registering) or by medical practitioner. It states that the written objection can only be made by an enrolled elector (citing Electoral Act, subsection 115 (1))
. The election officer must give notice of the objection to the person whose enrolment has been challenged, and provide them with a chance to respond.

Cook Islands: The Constitution leaves discretion to the legislator as long as it is consistent with the Constitution.
 The electoral law excludes persons of "unsound mind" from being registered.

Fiji: Fiji's first election since its military coup of 2006 is currently scheduled for 2014.
 Its Constitution is self-contradictory, in that it provides for nondiscrimination on the basis of disability (art. 38 (2)) but it says that persons "adjudged or declared to be of unsound mind … does not have a right to be, or ceases to have a right to be, registered as a voter". Thus they do not have the right to vote.

Guam: Guam is listed as one of 16 Non-Self-Governing Territories by the UN Special Committee on Decolonization.
 It is a US Territory by virtue of a peace treaty with Spain, and US federal laws are applied. To be a registered voter in Guam, an individual must meet the following qualifications as provided in §3101, Title 3 GCA: "Must not be confined to a mental institution; Must not be judicially declared insane; (...)", and must be a US citizen resident in Guam.
 Guam's Organic Act of 1950 requires "civil capacity" to vote
 (thus denying it to those legally incapacitated). Guam's electoral law prohibits persons "confined to mental institutions" or "judicially declared insane" from voting for municipal or district officers, and stipulates that the Commission cancel registration "[w]hen the insanity of a person registered is legally established."
 It also prohibits persons "who cannot read and write English" from being a member of a precinct board.

Kiribati: Kiribati's constitution disallows persons from being a member of the legislature who "are in lawful detention by reason of his having been certified to be insane or otherwise adjudged to be of unsound mind under any law in force in Kiribati", and the same group are prohibited from being registered as an elector of an electoral district, or if they are registered, may not vote.

Marshall Islands: The Constitution provides for universal suffrage
 but also prohibits a person to be a voter if he or she "is certified to be insane".
 The Elections and Referenda Act recognizes the right to vote but not for persons who "are certified to be insane".
 

Micronesia: The Constitution requires the Congress to "prescribe … disqualification  for mental incompetence or insanity".
 Likewise, its election act excludes persons from voting in national elections or being elected as a member of Congress who are "currently under judgment of mental incapacity or insanity".

Nauru: The Constitution does not prohibit voting by persons with disabilities but leaves the manner of Legislative Assembly elections to be prescribed by the legislature. It excludes "person[s] to be insane or otherwise adjudged according to the law to be mentally disordered" from being members of the Legislative Assembly.

New Zealand: New Zealand's constitution leaves it to the electoral act to cover how its members of Parliament shall be elected.
 The electoral law disqualifies from being registered as electors, those persons who are detained in a hospital under the Mental Health (Compulsory Assessment and Treatment) Act 1992 or in a secure facility under the Intellectual Disability (Compulsory Care and Rehabilitation) Act 2003,  who either committed an offense, or was found "unfit to stand trial", or was acquitted because of "insanity" and thereafter detained.

Norfolk Islands: The Norfolk Act (Constitution) leaves discretion to the legislature
, who legislated that: " “A person who, by reason of being of unsound mind, is incapable of understanding the nature and significance of enrolment and voting, is not entitled to enrolment.”

Northern Mariana Islands: The constitution provides for the general right to vote but excludes persons "found by a court to be of unsound mind".

Republic of Palau: The Constitution excludes persons from voting who are "mentally incompetent as determined by a court".

Samoa: The Constitution leaves it to the legislator to define the qualifications of electors and the establishment and keeping of the electoral roll.
 It does the same regarding qualifications to be a member of Parliament.
 The electoral law excludes persons from being electors or voters "A person who is detained in a hospital, a prison or some other place of security under the Mental Health Act 2007"
, and there is a similar restriction for candidates for members of Parliament.

Solomon Islands: The Constitution excludes persons from voting or to be elected to Parliament who are "certified to be insane or otherwise adjudged to be of unsound mind under any law for the time being in force in Solomon Islands".
 The manner of voting is left to some discretion.
 The exclusion in the constitution is reflected also in art. 14, National Parliament Electoral Provisions Act (1996, last amended 2010).
Tonga: The Constitution prohibits someone "who is insane or imbecile" from succeeding to the Crown of Tonga, position of noble, or vote for representatives in the Legislative Assembly.
 It requires that voters for the Legislative Assembly be able to read and write.
     It also uses the term "disabilities" in the constitution to describe the effect that being convicted of a criminal offence has on one's right to hold office or to vote (see section 23, "Disabilities of convict").

Tuvalu: The Constitution denies the right to vote or be elected in Parliamentary elections if a person "is certified to be insane, or otherwise adjudged to be of unsound mind, under an Act of Parliament...".
  This is echoed in art. 5 (2), Electoral Provisions (Parliament) Act (1980, last amended 2008).

Vanuatu: The Constitution provides for "universal, equal and secret" franchise but makes it "subject to such conditions or restrictions as may be prescribed by Parliament".
 The electoral law, Representation of the People Act (1982, as amended 2006), provides that "persons detained in a mental institution in accordance with the law shall not be entitled to vote whether or not their names may be on an electoral roll"
, and it also prohibits them from being a candidate for Parliament.

4.4.3.
Lack of accessibility and accommodations

Samoa: There is a lack of accessibility of public places, buildings, information, and Braille teachers in Samoa
, which decreases persons with disabilities' abilities to participate equally in all aspects of society.

4.5.
Europe

Summary 

The European Union as a whole is a Party to the CRPD. Some countries such as Austria, Sweden and Netherlands either do not have or have removed restrictions for persons with disabilities from their constitutions. 

However, a recent study by the European Union Agency for Fundamental Human Rights on the right to vote of persons with mental and intellectual disabilities in Europe
. The discrimination highlighted in this study needs to be addressed at regional and national levels. Inclusion Europe, a DPO, recently also conducted an examination if voting by persons with intellectual disabilities and has produced recommendations on accessible elections in Europe.

Most countries in Europe exclude persons with psychosocial and intellectual disabilities, who have been legally incapacitated, from voting or to be elected. Not only do they exclude groups of persons with disabilities from elections at national and local level but also they create restrictions for the same groups with regard to elections of members of the European Parliament. Sometimes these restrictions also apply to resident non-nationals, who are EU citizens, voting for members of European Parliament.
4.5.1.
Good practices

Austria: Austria does not restrict the right to vote of persons with psychosocial or intellectual disabilities. Its Constitution specifically prohibits discrimination based on disability and guarantees “the equal treatment of disabled and non-disabled persons in all spheres of everyday life”.

All polling areas in which blind or partially sighted persons are registered equip their polling stations with special stencils so that blind and partially sighted voters can vote independently, should they wish to do so. Blind and partially sighted persons are also allowed to use templates – a similar system to that in Germany. Blind and partially sighted persons may be assisted by a person of their choice or seek help from an election agent. The Parliamentary Election Law provides for voter assistance, namely one accessible polling station per community and district, guiding systems for persons with visual impairments, and voting assistance.

Belgium: In each building where one or several polling stations are established, there should be at least one voting booth specially designed for voters with disabilities for every five polls
. In 2007, the Minister of Interior and the Secretary of State for people with disabilities have developed recommendations to facilitate access for persons with disabilities to the polls and give them the necessary related assistance. These recommendations are addressed to local authorities who are responsible for setting up polling stations. 
In 2009, new guidelines clarifying and supplementing those in 2007 were also sent to the municipalities. The voter unable to go to the voting station or of being transported, and whose illness or impairment is medically certified, can excuse him- or herself to vote or vote by proxy. Otherwise, any sanctions apply to people with disabilities as to any other citizen. The Directorate General Institutions and Population of the Ministry of the Interior has ensured that the website www.elections.fgov.be obtain the label "any surfer". 

During the campaign, "Decent Vote 2009", the campaign materials (papers, brochures, educational packages, ...) offered information on the most important electoral issues and different points of view in the electoral process in “easy to read” format. In the federal elections of June 13, 2010, the Socialist Party (PS) has translated its program in sign language. Videos by topic
 are available on the party website. Other good practice can be seen in voting initiatives by the NGO, 'TOEMEKA'.
 

A guide for the design of a polling station accessible to persons with disabilities was published by the Office of the DG of Belgium for Persons with Disabilities, and there is one by Collective Accessibility Wallonie Bruxelles (CAWAB), twenty disability organizations and experts in accessibility
, currently holding meetings with relevant authorities with the objective to make changes and improvements in legislation and on the ground for elections in 2012.  

In 2006 communal elections, the municipality of Ottignies, located in Brabant Wallon, formed a group of fifteen people with mental disabilities to exercise their civic duty to vote.  In 2009, an awareness campaign on the voting was organized by the ASPH Association of Socialist Persons with Disabilities with the support of Secretary of State for Persons with Disabilities, the French Community - Wallonia-Brussels and the French Community Commission (Cocof). The campaign was divided into several stages: animations on voting for persons with disabilities on one hand, an information campaign both for professionals and the general public, on the other hand. All based on an animation tool distributed to stakeholders.  

In 2010, a research project was launched in the Flemish Community to highlight the prerequisites for the participation of people with intellectual disabilities.

With regard to voting assistance, a guide or support person chosen by the voter, with the authorization of the polling office president, may accompany a voter, who, by reason of physical disability, is unable to go alone in the voting booth or to express his own vote. Alternatively, a staff member of the polling station (assessor, secretary or president) or any other person designated by the voter may be appointed to lend assistance. According to DPOs, complaints about the refusal to grant assistance by a president are rare. No person can assist more than one voter, unless registered under the same address.
Bulgaria: Some (but not all) municipalities and communes provide transportation for persons with motor difficulties on advance request. There is a special briefing for polling personnel on the rights of persons with disabilities and how to help them. More training could be done on facilitating voting of persons with disabilities, on a human rights and not charity basis. Blind and partially sighted persons receive information about forthcoming elections a month in advance by national medias but additional accessibility is needed for other groups of persons with disabilities. Voting assistance is available in Bulgaria but with the submission of a medical expert decision to the election committee.
Cyprus: The Pancyprian Organization of the Blind prepares a template to mark the ballot paper for each election, especially at elections with only few candidates or choices; this is for use by blind voters who don't want to avail themselves of assistance from any sighted person. There is also voting assistance.
Czech Republic: An electoral law provides that “voters unable to complete their ballot tickets themselves due to disability or illiteracy"not able to read or write may enter at a reserved place with another person to assist with voting. The assistant must not be any member of district election commission or special district election commission,
 

It also includes some mobile voting, reflecting that persons are living in institutions and not in the community. "Municipalities should list voters whose place of permanent residence is outside their jurisdiction and who...(b) are staying in the local hospital, maternity home, sanitarium, residential-home, rest home, or any other facility or establishment of a similar character operating and located in the respective local area..." (art. 6 (1)). For persons not able to take part in elections at local polling stations, portable voting boxes are brought by two members of the polling commission to the person. 

Denmark: If a deaf person has an additional disability he or she can get an assistant to accompany them to the polling stations. There is sign language interpretation for the news and some extra interpreting in the election period but still not enough. Sign language interpreters are not immediately available at polling stations but if the deaf person needs a sign language interpreter, she or he can book one. This is not done in practice. The Danish Deaf Association promotes debate evenings and coffee table debates in different deaf clubs and invite the candidates, where deaf persons can ask the candidates questions. A manual developed and distributed by the central authorities in charge of the election procedure describes obligations and procedures regarding facilitating voting of persons with disabilities. It is run through in the morning before the election starts and is expected to be ready by persons in charge of making sure that the election is performed in accordance with good ethics and legislation. Progress has been achieved on accessibility but is lacking still especially for lack of personal assistants and reasonable accommodation.

Finland: Its constitutional and electoral law prohibit discrimination based on disability
, and its Constitution guarantees the rights of persons in need of sign language interpretation and translation.
 It provides for voter assistance in its electoral law - either an election worker shall assist, or "persons whose ability to mark a voting ticket is severely limited" can have a person of their choosing help them vote, and the assistant must keep the vote secret. It provides for off-site and home voting.

Finland: Voters with visual impairments can be assisted by a person of their choice, seek the help of an election agent (election officials are available at all polling stations), or use the early voting at home (on production a certificate of disability status).

France: A law provides for accessibility of public websites meaning that those providing material on elections must also be made accessible.
 The obligation for all public websites (over 10,000) to become accessible within three years was set by a decree of 2009
, which states the rules, methodology, time limits for compliance, and obligations for civil servants in charge of public services. There have been some trainings for presidents of polling stations.

Polling booths are physically accessible in large cities but that there are no ballots available in Braille nor are persons available to provide sign language. Ballots could also have the picture of the candidate which would be helpful for persons with intellectual disability. The French Electoral Code provides that a person may be assisted in the voting booth to help them make their choice in the ballot. A positive development is that voting machines must permit voters with disabilities to vote in an autonomous fashion, regardless of the type of disability.
 It requires that “polling sites and voting techniques must be accessible to persons with disabilities, regardless of the type of disability, including physical, sensory, mental or psychological conditions set by decree”
. (The discretion of being further described by decree, however, leaves the opportunity for some persons to be excluded from getting assistance who need it.) Voters may be assisted by an elector of their choice.

Germany: Autistic persons may vote by absentee ballot as can the rest of the population but this is a sort of accidental accommodation. The vote has become more accessible to blind and partially sighted persons since 2003 thanks to campaigns by the DBSV (German Federation of the Blind and Partially Sighted Persons). To vote, they can now use a "matrix", a sort of stencil with the solid parts marked in large print and Braille. The instructions for this little device are available on suitable media. The DBSV was closely associated with the development of the dies and advised the Government as regards the design of the template. DBSV continues to promote their use. A study after the European elections of 2004 to evaluate the use of the templates (matrices) delivered positive results.. Many Braille printing houses produce the dies and information packs in Braille, and costs are borne by the government. Before each election, the templates are distributed to persons with visual impairments through the DBSV regional organizations. Voters can vote with an assistant of their choice if they wish. 
Ireland: A person may vote by mail and there is some provision for mobile voting at institutions where persons permanently live (but note the need to deinstitutionalize persons and provide services in the community).Large print posters of the ballot papers are displayed at each booth where a vote is to be cast. A person may be assisted by a person of his or her choice or by the president of the polling station but under supervision of another election officer, and the president may request the evacuation of the polling station to protect the confidentiality of the elector.

Italy: Laws. no. 104/1992 and 118/1971 contain regulations on removal of architectural barriers in places where the right to vote is exercised. Persons whose illness or disability prevent them from leaving their house are entitled to domiciliary vote. Article 294 of the Criminal Code (infringement of citizens' political rights) can be referred to in case of interference with the exercise of others' rights. Efforts are underway by some persons with disabilities so that a person with disability could include on his or her voting card a mention of the fact that he or she needs the support of another person (who has to be registered in the voting list of the same municipality) to vote, to avoid having to bring the specific certificate at each election session. On the occasion of the 2004 European election, the Italian Union of the Blind and Partially Sighted searched for and posted on its web site the political programme of the parties, with specific attention to disability policies, in accessible format. (Efforts were presumably lacking by the government or the political parties.) Persons with disabilities may be assisted by a duly registered voter of their choice, on presentation of a medical certificate. Some persons would prefer to be able to avoid presenting such a certificate each time by requesting mention of this to appear on the voter card.
Lithuania: Information on elections is disseminated in accessible formats whose production is generally entrusted to the Union of the Blind in Lithuania. Voting assistance by a person of one's choice is available to visually impaired persons.
Malta: The new electoral law has introduced the system of "matrix" that allows visually impaired voters to vote independently. The matrix indicates in Braille the names of candidates and their political parties. They are easily identifiable by the raised lines. Each name is followed by two boxes to allow voters, in accordance with the electoral system to express different levels of preference for one candidate. Thus, there is some physical accessibility and Braille templates for the blind. 

Netherlands: ODIHR reports that the Constitution and electoral law were “amended to repeal the disenfranchisement provision for citizens deprived of legal capacity due to mental disability”.
 A pilot was launched in 2009 to establish a telephony server on which voters can listen to all the information available to the public (the competing parties and candidates, for example). The same information can be sent in Braille or large print on request. This only concerns information before the vote, and not the vote itself. An accessible website on the European elections, incorporating narrated speech was introduced. Some Dutch political parties broadcast their programs in accessible formats to those who request it.The Elections Act (1989, last amended 1998) requires municipal level efforts at making "as many polling stations as possible" "suitably situated and equipped for voters with physical disabilities", announcing where these are. (Section J.4 (2)). It provides: "If the electoral committee observes that an elector requires help because of his physical condition, the committee is allowed to assist him." (Section J.28.) Voting by means other than ballot papers is possible at designated polling stations. (Section J.32.) A person may vote by proxy (Section L.1.)
, (but proxy voting can discourage persons with disabilities from going themselves to vote and reduce government efforts to make polling stations accessible).

Poland: The law on parliamentary elections provides for accommodation and accessibility, mentioning "disabled voters", and "the disabled", giving responsibility to the head of a commune or mayor (president of town), and requiring the minister for public administration, with the Minister for social policy and the National electoral Commission, to establish ordinances on technical conditions to adapt polling stations, and the number of accessible polling stations there, with at least one being accessible in every commune.
 It states that polling wards may be established in hospitals and welfare homes with at least fifty resident voters but that if the number is less than fifty this is at the discretion of the head of the hospital or welfare home. (Art. 30 (1)).
 Broadly speaking the effort to establish mobile voting is a good practice but the underlying conditions in which this is done and creating the need for this should be examined. In addition all persons with disabilities should be provided good opportunities to vote, regardless of residence.
In Poland, “[a] disabled voter, upon request, may be assisted in voting by another person who is not a member of a ward electoral commission or a poll observer authorised by the candidates.” 

Russia: There were efforts by authorities to make accessible a large number of polling stations, but the number of accessible polling stations is insufficient. Russia has voting assistance: the assistant may be a person other than a member of the election committee or election party representatives.

Slovakia: Voting assistance is permitted from anyone but an election commission member, for the National Council elections.
 For municipal elections, an elector who is “disabled” or unable to read or write can have the assistance of another elector.
 There is also provision for voter assistance in European Parliamentary Elections. Electors with physical disabilities or who cannot read or write can be assisted by another elector, not a member of the polling district committee.

Spain: There is some accessibility of polling stations and adaptation of the ballots on request to those responsible at polling stations. Polling stations are required to have support to facilitate accommodation of the voting rights of people with sensory impairments, according to criteria established by the presidents of the polling station. Information is available in Braille, sign language and easy to read but these must be requested in advance according to existing regulations. 
Spain had passed Law No. 51/2003 (of 2 December), mandating the Government to establish the basic conditions of accessibility and nondiscrimination and to meet the environmental, products and services necessary for the participation of persons with disabilities in political and electoral processes. In 2011, it finally adopted a regulation on the basic conditions for the participation of persons with disabilities in political life, and in the electoral process.
 This provides for some facilitation of the exercise of the vote, in anonymity, by persons with disabilities. 
It also ensures that persons with disabilities have the possibility of have support staff in case they are elected members of Electoral Board. Some information has been provided in the election manuals for members of the polling stations and there has been some training for those responsible for the electoral tribunals. DPOs have been involved in providing opinions and negotiation meetings to amend the law and promote awareness of the right to vote, although the outcomes could be better valued, as evidenced by the delay in regulations. 
A working group recommended two Braille ballot systems and both have been tested. The Swedish system was used in which a person slides the envelope containing the ballot into an envelope on which is marked the party's name in Braille. This works well and is better than marking braille ballots as the latter process could compromise the anonymity of the voter. (However the envelope system does not address choosing a preference of one candidate within a party over others, as reported by DPOs in Sweden.) 
The German matrix system was tested, in conjunction with a phone registration and request system. Registered blind persons call a designated number (toll free) at the Ministry of the Interior at least one month before the date of elections. Data on registered voters are then transmitted to the polling stations where to which they belong, so that on election day, the materials in Braille are available simply by showing their identification. The voter information was disseminated from the date of publication of the names o the candidates until election day, through the same server call and available on the website of the Ministry. 
On election day, persons with visual impairments had rooms or areas to complete their ballots in good conditions. Some problems with the first trial of the system were identified and are in process of being corrected. The Swedish system (standard ballot and envelope contained in a larger envelope marked in Braille) was used for recent European elections.

Legislation provides for voting assistance through a person of one's choosing, procedures to be overseen to ensure the secrecy of the vote.
 Although there is no official mechanism to allow voting assistance, the presence of support staff is at the discretion of the president of the electoral commission, although it is usual to allow their presence and support without any problems. Persons with disabilities who are elected members of the Electoral Board on the day of elections can have support such as sign language interpretation. The system has been implemented in accordance with the negotiation and collective representation of disability.
Sweden: Sweden guarantees universal suffrage in its Constitution. Its Instrument of Government (1974) (forming part of the Constitution) provides: “All public power in Sweden proceeds from the people. Swedish democracy is founded on the free formation of opinion and on universal and equal suffrage. It shall be realized through a representative and parliamentary polity and through local self-government.”
 It immediately then prohibits discrimination on several grounds, including that of "functional disability".
 Its Elections Act (2005) provides for voting assistance by "clerks" (but does not specify that a person can vote with the assistance of a person of their choosing).
 The same act provides that persons who cannot enter an inaccessible polling station may deliver their votes to polling personnel outside, showing the need for greater accessibility of polling stations.
 
The staff at voting places are required not to give out voting information about a person's vote to anyone. Early voting and postal voting are possible. Blind and visually impaired persons receive information in Braille, audio or large print about the parties and persons contesting for election. For each political party in the race, visually impaired persons receive a large envelope marked in Braille and large print, itself containing the ballot and envelope standard. This system allows the person to vote like everyone else and independently. (However it does not allow for expressing preference among different candidates within a party. See "Lack of accessibility and accommodations", below.) Persons who request it can be transported to polling stations and home. However the voting could be improved for greater autonomy. 
Persons can vote via a chosen assistant or proxy (for example if they are blind, deafblind, have mobility impairments, have an intellectual disability, or are an older person) or can ask for support at the voting place. (To have the choice of a chosen assistant or asking for assistance from a polling worker is the ideal option.) 
Switzerland: The Swiss Constitution provides for equality before the law of all citizens and the prohibition of discrimination is defined.
 This prohibition of discrimination should also be applied to all voting, access to polling stations and access to the necessary information. The federal law obliges all cantons of Switzerland to ensure that “anyone who, due to a disability or any other reason, is permanently incapable of carrying out the procedures required for voting is able to vote”. 
 However, this is overly narrow, as it requires permanency.
There is some mobile voting for persons with disabilities in institutions and proxy voting, dependent on the cantons. Advance voting must be permitted for all persons.
 Information on voting was provided in sign language for Switzerland's federal elections in October 2011.

United Kingdom: Persons with visual impairments can use tactile voting, now supplemented by a 2000 law and 2001 regulation.
 A government directive sets the minimum font size of 16 on large print ballots.

4.5.2.
Restrictions

Albania: Art. 45 (2) of the Albanian constitution provides that "Citizens who have been declared mentally incompetent by a final court decision do not have the right to vote."
  Polling centers are supposed to be established in "special institutions" (prisons, places of pre-detention, hospitals or other health institutions that accept patients for more than three days"), but not in all of those with fewer than fifteen persons.
 A better approach would be to create a de-institutionalization plan and make services available in the community, and ensure that all persons with disabilities enjoy the right to vote regardless of residence.
Belgium: The Constitution leaves discretion to the legislature to exclude categories of persons from voting.
 The Electoral Code stipulates that persons deprived of legal capacity judicially declared are deprived of the right to vote
. Persons with psychosocial disability that are under pre-trial detention and with extended minority status are also deprived of the right to vote for as long as the deprivation is in force
. A list of persons whose right to vote has been permanently or temporarily eliminated is maintained by electoral authorities.
 In practice, the elections remain inaccessible for many older persons and with intellectual, sensory or physical disability.
Bulgaria: Its Constitution excludes persons “under judicial interdiction” from voting or being elected to the National Assembly.
 There are restrictions for persons who have been “interdicted” for elections of national representatives, vice president, members of the European Parliament (the restriction also applies to non-Bulgarian EU nationals to whom the voting right would otherwise have been extended), municipal councillors and mayors (the restriction also applies to non-Bulgarian EU nationals to whom the voting right would otherwise have been extended).

Czech Republic: The Czech electoral law on parliamentary elections provides that voting rights are restricted either for (a) statutory restriction of personal freedom for reasons of protection of public health or (b) deprivation of legal capacity.
 A judge considers the qualification to vote based on an “expert assessment”. Persons disqualified to vote can submit a new proposal for a new expert assessment. The court can limit the new disqualification, maximally for a period of one year.
 

Denmark: Persons who are by court declared incapable of conducting their own affairs are excluded from the right to vote by the Legal Guardianship Act, Act No. 1015 of August 20th 2007, section 6 and act no. 145 of 24 February 2009.

Finland: Its Constitution prohibits persons under guardianship from being a candidate in parliamentary elections.

France: Persons being deprived of legal capacity can be deprived of the right to vote. The Constitution leaves much discretion on who can vote: "All French citizens of both sexes who have attained their majority and enjoy civil and political rights may vote under the conditions determined by law."
 The Electoral Code states that "The suffrage is direct and universal."
  However, article 5 of the Electoral Code, on registration in the voting lists, has been amended so that, when a judge opens or renews a measure of guardianship, the judge rules on the retention or abolition of voting rights of the protected person.
 Article 440 et seq of the Civil Code provide for the guardianship system. It is arbitrarily applied as judges might have different opinions on the same person. This removes the citizen's rights in his or her own country. The judge sees the person for a short time with the advice of a doctor. 

Law no. 2007-308 Law No. 2007-308 of 5 March 2007 on legal protection of adults (mentioned positively in the CRC's concluding observations on France in 2009), was promulgated in response to criticism by the European Court of Human Rights in Vaudelle v. France. The ECtHR had found a violation of art. 6 ECHR (right to fair trial) when the applicant, and not his son, the son being in a supervisory guardianship of the applicant, was informed by letter of a criminal proceeding against the applicant. 

Germany: Although the Basic Law prohibits being disfavoured on the basis of disability,
 the Federal Elections Act disqualifies persons from voting or standing for election if they are not eligible to vote due to a judicial decision, the person is under a custodial care order, or the person is in a psychiatric hospital under an order under the Penal Code.
 Autistic persons, if legally incapacitated pursuant to Federal Elections Act 13 (2) and (3), are denied access to voting procedures. The legal care orders are established in processes that themselves are not accessible to autistic persons.

Hungary: The new Hungarian constitution, meant to enter into force January 2, 2012, strips the voting rights of persons with psychosocial or intellectual disabilities. It says, "Those deprived of their right to vote by a court by reason of limited mental capacity shall not have the right to vote." (Article XXIII (6).)
 This, despite the fact that the constitution states that "equal rights are guaranteed to everyone, without distinction of any kind", including disability (art. XV (2)), and that it further ensures voting rights to all adult citizens (art. XXIII (1)).

Italy: The Constitution allows for the right to vote to be restricted in "civil incapacity or as a consequence of an irrevocable penal sentence or in cases of moral unworthiness as laid down by law". The Civil Code and the Electoral Law contain rules on disqualification and incapacitation to vote.
 The guardianship judge evaluates the person's possession of his or her own capacities and the resulting incapacitation may be modified by a judge if the conditions lapse.

Malta: Persons have the right to vote unless they have been "interdicted". "Interdiction" prohibits any person to vote, whether a person with a disability, with mental health problems or other person, and that anyone can be interdicted. This is contained in Malta's constitution,
 which contains restrictions on both standing for office and voting.
 The electoral laws also allow the electoral commission to refuse to register persons who have been "interdicted for mental incapacity by a competent court".
 The same restriction is applied to European Parliament elections.
 If someone questions the ability of the voter with a disability, his or her capacity to vote will be tested. The person concerned will be asked about the candidates' names, political parties, etc. 

Poland: The Constitution prevents persons who have been declared mentally incompetent by a final court decision from the right to vote.

Romania: The Constitution takes away the right to vote by persons deprived of legal capacity.  It prohibits "The mentally deficient or alienated persons, laid under interdiction, as well as the persons disenfranchised by a final decision of the court” from voting.
 An electoral law contains similar language: "The mentally deficient or alienated persons, laid under interdiction, as well as the persons disenfranchised by a final decision of the court cannot vote.” (Art. 3 (5)).
  That law also has a problematic article on protection and equal opportunity that subjugates the rights of persons with disabilities to those of their parents and legal guardians.
 
Russia: Although the Constitution gives the right to vote to all citizens
, electoral laws take it away from persons declared by a court to be incapable
 and such persons can also not be elected president. 

Serbia: The Constitution (2006) restricts the right to vote to those with "working ability"
. This perpetuates  stereotypes on certain groups of persons not being able to work, discriminates against those persons with disabilities who are not able to work, and can amount to age discrimination. Electoral laws also make restrictions.
  The Law on Local Elections (2007) contains contradictory clauses, on one hand providing for "free, universal and equal suffrage"
 while elsewhere limiting the right to elect and stand for election as councilor only to adult citizens "with the capacity to contract".
 Another election law restricts election of representatives to persons who have "business capacity"
 and specifies that “Persons who have been deprived of their business capacity by a finally-binding court sentence shall not be enlisted into electoral rolls.”

Spain:  The current legal incapacity legislation requires a judge to decide explicitly on whether the person being subjected to the order will retain their right to vote.
 Thus deprivation of the right to vote has become a corollary in many cases. In the event that the judge decides the person should not vote, the judge is to notify the Civil Registrar in order to proceed to the corresponding annotation.  DPOs have addressed the judiciary to request non-deprivation of the right to vote of persons with intellectual disabilities but all state judges exercise this power.

Slovakia: Its Constitution provides for the universal right to vote
, but its election laws prohibit persons deprived of legal capacity from voting, including in European Parliamentary elections.
 There are provisions on ensuring the exercise of vote by "an elector" living in a "health care facility, a social services facility or similar facility".
 Other laws refer to off-site voting for "health" reasons, or for persons who have a physical disability, or inability to read and write, to be accompanied by another elector, not a member of the polling district commission.

Switzerland: Persons under guardianship have no rights to vote unless it is advisory guardianship. Mostly persons with mental disabilities or impairments are excluded. The Swiss Constitution restricts the right to vote of persons "who lack legal capacity due to mental illness or mental incapacity",
 while at the same time requiring non-discrimination on the basis of "physical, mental or psychological disability"
, and also requiring elimination of inequalities affecting persons with disabilities
. 

United Kingdom: The Representation of the People Act 1949 disenfranchised those with mental disorders by refusing to allow patients to register to vote while in psychiatric institutions. The Electoral Administration Act 2006 changed this so that patients in psychiatric in-patient units (either informally or detained under civil sections of the Mental Health Act 1983) may now register to vote either in person, by post, or by proxy (under the Electoral Administration Act 2006). However there is lack of awareness of those rights by relevant workers.

4.5.3.
Lack of accessibility and accommodations

Belgium: All the names of the parties and their candidates are mentioned on the ballot.  You only have to mark with a red pencil the circle besides every name.  You can mark several names, or you can mark the circle for the party.  In that case you cannot mark any person of that or another party anymore.  Even this system is not accessible for blind or severe partially sighted people. Voting is compulsory yet inaccessible for blind and visually impaired voters without help from another person, as ballots are not available in Braille or large print. Blind persons, on presentation of a medical certificate, may be assisted by a person of choice or vote by proxy. 

The Ministry of Interior Affairs has expressed the intention that all elections will possible by electronic voting machines by 2014. A prototype of the selected voting machine was expected in early 2011. In spite of efforts of La Confédération Belge pour la Promotion des Aveugles et des Malvoyants (Belgian Confederation for the Advancement of the Blind and Partially Sighted to be invited to screen the new voting machine prototype, they have not had this opportunity. The public service involved in this matter is not even intending to implement accessible measures in a first phase and as of now are reportedly planning to use an American system.
 
A university study assessed systems based on the four principles of universal suffrage, equal suffrage, free suffrage, secret suffrage, and direct suffrage, but did not address voters with psychosocial or intellectual disability.

Czech Republic: Lacks efforts to promote awareness, together with organizations of persons with disabilities, of the right of persons with disabilities to vote.
Denmark: Campaigns prior to elections are inaccessible for persons with some disabilities:  television debates for persons who are deaf, and websites and pamphlets of political parties for persons who are blind, dyslexic or who have intellectual disabilities. Only a small amount of information is distributed through sign language interpreters. Debates often take place in physically inaccessible premises. This reduces the opportunities available to partake in debates and impedes persons with disabilities from accessing information necessary to make informed decisions. 

The premises where the votes are cast are inaccessible as are the polling booths. The ballot paper is inaccessible for persons who are visually impaired, persons with intellectual disabilities and persons who are dyslexic. Therefore, persons with disabilities are impeded from voting independently. 

There is a lack of legislation on accessibility to television and websites as well as accessibility to debates prior to the election and to the premises where the voting takes place. There is a lack of electronic ballot paper. In polling stations there is a lack of information available in sign language. There is a need for more accessible polling stations, voting boxes, voting material, political material that is the foundation of developing knowledge about the candidates.

In addition, there is a lack of legislation guaranteeing accessibility for persons with disabilities to be able to cast their vote or run for election. There are guidance on making sure polling stations are accessible to persons with physical or visual impairments but these are not in binding form. While building regulations require new or renovated buildings to be physically accessible, it does not say anything on the polling station, etc.

There is voting assistance, but legislation requires that the person with a disability and their assistant are placed under the surveillance of officials during the act of voting. Mechanisms that are in place were not developed in close consultation with the association of deaf persons. This new method is unsatisfactory to the Danish Association of the Blind who judge this more complicated and have less confidence in it than in the former procedure.

While persons who are deaf, deafblind or severely hard of hearing may bring a sign language interpreter, this comes from their scarce sign language interpretation services that can be used for so-called social activities, etc.

There is also under-use of teaching children, who are being educated in special/separate schools about democracy and their rights as citizens. Insufficient resources are allocated to increasing persons with disabilities to be citizens and to be living with one's disability. Municipalities under-use the possibility to increase abilities of persons with severe disabilities to become democratic citizens using their right to vote and run for election, despite a law giving grown-up persons with disabilities a right to ADL-training, which does not reach the expected or needed level.

Estonia: All voters with disabilities, regardless of their disability, are entitled to be assisted by a person of their choice, provided that she or he is not itself a candidate for election. The ballots are not available in Braille or large print. Blind and visually impaired can vote electronically if they have the adequate software screen reader. They must also be provided, like all voters, a small device that serves as their voter registration card. However, the equipment required and their control significantly limit the number of those who can use electronic voting independently.

Finland: Lacks ballots available in Braille or large print.
France: Lacks voting that is accessible for blind persons. It only sometimes has indications in Braille on the tables in the polling station to show where the ballot papers or party lists are located. However, measures are planned for electronic voting that is accessible to persons with disabilities.

Italy: There is lack of information available in Braille, sign language, and easy to read formats. Sign language interpreters are not available at polling stations. There is a lack of training of polling officials.

Ireland: Lacks Braille or large print ballots.

Malta: Although there is an Equal Opportunity (Persons with Disability) Act, accessibility of voting material is lacking. The same Act provides (in Part XII, sections 80-84) for "Voting in Retirement Homes", defined as "such place or places principally used for the care of elderly persons in which at least fifty voters reside". The establishment of additional polling stations is a good practice but all older persons with disabilities should be enabled to vote regardless of residence (which should be the choice of the person), and mobile voting could be extended to others needing it. Polling stations lack sign language interpreters. 

It lacks efforts to promote awareness, together with organizations of persons with disabilities, of the right of persons with disabilities to vote. Malta lacks voting assistance mechanisms and there is a lack of consultation with the disability sector on any issue; rather, the National Commission Persons with Disability (a governmental entity) is consulted. The General Elections Act (1991, last amended 2002)
 provides that a person who is "unable by reason of blindness, other physical cause, or illiteracy to mark his ballot paper" may request an Assistant Commissioner to mark it on his or her behalf. There must be two commissioners present, the commissioner cannot be requested by the voter, and the commissioner must keep the vote secret. Blind persons cannot choose the person providing the assistance but this proposal has met with opposition. The new system does not meet the needs of the majority of voters who are blind or visually impaired.

Netherlands: Problems with voter privacy and security in voting machines led to suspension of their use and a return to paper ballots, leading to a decrease in voting of persons with disabilities. There is a lack of accessible voting.
Poland: Recommendations are under consideration to extend the voting days and proxy voting for persons with disabilities and older persons, but proxy voting is pending for concerns on confidentiality. Mobile ballot boxes, electronic voting, postal voting and voting assistance are needed. The Association of the Blind in Poland plans to produce ballots marked in large print and Braille for the next election.
Slovakia: It lacks Braille or large print ballots but visually impaired voters can be assisted by an elector, proxy voting, or mobile ballot boxes.

Spain: Is missing easy-to-read adaptations of texts to explain the right to vote or the parties' electoral programs, although it has some information available in accessible formats and languages (such as Braille and sign language).

Sweden: Voting is inaccessible in some localities for wheelchair users. Ordinary school localities are used and some of those are not physically accessible. Although the Braille envelope system works well, unlike the rest of the population, the ballots lack a way for blind and visually impaired persons to be able to put a tick mark in front of the candidate they prefer best out of the ones in the party for whom they are voting. The voting ballot is without candidates names on it and one is not allowed to write anything oneself on the ballot. Persons who are blind or partially sighted must register in advance to receive Braille materials so that it is received at home before the election; because this requires being registered as a Braille, large print or audio reader, many older persons do not register themselves and ask for information in other formats. You have to bring your own sign language interpreter if you need one. To use a sign language interpreter is free of charge, but you have to book them early and stick to the agreed time frame. Communities are responsible for training of election staff but there are not efforts to involve DPOs to share their experiences. There is a lack of media interest in barriers facing persons with disabilities and DPOs. There is a lack of follow up on political commitments by authorities at times.

5.
Conclusions

It is unknown how many millions of persons with disabilities are currently disenfranchised around the world. But what emerges from this contribution is a picture of how persons with disabilities have been deliberately and systematically excluded from participation in political and public life, in country after country, or in state after state, in the case of federal systems. 
Perhaps surprisingly, the subjugation of groups of people by means of denial of equal representation before the law is still occurring on a daily basis, around the world. The principle of "universal suffrage", which should be self evident, somehow is said not apply to persons with disabilities. Whether  deliberate or negligent, the deprivation of the right to vote, including through lack of accessibility to it, constitutes prohibited discrimination on the basis of disability. This deprivation also contributes to continued discrimination, in a vicious cycle.
How, and why, are persons with disabilities deprived of their universal right to vote? As mentioned, one main underlying assumption is that they are unable to make the relevant "good" decision. Earlier in this paper it was highlighted how that question is invariably subjective and doomed to arbitrary application. It is not an acceptable question to ask in the context of voting, nor is it never asked of the general population. But perhaps more interesting is the question of why those who can legislate in society see the need to maintain other groups at a lower status in society (thereby elevating themselves), and what is behind the perceived need for this. Stories about lack of intelligence, lack of morals, lack of ability to make decisions for themselves, violence, and the perpetuation of fear, have traditionally been applied to subjugated groups by those able to do it. Discrimination and bullying reflect more truth about the person who is discriminating or bullying, rather than about the person who is the object of the discrimination or belittlement. In the case of the deprivation of the right to vote, it shows that societies are not inclusive, not equal, afraid, uninformed, and that there is perhaps even a widespread lack of empowerment or security among the general population, who would not otherwise need to be in a position of more power than others.
Today, societies are victims of their own discrimination. Having excluded and silenced many persons with disabilities, societies lack the relevant participation, experience and awareness needed to adequately protect the rights of persons with disabilities. The experience and perspective of persons with disabilities is needed in order to make the necessary improvements in all aspects of their lives. However, full participation does not just reflect improvements for persons with disabilities, but it also reflects a better society for all persons.
The CRPD provides a clear imperative today. It recognizes the need to change society itself to respect diversity, and to include and adapt to the rights and needs of persons with disabilities. It recognizes that persons with disabilities have the right to be consulted about decisions affecting their lives. The CRPD provides a key to how these change will happen with article 8, requiring awareness raising, and elimination of negative stereotypes. One such stereotype is a perceived inability to vote.

Finally, this paper has shown that there is a range of legal problems contrary to article 29 CRPD, which must be addressed. These include:
1) The Constitution excludes persons with disabilities expressly or based on disability, and most often on the basis of mental, psychosocial or intellectual disability.

2) Legislation allowing for legal incapacitation that either automatically leads to blanket exclusions of persons with disabilities, or that allows for individual decisions by courts to restrict legal capacity and also the right to vote.

3) Electoral laws that exclude persons with psychosocial or intellectual disabilities, or persons who have been subjected to legal incapacitation (often persons with psychosocial or intellectual disabilities, or older persons with disabilities). Such restrictions exist in election laws concerning elections at various levels (whether local, federal, parliamentary, presidential, or at the regional integration organization level (for example, members of European Parliament). 

4) There is a fundamental mismatch between equality, non-discrimination, and universal suffrage, and inclusion and accommodation provisions that go to this end, on one hand, and restrictions by law or practice, on the other. (Sometimes these co-exist, in contradiction, in the same piece of legislation.)

5) There is a lack of inclusion of all persons with disabilities in accessibility and accommodation provisions.

6) Lack of accessibility and accommodation for all persons with disabilities in all elections at all levels of government. 
We urge all stakeholders to address these issues through the following recommendations.

6.
Recommendations

6.1.
Recommendations to States
 Remove restrictions

1. Eliminate any restriction on the right to vote of persons with disabilities, including by  amending constitutions and other legislation, including election laws at all levels, where necessary.

2. Remove restrictions to other participation in political and public life.

3. Remove any limitations on freedom of association  for all persons with disabilities.
4. Do a specific review of legislation restricting the right to vote together with guardianship laws or laws on legal incapacitation or interdiction, where these exist, with a view to changing from substituted to supported decision making, and to uphold equal representation before the law as required in article 12 CRPD.
5. Ensure that persons with disabilities can register to vote and do so without the signature of any other person on their registration cards or equivalent.
Consultation

6. Consult closely and involve persons with disabilities and their representative organizations in all matters concerning the rights to participation in political and public life, including the right to vote.

7. Respect the principles of consultation with persons with disabilities in decisions affecting their lives, fair representation of persons with disabilities, and universal suffrage, including, inter alia, by making sure that persons with psychosocial and intellectual disabilities may also vote. Ensure removal of restrictions not only in law but in practice through awareness raising and human rights education and training including on the CRPD.

Training
8. Train authorities in conjunction with organizations of persons with disabilities representing different disability constituencies.

9. Provide information and training in instruction materials to polling workers.

10. Conduct awareness raising of the CRPD and the rights of persons with disabilities among all persons involved in election administration and monitoring, and enable polling station officers to make sure that persons with disabilities can exercise their right to vote with the greatest possible autonomy. 

11. Involve all stakeholders, including persons with disabilities and their representative organizations, as well as electoral commissions and other government bodies at all levels of elections, political parties, polling officers, and the general public, in targeted measures to enfranchise persons with disabilities, including persons with psychosocial and intellectual disabilities.
12. Training should be done of political parties on accessibility so that they may help insist, for example, that their broadcast debates are captioned, provided with audio description and translated into sign language

Anonymity and confidentiality of the vote

13. Ensure that polling stations have accessible polling booths that ensure voter privacy, including for all persons with disabilities.
14. Allow persons with disabilities to vote with an assistant of their choice in keeping with art. 29 CRPD, whether a family member, friend, polling worker, or other person.
15. Ensure the effectiveness of the "assisted voting system" including through training of the presiding officers.

16. In consultation with persons with disabilities, continue to develop ways to ensure the direct, secret and anonymous vote of persons with disabilities, including through the use of Braille ballots and templates.
Accessibility of voting
17. Implement the principle of universal design, as defined in the CRPD, in all buildings, voting equipment and devices, in accordance with the CRPD

18. Adopt accessibility requirements that apply to all elections, whether local, national, or regional (such as for the European Parliament) level.
19. Review and revise accessibility and voter assistance provisions in electoral laws and regulations in the light of non-discrimination against all persons with disabilities,  and ensure that these laws and regulations address all persons with disabilities, and not only certain groups.
20. Ensure access for persons with disabilities to voting, including by: 
- Ensuring that official premises and public places or other spaces used for elections are accessible (including schools);

- Ensuring that funding used to build election infrastructure, or to purchase equipment or systems is spent inclusively, and that accessibility for persons with disabilities is included as a procurement criterion; 

- Ensuring that the interior of the voting area, the location of the ballots and ballot box is accessible for wheelchair users, persons of small stature, and others; 
- Ensuring that ballots meet the requirements of accessible printed material or alternative communication systems. 
- Provide Braille ballots and templates
, large print ballots, and easy-to-read ballots. 
21. Ensure that the competent electoral commissions adopt the measures necessary to ensure that accessible information and facilities will be available on election days;
22. Put into place effective complaints mechanisms by which voters may submit complaints about polling stations in breach of legal accessibility requirements;
23. Ensure that public administrations provide to persons who are deaf or hard of hearing who use sign languages a free service of sign language interpretation through an appropriate interpreter, as further support for elections

24. Candidates, political parties, federations, coalitions, groups of voters, broadcast and television companies and radio stations (publicly and privately owned) shall ensure accessible election campaign activities, including their program materials

25. Provide sign language interpretation instructions for voters, including by devoting more resources to increasing the number of qualified sign language interpreters and instructors in the country.

26. Establish a system of financing of services to persons with disabilities who are elected to serve on electoral boards on the day of the election, and provide support persons as needed to persons with disabilities who are elected to serve office. 
27. Accessibility must be ensured in the formats and channels through which information is disseminated and the actual content of the messages

28. Improve respect of the rights to personal mobility, including access to assistive devices and mobility aids, to decrease government dependence on alternative forms of voting for persons who would be able to vote independently if they had the needed assistive devices and mobility aids.
29. Improve access to public transportation, including accessible transportation for persons with severe mobility difficulties. If inaccessibility of public transportation is confirmed, provide free transportation to and from polling stations on request for persons with mobility disabilities.
30. Survey buildings designated for elections and ensure there is a wheelchair in each institution appointed for the elections to be used for people with mobility impairments who so require.
31. Ensure accessible and reserved parking for persons with disabilities close to the entrance of voting places with accessible walkways adjacent and connected to an accessible route to the entrance to the building. 

32. Political parties should ensure that, for the hearing impaired, electoral advertising transmitting television advertisements contains captioning (CC1 system) and/or sign language content of the ad content. For persons with visual impairments, Braille ballots and templates

33. Ensure that websites of public administrations with information on electoral processes meet general criteria of accessibility to the content

34. Ensure adequacy of signage and of the information about accessibility. 

35. Ensure that call centers providing election information are accessible to all persons with disabilities and meet the specific needs of persons who are deaf, hard of hearing or deafblind.
36. Accessibility of public events and information provided by political organizations through websites, printed documentation on electoral platforms or policy proposals in accessible formats, telephone service, and audiovisual support.
Participation in international human rights mechanisms

37. States should ask other States in intergovernmental human rights processes such as the Universal Periodic Review as to how they are ensuring equal enjoyment of the right to vote and to all participation in political and public life.

38. States should include persons with disabilities and their representative organizations in national consultations on human rights, for example on the state's report to the CRPD Committee, or to the Universal Periodic Review (UPR). 

39. The EU should include information on the right to vote in its report to the CRPD Committee, and to check in its international cooperation funding whether it is addressing the issue of enfranchisement of persons with disabilities, including voting accessibility. It should ensure that it is not spending funds, internally or externally, to support law reform that disenfranchises persons with disabilities and reproduces discrimination.
40. National NGO coalitions should include persons with disabilities and their representative organizations, to represent their own views, in UPR efforts, and make their websites and information accessible to persons with disabilities.
41. Inform persons with disabilities about the CRPD and related human rights mechanisms such as the CRPD Committee and the UPR in accessible formats and languages.
42. States should consult their own national DPOs on recommendations that the state will make to other countries on the rights of persons with disabilities in the UPR and set up a mechanism to do this.

43. States should include information on the enjoyment of the right to vote in their national reports to the Universal Periodic Review and to the relevant treaty bodies.

Recommendations regarding children and young persons with disabilities

44. Ensure civic and voter education for children and young persons with disabilities.

45. Ensure that children and young persons with disabilities have equal access to student government and that there is non-discrimination and accessibility in student government programs and activities.

46. Actively support and encourage children and young persons with disabilities’ participation in the model UN and similar programs at regional level.

Recommendations regarding older persons with disabilities

47. Ensure that older persons with disabilities do not have their legal capacity and/or right to vote taken away from them by means of guardianship laws.

48. Ensure that older persons with disabilities have good access to voter registration and polling stations.

49. Redesign election processes to provide greater support for older persons with disabilities to exercise their right to vote along with others and as equal and valued members of the community. Implement integrated community peer support programs to increase the exercise of the right to vote by older persons with disabilities.
Other forms of participation in political and public life

50. Do not take away persons with disabilities’ legal capacity or prevent them from forming or belonging to associations.

51. Ensure that NGO laws do not limit freedom of expression or assembly and ensure that there is non-discrimination law prohibiting discrimination in joining citizen associations.

52. Enable and encourage persons with disabilities to participate in the activities and administration of political parties.

53. Support and encourage the formation of, and persons with disabilities' participation in, directly representative organizations of persons with disabilities at national level so that they have greater capacity to engage in consultation and decision making processes.

54. Support DPOs to be involved in international human rights processes, like the Universal Periodic Review, CRPD Committee, and other treaty bodies.

55. Ensure that persons with disabilities who are traditionally more discriminated against, such as persons with psychosocial or intellectual disabilities, have equal opportunities to form and belong to representative and other civil society organizations.

56. Ensure that girls and women with disabilities are enabled to participate in leadership roles in education, and support programs targeted to build their capacity to participate in political life as candidates for election.
6.2.
Recommendations to article 33 CRPD monitoring mechanisms, national human rights institutions (NHRIs), and regional and international monitoring mechanisms, including those at the level of the African Union, European Union, OSCE, and other

Monitoring, evaluation, and data collection 
57. Report on implementation of regulations spelling out requirements of art. 29 CRPD and relevant articles.

58.  Do an evaluation report and comprehensive study on accessibility of elections that both contain quantitative and qualitative indicators.

59. Develop good practice guidelines on non-discrimination against persons with disabilities accessibility.

60. Review the use of funds to ensure that they are not used to fund initiatives that perpetuate discrimination against persons with disabilities in voting. 

61. Establish indicators to evaluate accessibility and representativeness of elections with respect to political participation of persons with disabilities.
62. Revise existing election monitoring guidelines
 to include questions and checklist items on whether the observed country's constitution guarantees the right of all persons with disabilities to vote and hold office without discrimination; similarly, include questions to monitor nondisrimination of the country's election laws, practices, and voter education. Include questions on whether the elections have provided for accessibility, accommodations, and voting assistance for all persons with disabilities.

6.3.
Recommendations to the Council of Europe’s Venice Commission and related bodies
63. Eliminate the language in the draft interpretive declaration that suggests that it is acceptable to restrict the right to vote of persons with psychosocial or intellectual disabilities from its draft interpretive guidance to the Code of Good Practice on Electoral Matters (190/2002).
64. Revise the Code of Good Practice on Electoral Matters (190/2002)
 to comply with the CRPD, and: 

· Include among the “principles underlying Europe’s electoral heritage” the principles of “non-discrimination”, and “accessibility”, as these principles now also form a part of Europe’s electoral heritage. (See arts. 3 and 9 CRPD, to which the EU is a Party.)
· Delete the “Deprivation of the right to vote and be elected” category (section I.1.d) from the section on “universal suffrage” (Section I.1).

· Include a new section, I.1.bis, on “Inclusion of persons with disabilities” that prohibits discrimination on the basis of disability and provides expressly for inclusion of all persons with disabilities in enjoyment of the right to vote and be elected.
· Include a provision on “Accessibility for persons with disabilities” that provides for accessibility of all voting and political party information, registration and polling places, and processes, for all persons with disabilities.
· Include a provision on “Preserving autonomy for persons with disabilities in elections and their right to vote in secret”.
· Include a provision on “Voting assistance for persons with disabilities and others in need of assistance”, which stipulates that persons with disabilities and others in need of assistance may vote with an assistant of their choosing, if they so decide.
· Add to Section 3, “Free suffrage”, a new provision 3.1.b.iv., which reads: “The above information must also be available in accessible formats and languages for persons with disabilities.”

· Revise 3.2.iii. (postal voting) to change “persons with reduced mobility” to “persons with reduced mobility or other disabilities”, in order to include other groups of persons with disabilities for whom postal voting might be preferable (such as some persons with autism).

· Add to Section 3, Procedural guarantees, which lists the persons who should be on the central electoral commission: “3.1.d.v. representatives of organizations of persons with disabilities”. (This would follow representatives of national minorities).
· Revise the guidance section of the document accordingly, in consultation with organizations of persons with disabilities (e.g. the guidance on section 1.1.d., p. 15).

6.4.
Recommendations to the Human Rights Committee

65. Update and revise the Human Rights Committee's General Comment 25 to eliminate the example of a supposedly "acceptable" limitation on the right to vote or hold office based on "established mental incapacity", and to uphold universal suffrage.

66. Consult with the Committee on the Rights of Persons with Disabilities regarding the right to vote of all persons with disabilities.

6.5.
Recommendation to the CRPD Committee

67. The CRPD Committee should make a specific statement to clarify that all persons with disabilities have the right to vote and that any group or individual restriction contravenes the CRPD.

Annex 1: Article 29, CRPD

Article 29 - Participation in political and public life
States Parties shall guarantee to persons with disabilities political rights and the opportunity to enjoy them on an equal basis with others, and shall undertake:

a) To ensure that persons with disabilities can effectively and fully participate in political and public life on an equal basis with others, directly or through freely chosen representatives, including the right and opportunity for persons with disabilities to vote and be elected, inter alia, by:

i. Ensuring that voting procedures, facilities and materials are appropriate, accessible and easy to understand and use;

ii. Protecting the right of persons with disabilities to vote by secret ballot in elections and public referendums without intimidation, and to stand for elections, to effectively hold office and perform all public functions at all levels of government, facilitating the use of assistive and new technologies where appropriate;

iii. Guaranteeing the free expression of the will of persons with disabilities as electors and to this end, where necessary, at their request, allowing assistance in voting by a person of their own choice;

b) To promote actively an environment in which persons with disabilities can effectively and fully participate in the conduct of public affairs, without discrimination and on an equal basis with others, and encourage their participation in public affairs, including:

i. Participation in non-governmental organizations and associations concerned with the public and political life of the country, and in the activities and administration of political parties;

ii. Forming and joining organizations of persons with disabilities to represent persons with disabilities at international, national, regional and local levels.

Annex II: The draft "Interpretive Declaration" of the Council of Europe's European Commission for Democracy through Law (Venice Commission): Encouraging a Democratic Gap

The draft Interpretative Declaration currently states: 

"THE CODE OF GOOD PRACTICE IN ELECTORAL MATTERS, as adopted by the European Commission for Democracy through Law (Venice Commission) in October 2002, states that 'the five principles underlying Europe’s electoral heritage are universal, equal, free, secret and direct suffrage' (item I). The Code further states in item I.1.1 that 'Universal suffrage means in principle that all human beings have the right to vote and to stand for elections'.

1. People with disabilities should therefore be able to exercise their right to vote and participate in political and public life as elected representatives on an equal basis with other citizens. The participation of all citizens in political and public life and the democratic process is essential for the development of democratic societies."
1. Universal suffrage
2. No person with a disability can be excluded from the right to vote or to stand for election on the basis of her/his physical and/or mental disability unless the deprivation of the right to vote and to be elected is imposed by an individual decision of a court of law because of proven mental disability."
 (Emphasis added.) 

� The International Disability Alliance (IDA) is a unique, international network of global and regional organizations of persons with disabilities. Established in 1999, each IDA member represents a large number of national disabled persons organizations (DPOs) from around the globe or from a specific region, covering the whole range of disability constituencies.  IDA thus represents the collective global voice of persons with disabilities counting among the estimated 650 million persons with disabilities worldwide.


� The IDA Secretariat has strived to provide the most accurate information possible but laws and regulations change frequently. Kindly send notification of any error to info@ida-secretariat.org. 


� Available at � HYPERLINK "http://www.electionaccess.org/subpages/Laws_Regulations.htm" ��http://www.electionaccess.org/subpages/Laws_Regulations.htm�.


� The legislature went beyond the requirements of a court decision and did a complete repeal of paragraph 14 (4)(f) of the federal election law. (See below, "Americas, Cases.)


� Art. 54 (2)(b) of the 1983 constitution (repealed). "(2) The following persons shall not be entitled to vote: … (b) anyone who has been deemed legally incompetent by irrevocable judgement of a court because of mental disorder." ("b. hij die krachtens onherroepelijke rechterlijke uitspraak wegens een geestelijke stoornis onbekwaam is rechtshandelingen te verrichten.") The different versions of the Constitution are available for comparison at � HYPERLINK "http://www.st-ab.nl/wetgrondwet.htm%23h2p1" ��http://www.st-ab.nl/wetgrondwet.htm#h2p1�.


� Art. 56.


� Parliamentary Election Law (1992, last amended 2002)


� Article 11 of Law No. 180/1978 of 13.05.1978.


� Article 2 (1) and Article 3 of the Presidential Decree no. 223/1967 (20.03.1967). However, Italy's constitution (1948) still contains a provision restricting the right to vote in the case of incapacity (art. 48 (4) (Available in English at � HYPERLINK "http://www.servat.unibe.ch/icl/it00000_.html" ��http://www.servat.unibe.ch/icl/it00000_.html�)).           


� Swedish Constitution (1974), available at � HYPERLINK "http://www.riksdagen.se/templates/r_page____6357.aspx" ��http://www.riksdagen.se/templates/r_page____6357.aspx�.


� The term "interdict" means to forbid by decree, (from the Latin interdicere (“interpose by speech, prohibit”. It comes from Roman law and referred to an exercise of authority by the praeter or proconsul to order that something not be done. See A Dictionary of Greek and Roman Antiquities, John Murray, London, 1875.


� Although this is the case, for the purpose of this contribution, examples of accessibility efforts and voting assistance, even if only for some limited groups, are still included under good practices in this contribution, to recognize improvements for, and efforts by, relevant groups of persons with disabilities, who have often been behind such changes. But in fact, the exclusion of whole groups from these efforts is a bad practice where this occurs. This point is not repeated in the paper each time we mention partial accessibility or voting assistance efforts, but we include this as one of the main conclusions and recommendations of our contribution.


� For instance, in Czech Republic, Ireland, Poland, Serbia, and Russia.


� For example, inaccessible schools are sometimes used for polling stations, such as in Lebanon and Sweden.


� See also CRC art. 2 (1).


� UN International Convention on Civil and Political Rights (1966), entry into force 23 March 1976.


� Human Rights Committee, General Comment No. 25: The right to participate in public affairs, voting rights and the right of equal access to public service (Art. 25) (1996) (CCPR/C/21/Rev.1/Add.7), available at � HYPERLINK "http://www.unhchr.ch/tbs/doc.nsf/%28Symbol%29/d0b7f023e8d6d9898025651e004bc0eb?Opendocument" ��http://www.unhchr.ch/tbs/doc.nsf/%28Symbol%29/d0b7f023e8d6d9898025651e004bc0eb?Opendocument�.


� European Commission for Democracy Through Law (Venice Commission), Code of Good Practice in Electoral Matters, Guidelines and Explanatory Report, adopted by the Venice Commission at its 52nd session (Venice, 18-19 October 2002), CDL-AD (2002) 23 rev, Strasbourg, 23 May 2003, available at � HYPERLINK "http://www.venice.coe.int/docs/2002/CDL-AD%282002%29023rev-e.pdf" ��http://www.venice.coe.int/docs/2002/CDL-AD%282002%29023rev-e.pdf�.


� � HYPERLINK "http://www.venice.coe.int/" ��http://www.venice.coe.int/�


� Section I, Principles of Europe’s electoral heritage, ibid.


� See, e.g., Recommendation 1714 (2005).


� See Annex II: Venice Commission's "Interpretive Declaration": Encouraging a Democratic Gap. 


� Section II.1.2. Available at � HYPERLINK "http://www.venice.coe.int/docs/2010/CDL-AD%282010%29036-e.pdf" ��http://www.venice.coe.int/docs/2010/CDL-AD%282010%29036-e.pdf�.


� Alajos Kiss v. Hungary, App. no. 38832/06, Council of Europe: European Court of Human Rights, 20 May 2010, available at � HYPERLINK "http://www.unhcr.org/refworld/country,,,,HUN,,4bf665f58,0.html." ��http://www.unhcr.org/refworld/country,,,,HUN,,4bf665f58,0.html�


� See Thomas Hammarberg statement, "Persons with disabilities must not be denied the right to vote", 22 March 2011, available at � HYPERLINK "http://commissioner.cws.coe.int/tiki-view_blog_post.php?postId=127" �http://commissioner.cws.coe.int/tiki-view_blog_post.php?postId=127�. For an easy-to-read version of the statement, see � HYPERLINK "http://www.e-include.eu/en/news/790-council-of-europe-commissioner-for-human-rights-says-qpersons-with-disabilities-must-not-be-denied-the-right-to-vote" ��http://www.e-include.eu/en/news/790-council-of-europe-commissioner-for-human-rights-says-qpersons-with-disabilities-must-not-be-denied-the-right-to-vote�.


� ibid. 


� OSCE/ODIHR, Netherlands, Early Parliamentary Elections, 9 June 2010, OSCE/ODIHR Election Assessment Mission Report, available at � HYPERLINK "http://www.osce.org/odihr/elections/71251" �http://www.osce.org/odihr/elections/71251�, pp. 6-7.


� Art. 5 (1), Protocol to the Treaty Establishing the African Economic Community Relating to the Pan-African Parliament (2000), available at � HYPERLINK "http://www.africa-union.org/rule_prot/protocol-panafrican-parliament.pdf" ��http://www.africa-union.org/rule_prot/protocol-panafrican-parliament.pdf�.


� See art. 5 (4) (c) and art. 8 (c), Protocol to the Treaty Establishing the African Economic Community Relating to the Pan-African Parliament (2000) (adopted at the OAU Summit in Lomè, Togo), available at  � HYPERLINK "http://www.africa-union.org/rule_prot/protocol-panafrican-parliament.pdf" ��http://www.africa-union.org/rule_prot/protocol-panafrican-parliament.pdf�.


� Electoral Law (1965, last amended 2005), arts. 21 (4), 64 (5 and (6), at � HYPERLINK "http://aceproject.org/ero-en/regions/africa/ET/Eleclaw.pdf/view" �http://aceproject.org/ero-en/regions/africa/ET/Eleclaw.pdf/view�.


� See arts. 29 and 37, Ghana Constitution (1992), available at � HYPERLINK "http://www.politicsresources.net/docs/ghanaconst.pdf" �http://www.politicsresources.net/docs/ghanaconst.pdf�. However, art. 29 also contains negative provisions, providing for nonconsensual treatment in respect of his or her residence and "specialized establishments". At the same time, it attempts to provide for affirmative action for persons with disabilities to engage in business.


� Art. 29 (6), Ghana Constitution (1992).


� Art. 81 (c).


� Art. 7 (3) (a), Kenya Constitution (2010), available at � HYPERLINK "http://aceproject.org/ero-en/regions/africa/KE/the-constitution-of-kenya-2010/view" �http://aceproject.org/ero-en/regions/africa/KE/the-constitution-of-kenya-2010/view�.


� Art. 21 (3).


� Art. 27 (4).


� Constitution (2010), art. 54 (2).


� See arts. 82 (1) (d) and 82 (2) (i).


� Art. 97 (1) (c).


� Art. 100 (b).


� Art. 177 (1) (c)


� Art. 232 (1) (iii).


� National Assembly and Presidential Elections Act (last revised 2009), sections 23, 26, 31, 44. But see art. 83 (1), Constitution (Kenya) (2010).


� Art. 66. It provides that any elector with a physical disability or with a disability which makes it impossible for him to insert his ballot into the envelope and to place it into the ballot box is authorized to be assisted by an elector of his choice or by a polling station official.


� Electoral Code (1999), art. 74.


� Art. 91, Electoral Law of the Republic of Congo (2001).


� Article L.76, Electoral Code.


� The voter assistance provision addresses assistance for voters "incapacitated by blindness or other physical cause". Electoral Act of 2008, arts. 51 (1) (a) and 60 (1).


� Art. 20, Electoral Law (1965, last amended 2005). See Consolidated Election Laws of Ethiopia including 2005 amendments, at � HYPERLINK "http://aceproject.org/ero-en/regions/africa/ET/Eleclaw.pdf/view" �http://aceproject.org/ero-en/regions/africa/ET/Eleclaw.pdf/view�.


� Art. 14 (2).


� Art. 37 (1).


�Art. 42, Ghana Constitution. � HYPERLINK "http://www.politicsresources.net/docs/ghanaconst.pdf" �http://www.politicsresources.net/docs/ghanaconst.pdf� 


� Voter Registration Official’s Manual: � HYPERLINK "http://aceproject.org/ero-en/topics/voter-registration/vrx_o003.pdf/view" �http://aceproject.org/ero-en/topics/voter-registration/vrx_o003.pdf/view�


� Arts. 7(1) and 9, (2), Electoral Law. � HYPERLINK "http://www.ec.gov.gh/userfiles/file/presidential_parliamentary_elections_laws.pdf" �http://www.ec.gov.gh/userfiles/file/presidential_parliamentary_elections_laws.pdf�


� Art. 62, Ghana Constitution states, “A person shall not be qualified for election as the President of Ghana unless...(c) he is a person who is otherwise qualified to be elected a Member of Parliament...” Section 94 (2): “A person shall not be qualified to be a member of Parliament if he...(b) has been adjudged or otherwise declared...(ii) to be of unsound mind or is detained as a criminal lunatic under any law in force in Ghana.”


� Art. 32, Electoral Law: “(1) The presiding officer, on the application of a voter who is incapacitated because of blindness or other physical cause from voting in the manner directed in these regulations, shall permit the voter to be assisted by a person of his own choice. (2) When he accedes to the request for a voter under sub-regulation (1), the presiding officer shall record in the register opposite the name of the voter the fact that the voter was assisted and the reason for assistance.”


� Constitution (1992), art. 9 (2).


� Section 1 (92)).


� p. 9.


� Art. 81 (d)


� Art. 83 (1) (b).


� Section 99 (2) (e).


� National Assembly and Presidential Elections Act (last revised 2009), section 7.


� Art. 27, Electoral Law, Law No. 06-044 (4 Sept. 2006), 


 available at � HYPERLINK "http://www.sgg.gov.ml/Journal0/CodElect.pdf" ��http://www.sgg.gov.ml/Journal0/CodElect.pdf�. Article 27: "Sont électeurs, les citoyens maliens des deux sexes âgés de dix huit (18) ans au moins, jouissant de leurs droits civiques et politiques et ne tombant pas sous le coup des interdictions prévues par la loi ou prononcées par le juge."


� Art. 28. "… Ne doivent pas être inscrits sur la liste électorale les personnes privées du droit de vote par une décision de justice et les incapables majeurs."


� Art. 26, Constitution (25 Nov. 2010)


� Art. 8.


� Art. 42, Electoral Code (1999).


� Art. 58, Constitution (2002).


� Article L.26(7), Electoral Code.


� Schedule 3, section 3 (2): “The following shall be disqualified for registration as a voter for the periods stated hereunder- (a) any person who is found or declared in accordance with any Act relating to mental health to be mentally disordered or defective as defined in that Act, for so long as he is so mentally disordered or defective; (b) any person who is declared by order of the High Court to be incapable of managing his own affairs, for so long as that order remains in force.” Schedule 3 section 1 states that any candidates for electoral office must be eligible to be registered as a voter.


� Electoral Act of 2008: “Every citizen has the right - to participate in government directly or through freely chosen representatives, and is entitled without distinction on the grounds of race, ethnicity, gender, language, political or religious belief, education, physical appearance or disability...to stand for office and cast a vote freely.”


� U.S. Dept. of State, 2010 Human Rights Report: Mauritius, available at � HYPERLINK "http://www.state.gov/g/drl/rls/hrrpt/2010/af/154359.htm" ��http://www.state.gov/g/drl/rls/hrrpt/2010/af/154359.htm�.


� Article 105, Law No. 26,571


� Art. 94, Law. no. 19.945 amended by Law no. 25,858.


� Art. 14, Section 5, "Legal Rights", Constitution Act of 1982 (Canada). "A party or witness in any proceedings who does not understand or speak the language in which the proceedings are conducted or who is deaf has the right to the assistance of an interpreter."


� Art. 3, Section 3, "Electoral Rights", Constitution Act of 1982 (Canada), provides for a general right to vote: "Every citizen of Canada has the right to vote in an election of members of the House of Commons or of a legislative assembly and to be qualified for membership therein." Available at �HYPERLINK "http://laws.justice.gc.ca/eng/Const/page-11.html" \l "anchorsc:7"�http://laws.justice.gc.ca/eng/Const/page-11.html#anchorsc:7�.


� Elections Canada, The Evolution of Federal Voting Rights for Canadians with Disabilities, Electoral Insight (April 2004), available at � HYPERLINK "http://elections.ca/res/eim/article_search/article.asp?id=17&lang=e&frmPageSize=5" ��http://elections.ca/res/eim/article_search/article.asp?id=17&lang=e&frmPageSize=5�.


� See arts. 3-4, in Part 1, Canada Elections Act (S.C. 2000, c. 9), available at � HYPERLINK "http://laws-lois.justice.gc.ca/eng/acts/E-2.01/" \t "_blank" �http://laws-lois.justice.gc.ca/eng/acts/E-2.01/�.


� (2007), available at � HYPERLINK "http://www.elections.ca/res/rec/part/paper/special_needs/special_needs_e.pdf" ��http://www.elections.ca/res/rec/part/paper/special_needs/special_needs_e.pdf�.


� ibid.


� Art. 154 (2), Canada Elections Act.


� � HYPERLINK "http://tbs-sct.ircan.gc.ca/projects/gcwwwtemplates" �Web Experience Toolkit (WET)�


� � HYPERLINK "http://laws-lois.justice.gc.ca/eng/Accessibility/" ��http://laws-lois.justice.gc.ca/eng/Accessibility/�


� Canada Elections Act. .


� Art. 155.


� Art. 61, law 18700.


� Art. 65, law 18700.


� Law Nbr 1536, article 27(a).


� Art. 1, Constitution (Mexico) (1917, as amended 2005), available at � HYPERLINK "http://www.juridicas.unam.mx/infjur/leg/constmex/pdf/consting.pdf" �http://www.juridicas.unam.mx/infjur/leg/constmex/pdf/consting.pdf�.


� Art. 4, Federal Code of Electoral Institutions and Procedures (Mexico) (1997, amended 2008), available at � HYPERLINK "http://aceproject.org/ero-en/regions/americas/MX/leyes-electorales/mexico-cofipe-2008/view" �http://aceproject.org/ero-en/regions/americas/MX/leyes-electorales/mexico-cofipe-2008/view�.


� See generally U.S. Dept. of Justice, Americans with Disabilities Act, ADA Home Page, available at � HYPERLINK "http://www.ada.gov/" ��http://www.ada.gov/�. See also U.S. Department of Justice, Civil Rights Division, Disability Rights Section, A Guide to Disability Rights Laws (Sept. 2005), available at � HYPERLINK "http://www.ada.gov/cguide.htm%23anchor64645" ��http://www.ada.gov/cguide.htm#anchor64645�. For persons with disabilities, this document is available in large print, Braille, audio tape, and computer disk. Reproduction of the document is encouraged.


� 42 U.S.C. section 1973 et seq (amended 1982 at which point voting assistance was added).


� 42 U.S.C., sections 12101 et seq. Title II requires all public entities to make “reasonable modifications to rules, policies, and practices” to avoid discrimination on the basis of disability in programs, services, and activities of state and local governments.  Implementing Regulations: 29 CFR Parts 1630, 1602 (Title I, EEOC); 28 CFR Part 35 (Title II, Department of Justice); 49 CFR Parts 27, 37, 38 (Title II, III, Department of Transportation); 28 CFR Part 36 (Title III, Department of Justice); 47 CFR, sections 64.601 et seq. (Title IV, FCC).


� 42 U.S.C., sections 1973ee et seq.


� 42 U.S.C., sections 1973gg et seq.


� See sections 503 et seq of the Rehabilitation Act of 1973, as amended. 29 U.S.C. section 793 et seq. For list of implementing regulations, see e.g. those listed in the Guide to Disability Rights Laws, supra, n. 92.


� 42 U.S.C. , 1973 ee et seq.


� 20 U.S.C. , 1400 et seq. Implementing Regulation: 34 CFR Part 300.


� 42 U.S.C. , 4151 et seq. Implementing Regulation: 41 CFR Subpart 101-19.6


� For example, the U.S. Dept. of Justice entered into an agreement with the state of Rhode Island to enforce registration requirements, according to which Rhode Island must, within two years, offer registration services to all applicants for public assistance, WIC, rehabilitative services, developmental disabilities services and mental health services; distribute information; train employees; conduct regular iternal compliance audits, and report the number of registration applications processed. See U.S. Dept. of Justice, Justice Department Reaches Agreement with Rhode Island on Voter Registration at Public Assistance and Disability Offices, Mar. 18, 2011, available at � HYPERLINK "http://www.justice.gov/opa/pr/2011/March/11-crt-349.html" ��http://www.justice.gov/opa/pr/2011/March/11-crt-349.html�.


� Help America Vote Act of 2002 [HAVA] (Public Law 107-252, 42 U.S.C., section 15301 et seq, available at � HYPERLINK "http://www.access-board.gov/voting.htm" ��http://www.access-board.gov/voting.htm�.


� See National voting Rights Institute, News Release, Voters and Disability, Civic and Civil Rights Groups Challenge State's Vote Plan in Court (NY) (18 May 2006), available at http� HYPERLINK "http://www.nvri.org/about/hava_release_051806.pdf" ��://www.nvri.org/about/hava_release_051806.pdf�.


� U.S. Dept. of Justice, Civil Rights Division, Disability Rights Section (February 2004), ADA Checklist for Polling Places, available at � HYPERLINK "http://www.ada.gov/votingck.htm" ��http://www.ada.gov/votingck.htm�.


� Section 402 (a), HAVA.


� American Association of People with Disabilities (AAPD), Record Number of People with Disabilities Voted in 2008 Election (29 June 2009), available at � HYPERLINK "http://pressrelated.com/press-release-record-number-of-people-with-disabilities-voted-in-2008-election.html" ��http://pressrelated.com/press-release-record-number-of-people-with-disabilities-voted-in-2008-election.html�, citing a Rutgers University study by Lisa Schur and Douglas Kruse (� HYPERLINK "http://smlr.rutgers.edu/research-centers/disability-and-voter-turnout" ��http://smlr.rutgers.edu/research-centers/disability-and-voter-turnout�).


� 42 U.S.C. Section 1973 aa-6 (Ch. 20 – Elective franchise, subchapter I-B, Supplemental provisions, sec. 1973aa-6, Voting assistance for blind, disabled or illiterate persons).


� If you cannot read or write, or you are blind or have a disability, you have the right to request special assistance from a person of your choice who is not your employer or union officer to help you vote. North Carolina General Statutes 163-166.8.


� North Carolina General Statutes 163-166.9.


� 43:1 N.C. Attorney General Reports 85, 85-87.


� "The general court shall provide by law for voting by qualified voters who at the time of the biennial or state elections, or of the primary elections therefor, or of city elections, or of town elections by official ballot, … or who by reason of physical disability are unable to vote in person…. Voting registration and polling places shall be easily accessible to all persons including disabled and elderly persons who are otherwise qualified to vote ….  Every inhabitant of the state, having the proper qualifications, has equal right to be elected into office." Art. 11, New Hampshire constitution, available at � HYPERLINK "http://www.nh.gov/constitution/billofrights.html" ��http://www.nh.gov/constitution/billofrights.html�.


� Ch. 652:12, New Hampshire Election Laws, available at � HYPERLINK "http://www.sos.nh.gov/statutes.htm" ��http://www.sos.nh.gov/statutes.htm�.


� ibid., at 654:2 and 654:16 and 17. See also � HYPERLINK "http://www.sos.nh.gov/HAVA/Voter%20Registration%20FAQs.pdf" �http://www.sos.nh.gov/HAVA/Voter%20Registration%20FAQs.pdf�.


� Art. II (8) of the Indiana constitution states that the legislature may restrict the right to vote of convicted persons, does not mention "mental capacity" or the like. Indiana Constitution, available at � HYPERLINK "http://www.in.gov/legislative/ic/code/const/" ��http://www.in.gov/legislative/ic/code/const/�. Its election law provides for disenfranchisement of prisoners, i.e. persons subject to imprisonment or lawful detention, but not persons with psychosocial or intellectual disability. Similarly, the election law does not mention "mental capacity" or similar as a ground for deprivation of the right to vote. Indiana Code, Ch. 13, available at � HYPERLINK "http://www.in.gov/legislative/ic/code/title3/ar7/" ��http://www.in.gov/legislative/ic/code/title3/ar7/�. The state code (presuming to list rights that are "unaffected") leaves intact the right to vote for persons subject to voluntary or involuntary detention or treatment. IC 12-26-2-8, Indiana Code, available at � HYPERLINK "http://www.in.gov/legislative/ic/code/title12/ar26/ch2.html" ��http://www.in.gov/legislative/ic/code/title12/ar26/ch2.html�. See also � HYPERLINK "https://indianavoters.in.gov/PublicSite/OVR/Introduction.aspx?Link=Polling" �https://indianavoters.in.gov/PublicSite/OVR/Introduction.aspx?Link=Polling�.


� Art. VII, sections 1 and 6, Constitution (Pennsylvania), available at � HYPERLINK "http://sites.state.pa.us/PA_Constitution.html" ��http://sites.state.pa.us/PA_Constitution.html�. See also � HYPERLINK "http://www.votespa.com/portal/server.pt/community/register_to_vote/13518/voter_registration_requirements/585325" �http://www.votespa.com/portal/server.pt/community/register_to_vote/13518/voter_registration_requirements/585325�


� Art. VII, section 14, Constitution (Pennsylvania).


� 42 U.S.C.A. §  1973aa et seq.


� Art. 95, Law on Elections (1999, last amended 2009).


� Civil Code, articles 141, 152 bis and 152 ter. The Civil Code is available at � HYPERLINK "http://www.infoleg.gov.ar/infolegInternet/anexos/105000-109999/109481/texact.htm" ��http://www.infoleg.gov.ar/infolegInternet/anexos/105000-109999/109481/texact.htm�.


� Art. 3 (a), Law No. 19,945 amended by Law No. 26,571.


� Articles 3 (a) and  (b), Law No. 19,945.


� Article 152 (ter), Civil Code


� ("incapacidade civil absoluta"). Art. 15, Brazilian Constitution. "Article 15. It is forbidden to deprivation of political rights, and loss or suspension shall apply only in cases of: ... II - absolute civil incapacity".


� Electoral Code, Law No. 4737 of July 15, 1965, “Art. 6 - The registering and voting are compulsory for Brazilians of both sex unless:I - for enlistment: a) disabled...” - � HYPERLINK "http://www.planalto.gov.br/ccivil_03/leis/L4737.htm" �http://www.planalto.gov.br/ccivil_03/leis/L4737.htm�.


� Arts. 3 and 4, Brazilian Civil Code, available at � HYPERLINK "http://www.planalto.gov.br/ccivil_03/leis/2002/L10406.htm" �http://www.planalto.gov.br/ccivil_03/leis/2002/L10406.htm�.


� Art. 9.


� Art. 16, Constitution (Chile) (1980, last amended 2005), available at � HYPERLINK "http://pdba.georgetown.edu/Constitutions/Chile/chile05.html%23mozTocId390833" ��http://pdba.georgetown.edu/Constitutions/Chile/chile05.html#mozTocId390833�.


� Art. 25.


� Art. 65, law 18700.


� Law no. 1536, article 1(b).


� Law no. 1536, article 119.


� Art. 38, Constitution (Mexico) (1917, as amended 2005), available at � HYPERLINK "http://www.juridicas.unam.mx/infjur/leg/constmex/pdf/consting.pdf" ��http://www.juridicas.unam.mx/infjur/leg/constmex/pdf/consting.pdf�.


� See remarks of Ms. Maria Alejandra Villanueva, Sociedad Peruana de Sindrome Down (8 Sept. 2011), Fourth Conference of States Parties to the CRPD, NY, available at � HYPERLINK "http://www.un.org/News/Press/docs/2011/hr5070.doc.htm" �http://www.un.org/News/Press/docs/2011/hr5070.doc.htm� and on the webcast (at 34:48 minutes), at � HYPERLINK "http://www.unmultimedia.org/tv/webcast/2011/09/fourth-session-of-the-conference-of-states-parties-to-the-convention-on-the-rights-of-persons-with-disabilities-english-3.html" ��http://www.unmultimedia.org/tv/webcast/2011/09/fourth-session-of-the-conference-of-states-parties-to-the-convention-on-the-rights-of-persons-with-disabilities-english-3.html�.


� RIEDDH, Buenas noticias sobre el derecho al sufragio de las personas con discapacidad (Perú) (12 October 2011), available at � HYPERLINK "http://www.derechoshumanosaequitas.org/noticias.php" ��http://www.derechoshumanosaequitas.org/noticias.php�.


� State Laws Affecting the voting Rights of People with Mental Disabilities, � HYPERLINK "http://www.866ourvote.org/tools/documents/files/0049.pdf" ��http://www.866ourvote.org/tools/documents/files/0049.pdf�. This provides a table based on one that was published by Kay Schriner, Lisa Ochs and Todd Shields, Democratic Dilemmas: Notes on the ADA & Voting Rights of People with Cognitive and Emotional Impairments, 21 Berkeley Journal of Employment and Labor Law 437 (2000). See also Kay Shriner and Lisa Ochs, “No Right is More Precious”: Voting Rights and People with Intellectual and Developmental Disabilities, Policy Research Brief vol. 1, no. 1 (May 2000), Research and Training Center on Community Living, Institute on Community Integration (UCEDD), College of Education and Human Development, University of Minnesota, available at � HYPERLINK "http://ici.umn.edu/products/prb/111/default.html" ��http://ici.umn.edu/products/prb/111/default.html�.


� Art. VI, section 9 (1) and (3) of  the Colorado constitution provides for probate court jurisdiction for "adjudication of mental illness" and guardianship. Art. VII section 4 provides that one does not lose suffrage when "kept at public expense in any asylum". Colorado's constitution and legislation provide that persons with psychosocial disability do not lose the right to vote if confined in "a state institution for people with mental illness". Colorado. C.R.S.: Election law, Title I, Elections, 1-2-103 (5). "A person confined in a state institution for persons with mental illness shall not lose the right to vote because of the confinement." Available at � HYPERLINK "http://www.sos.state.co.us/pubs/elections/LawsRules/lawRulesOpinions.html." ��http://www.sos.state.co.us/pubs/elections/LawsRules/lawRulesOpinions.html.�. Yet private institutions are not mentioned, and the detention itself and means of it should be examined critically.


� The state statutes however limit voting for persons in institutions, saying that a person is not a resident unless they intended to make it their residence when entering (10 I.L.C.S. 5/3-3), and saying that patients at hospitals and mental institutions cannot be considered residents of the places where they are located but are rather residents of where they lived prior (excluding skilled nursing facilities) (10 I.L.C.S 5/3-4). This therefore excludes some persons from voting.


� � HYPERLINK "http://www.usconstitution.net/const.html" �http://www.usconstitution.net/const.html�
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� Arts. 93 (8) and 118 (4).


� Green Paper, cited supra n. 264, at section 4.54.


� See Green Paper, section 4.54, text accompanying note 144.


� Sections 116, 117 and 118, Electoral Act.


� Art. 28, Constitution (Cook Islands) (1994), available at �HYPERLINK "http://www.paclii.org/cgi-paclii/disp.pl/ck/legis/num_act/cotci327/cotci327.html?query=cotci327"�http://www.paclii.org/cgi-paclii/disp.pl/ck/legis/num_act/cotci327/cotci327.html?query=cotci327�


� Art. 7 (1), Electoral Law (2004, as amended 2007).


� 'No elections before 2014' - Fiji govt. New Zealand Herald (2 Sept. 2009), available at � HYPERLINK "http://www.nzherald.co.nz/world/news/article.cfm?c_id=2&objectid=10594802" ��http://www.nzherald.co.nz/world/news/article.cfm?c_id=2&objectid=10594802�.


� Constitution (Fiji) (27 July 1998), available at �HYPERLINK "http://aceproject.org/ero-en/regions/pacific/FJ/Fiji%20Constitution%201998.pdf/view"�http://aceproject.org/ero-en/regions/pacific/FJ/Fiji%20Constitution%201998.pdf/view�


� History of U.N. Decolonisation Committee - Official U.N. Website, at � HYPERLINK "http://www.un.org/en/decolonization/index.shtml" ��http://www.un.org/en/decolonization/index.shtml�.


� See website of Guam Election Commission, "Voting Information: Who is Eligible to Vote", at � HYPERLINK "http://gec.guam.gov/voting_information/" ��http://gec.guam.gov/voting_information/�.


� Section 1421b, Bill of Rights, subsection (m), Organic Law of 1950 and Related Federal Laws Affecting the Government Structure of Guam, Current Through U.S.P.L. 108-378 (30 Oct. 2004). Subsection (m) reads: No qualification with respect to property, income, political opinion, or any other matter apart from citizen ship, civil capacity, and residence shall be imposed upon any voter. Available at � HYPERLINK "http://www.justice.gov.gu/compileroflaws/GCA/OrganicAct/Organic%20Act.PDF" ��http://www.justice.gov.gu/compileroflaws/GCA/OrganicAct/Organic%20Act.PDF�.


� Sections 3101 and 3122 (psychosocial or intellectual disabilities), and section 4105 (physical disability), Guam Code, Title 3. Elections.


� Section 4105, Guam Code, Title 3. Elections.


� Arts. 56 (1) and 64 (2), Constitution (1979, as amended 1996), available at  �HYPERLINK "http://www.constitutionnet.org/files/Kiribati%20Constitution.pdf"�http://www.constitutionnet.org/files/Kiribati%20Constitution.pdf�


� Art. IV (3): 1) "Elections of members of the Nitijela shall be conducted by secret ballot under a system of universal suffrage for all citizens of the Marshall Islands who have attained the age of 18 years, and who are otherwise qualified to vote pursuant to this Section."


� Art. IV (3) (2), Constitution (1990), available at �HYPERLINK "http://aceproject.org/ero-en/regions/pacific/MH/Marshall%20Islands%20Constitution%201990.pdf/view"�http://aceproject.org/ero-en/regions/pacific/MH/Marshall%20Islands%20Constitution%201990.pdf/view�.


� Art. 105 (1), Elections and Referenda Act (1980, as amended 2004), available at �HYPERLINK "http://www.paclii.org/mh/legis/consol_act/eara1980197/"�http://www.paclii.org/mh/legis/consol_act/eara1980197/�.


� Art. VI (1), Constitution (Federated States of Micronesia), available at � HYPERLINK "http://www.paclii.org/fm/legis/consol_act/cotfsom468/" ��http://www.paclii.org/fm/legis/consol_act/cotfsom468/�.


� Arts. 103 and 201, Revised National Election Act of 2005.


� Sections 29 and 31, Constitution (1968), �HYPERLINK "http://www.paclii.org/nr/legis/num_act/con256/"�http://www.paclii.org/nr/legis/num_act/con256/�.


� Section 10 (4), Constitution (1986). �HYPERLINK "http://aceproject.org/ero-en/regions/pacific/NZ/New%20Zealand%20Constitution%20Act%201986.pdf/view"�http://aceproject.org/ero-en/regions/pacific/NZ/New%20Zealand%20Constitution%20Act%201986.pdf/view�


� See art. 80 (1), Electoral Act (1993), available at � HYPERLINK "http://www.legislation.govt.nz/act/public/1993/0087/latest/whole.html" ��http://www.legislation.govt.nz/act/public/1993/0087/latest/whole.html�.


� See sections 31 and 37, Norfolk Act (Constitution) (1979), available at �HYPERLINK "http://www.info.gov.nf/reports/external%20reports/1979%20NorfolkIslandAct.pdf"�http://www.info.gov.nf/reports/external%20reports/1979%20NorfolkIslandAct.pdf�.


� Section 6 (3) (A), Legislative Assembly Act (1979), available at �HYPERLINK "http://tiny.cc/qvsnx"�http://tiny.cc/qvsnx�. 


� Art. VII (I) Constitution (1976, as amended 2005), available at �HYPERLINK "http://www.chamorro.com/library/history/american/CNMI_constitution.pdf"�http://www.chamorro.com/library/history/american/CNMI_constitution.pdf�. IFES reports that it is chiefly governed by US Code and that other local electoral laws are unavailable for review. See �HYPERLINK "http://www.electionaccess.org/LR/Countries%20M-Z/Northern_Mariana_Islands.htm"�http://www.electionaccess.org/LR/Countries%20M-Z/Northern_Mariana_Islands.htm�.


� Art. VII, Constitution (1981, as amended 2005). Available at �HYPERLINK "http://www.wipo.int/wipolex/en/text.jsp?file_id=200951"�http://www.wipo.int/wipolex/en/text.jsp?file_id=200951� and �HYPERLINK "https://www.unodc.org/tldb/pdf/Palau_Second_Constitutional_Convention.pdf"�https://www.unodc.org/tldb/pdf/Palau_Second_Constitutional_Convention.pdf�.N.B. We were unable to determine whether the Electoral law contains restrictions (Voting Right Act, 1981 unavailable).


� Art. 44 (3), Samoa Constitution (1962).


� Art. 45.


� Section 16B (1), Electoral Law (1963, as amended 2009).


� ibid., section 5 (5).


� Section 49 (1), Constitution (1978). The Constitution is available at �HYPERLINK "http://legislation.to/Tonga/DATA/PRIN/1988-002/ActofConstitutionofTonga.pdf"�http://legislation.to/Tonga/DATA/PRIN/1988-002/ActofConstitutionofTonga.pdf��HYPERLINK "http://www.wipo.int/wipolex/en/text.jsp?file_id=198247"�http://www.wipo.int/wipolex/en/text.jsp?file_id=198247�.
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� Sections 35, 63-64, Constitution (Tonga) (1988), available at �HYPERLINK "http://legislation.to/Tonga/DATA/PRIN/1988-002/ActofConstitutionofTonga.pdf"�http://legislation.to/Tonga/DATA/PRIN/1988-002/ActofConstitutionofTonga.pdf�.
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� Section 23, Constitution (Tonga) (1988). See also Electoral Law (1989), requiring that the form 1 which must be signed, averring that a person is registered as an elector, states that the person can read and write the Tongan language. Available at �HYPERLINK "http://legislation.to/Tonga/DATA/PRIN/1989-022/ElectoralAct1989.pdf"�http://legislation.to/Tonga/DATA/PRIN/1989-022/ElectoralAct1989.pdf�.


� Arts. 92 and 95, Constitution (1978), available at �HYPERLINK "http://www.tuvaluislands.com/const_tuvalu.htm"�http://www.tuvaluislands.com/const_tuvalu.htm�..


� Available at �HYPERLINK "http://tuvalu-legislation.tv/cms/images/LEGISLATION/PRINCIPAL/1980/1980-0002/ElectoralProvisionsParliamentAct_1.pdf"�http://tuvalu-legislation.tv/cms/images/LEGISLATION/PRINCIPAL/1980/1980-0002/ElectoralProvisionsParliamentAct_1.pdf�.


� Art. 4 (2), Constitution (1983), available at � HYPERLINK "http://www.parliament.gov.vu/constitution.html" �http://www.parliament.gov.vu/constitution.html�.


� Art. 32, Representation of the People Act (1982, as amended 2006). Available at � HYPERLINK "http://aceproject.org/ero-en/regions/pacific/VU/vanuatu-representation-of-the-people-act-1982-as/view" �http://aceproject.org/ero-en/regions/pacific/VU/vanuatu-representation-of-the-people-act-1982-as/view�.


� Art. 24 (1), Representation of the People Act (1982, as amended 2006). See also UK Representation of the People Act (infra at United Kingdom).


� Nuanua O Le Alofa (NOLA), Submission to Universal Periodic Review of Samoa (11th session), available at � HYPERLINK "http://lib.ohchr.org/HRBodies/UPR/Documents/Session11/WS/NOLA_NuanuaOLeAlofa-eng.pdf" ��http://lib.ohchr.org/HRBodies/UPR/Documents/Session11/WS/NOLA_NuanuaOLeAlofa-eng.pdf�.


� European Union Agency for Fundamental Human Rights, The right to political participation of persons with mental health problems and persons with intellectual disabilities (8 Nov. 2010), available at � HYPERLINK "http://fra.europa.eu/fraWebsite/research/publications/publications_per_year/pub-vote-disability_en.htm" ��http://fra.europa.eu/fraWebsite/research/publications/publications_per_year/pub-vote-disability_en.htm�.


�See study of Inclusion Europe on deprivation of the right to vote of persons with disabilities in Europe, at � HYPERLINK "http://www.e-include.eu/en/articles/630-deprivation-of-the-right-to-vote-affects-people-with-intellectual-disabilities-across-europe" �http://www.e-include.eu/en/articles/630-deprivation-of-the-right-to-vote-affects-people-with-intellectual-disabilities-across-europe�, and recommendations, at: � HYPERLINK "http://www.inclusion-europe.org/uploads/doc/ADAP/Policy_Recommendations_EN.pdf" �http://www.inclusion-europe.org/uploads/doc/ADAP/Policy_Recommendations_EN.pdf�.


� Art. 7 (1), Constitution (Austria), available at � HYPERLINK "http://aceproject.org/ero-en/regions/europe/AT/Austria%20Conststitution.pdf/view" �http://aceproject.org/ero-en/regions/europe/AT/Austria%20Conststitution.pdf/view�.


� Arts. 52 and 66, Parliamentary Election Law (1992, as amended 2002), available at � HYPERLINK "http://www.legislationonline.org/topics/country/44/topic/6" �http://www.legislationonline.org/topics/country/44/topic/6�.


� Ministerial Decree of May 6, 1980, supplementing the Ministerial Decree of 10 August 1894 on the electoral furniture, Moniteur Belge (15 May 1980).


� For example, a stable employment, life cheaper, social ecology, mobility, health, family, social protection, regulation of the world of finance, security, purchasing power of seniors.


� � HYPERLINK "http://www.vaph.be/vlafo/view/nl/1117717-Keurig+kiezen.html" ��http://www.vaph.be/vlafo/view/nl/1117717-Keurig+kiezen.html�.


� � HYPERLINK "http://www.cawab.be/dossier_elections_2009.html" ��http://www.cawab.be/dossier_elections_2009.html�.


� Art. 19 (6), Election to the Parliament of the Czech Republic (1995, last amended 2006), available at � HYPERLINK "http://www.psp.cz/cgi-bin/eng/docs/laws/1995/247.html" �http://www.psp.cz/cgi-bin/eng/docs/laws/1995/247.html�.


� Art. 6, Finnish Constitution (1999, as amended 2007).


� Finnish constitution, art. 14 (general right to vote and to participate in societal activity and to influence the decisions that concern him or her". See also art. 2 (1), Election Act (1998, as amended 2004).


� See Election Act (1998, last amended 2004), arts. 58, 73, and 190 (voter assistance), and arts. 46 and 55 (off-site voting).


� Law for equal rights and opportunities, participation and citizenship of people with disabilities (� HYPERLINK "http://www.legifrance.gouv.fr/affichTexte.do?cidTexte=JORFTEXT000000809647&dateTexte=" \t "_blank" �Loi n° 2005-102 du 11 Février 2005� pour l’égalité des droits et des chances, la participation et la citoyenneté des personnes handicapées.


� D� HYPERLINK "http://www.legifrance.gouv.fr/affichTexte.do?cidTexte=LEGITEXT000020626623&dateTexte=20091028" \t "_blank" �écret n°2009-546�,14 May 2009, concerning the application of article 47 of Law no. 2005-102, 11 February 2005.


� Art. 57 (1), Electoral Code, as amended 2011), available at � HYPERLINK "http://www.legislationline.org/topics/country/30/topic/6" �http://www.legislationline.org/topics/country/30/topic/6�.


� Art. 62 (2).


� Art. 64.


� Arts. 98, 100, and 103, Electoral Act (1992).


� “C. Right to vote”, OSCE/ODIHR, Netherlands, Early Parliamentary Elections 9 June 2010, Election assessment mission report (9 Sept. 2010), p. 8, available at � HYPERLINK "http://www.osce.org/odihr/elections/71251" ��http://www.osce.org/odihr/elections/71251�. Other Netherlands laws with similar voting restrictions: Law on the Elections for the Chamber of Deputies and the Senate (2008) (art. 3 (5) (available at � HYPERLINK "http://aceproject.org/ero-en/regions/europe/RO/law-no.-35-of-13-march-2008-for-the-election-to/view" �http://aceproject.org/ero-en/regions/europe/RO/law-no.-35-of-13-march-2008-for-the-election-to/view�), Law regarding the organization and the development of the elections for the European Parliament (2007) (available at � HYPERLINK "http://aceproject.org/ero-en/regions/europe/RO/law-no.-33-from-january-16th-2007-regarding-the/view" �http://aceproject.org/ero-en/regions/europe/RO/law-no.-33-from-january-16th-2007-regarding-the/view�), Law for the election of local public administration authorities (2004) (available at � HYPERLINK "http://aceproject.org/ero-en/regions/europe/RO/law-67-2004-for-the-election-of-local-public/view" �http://aceproject.org/ero-en/regions/europe/RO/law-67-2004-for-the-election-of-local-public/view�).


� Elections Act, available at � HYPERLINK "http://www.legislationline.org/topics/country/12/topic/6" �http://www.legislationline.org/topics/country/12/topic/6�. 


� Arts. 52 (2) and 53.


� Law On Elections to the Seym of the Republic of Poland, � HYPERLINK "http://www.legislationline.org/documents/id/4543" �http://www.legislationline.org/documents/id/4543�


� Article 69, Law On Elections to the Seym of the Republic of Poland, available at � HYPERLINK "http://www.legislationline.org/documents/id/4543" �http://www.legislationline.org/documents/id/4543�.


� See Art. 86, RCG no. 4/98,17/98,14/00,9/01,41/02,46/02,48/06.


� Section 30 (6), Law on Elections to the National Council of the Slovak Republic (2004), available at � HYPERLINK "http://www.legislationline.org/topics/country/4/topic/6" �http://www.legislationline.org/topics/country/4/topic/6�.


� Art. 32, Act on Elections to Municipalities’ Self-Government Authorities (1990, amended 2007), available at � HYPERLINK "http://www.legislationline.org/topics/country/4/topic/6" �http://www.legislationline.org/topics/country/4/topic/6�.


� Art. 23 (6) and (10), Act on European Parliamentary Elections (2003), available at � HYPERLINK "http://www.legislationline.org/topics/country/4/topic/6" �http://www.legislationline.org/topics/country/4/topic/6�.


� Royal Decree 422/2011, dated 25 March. See CERMI Report of 31 March 2011, with information and explanations of the Royal Decree 422/2011 of 25 March, approving the regulation on basic conditions for participation of people with disabilities in political and electoral processes, available at � HYPERLINK "http://tinyurl.com/62bu2qq" ��http://tinyurl.com/62bu2qq�.


� L.O. 5 / 1985, art. 87.


� Ch. 1, art. 1. Available at 


� Ch. 1, art. 2, ibid. "The public institutions shall promote the ideals of democracy...The public institutions shall combat discrimination of persons on grounds of gender, colour, national or ethnic origin, linguistic or religious affiliation, functional disability, sexual orientation, age or other circumstance...”


� Ch. 7, section 3, Elections Act (2005).


� Ch. 9, Section 4, Elections Act (2005).“If a polling station is not available for voters with disabilities, the voting clerks can receive their vote envelopes outside the polling station, provided this can be done in a secure manner.”


� Art. 8, Swiss Constitution (1999, last amended 2011).


� Art. 6, Federal Act on Political Rights (1976, last amended 2010), available at � HYPERLINK "http://www.bk.admin.ch/themen/pore/index.html?lang=en&download=M3wBPgDB_8ull6Du36WenojQ1NTTjaXZnqWfVp3Uhmfhnapmmc7Zi6rZnqCkkIR6e3p_bKbXrZ6lhuDZz8mMps2gpKfo" ��http://www.bk.admin.ch/themen/pore/index.html?lang=en&download=M3wBPgDB_8ull6Du36WenojQ1NTTjaXZnqWfVp3Uhmfhnapmmc7Zi6rZnqCkkIR6e3p_bKbXrZ6lhuDZz8mMps2gpKfo�. But see art 136, Swiss Constitution (1999, last amended 2011).


� See arts. 7 and 8. Art. 7 provides: “The cantons shall permit advance voting a minimum of two of the four days immediately prior to the polling day,” while art. 8 states that:“Postal voting is permitted from the time of receipt of the documents required to cast a valid vote in accordance with cantonal law." See Federal Act on Political Rights, available at � HYPERLINK "http://www.admin.ch/ch/e/rs/1/161.1.en.pdf" �http://www.admin.ch/ch/e/rs/1/161.1.en.pdf�.


� See www.ch.ch, Le Portail Suisse, Information dans la langue des signes (October 2011), at � HYPERLINK "http://tinyurl.com/66pm8h3" ��http://tinyurl.com/66pm8h3�.


� Art. 13, Representation of the People Act (2000) c.2. � HYPERLINK "http://www.legislation.gov.uk/ukpga/2000/2/contents" ��http://www.legislation.gov.uk/ukpga/2000/2/contents�. In addition, the legislation website posting this legislation has an accessibility link on its front page and employs Web Content Accessibility Guidelines (WCAG) and has a usability survey. The UK has a "My vote" website and is disseminating some information on voting rights for persons with disabilities on the website of the Electoral Commission. � HYPERLINK "http://www.electoralcommission.org.uk/__data/assets/pdf_file/0005/116906/Disabled-people-voting-rights-factsheet-GB.pdf." ��http://www.electoralcommission.org.uk/__data/assets/pdf_file/0005/116906/Disabled-people-voting-rights-factsheet-GB.pdf.�


� Constitution (21 October 1998) at � HYPERLINK "http://aceproject.org/ero-en/regions/europe/AL/Albanian%20Constitution.pdf/view" �http://aceproject.org/ero-en/regions/europe/AL/Albanian%20Constitution.pdf/view�.


� See Albanian Electoral Law (29 December 2008), art. 2 (2), art. 59 (1) and (5).


� Art. 61 (1), Constitution (1994) (Belgium), available at � HYPERLINK "http://www.servat.unibe.ch/icl/be00000_.html" ��http://www.servat.unibe.ch/icl/be00000_.html�.


� Arts. 1 (1) and 6-7, Electoral Code and arts. 489-515, Civil Code (legal guardianship). The Civil Code and Electoral Codes are available at � HYPERLINK "http://www.droitbelge.be/codes.asp%23ele" ��http://www.droitbelge.be/codes.asp#ele�.


� Art. 7, Electoral Code.


� Art. 7 (a), Electoral Code.


� Arts. 42 (1) and 65, Constitution (1991, as amended 2007) (Bulgaria).


� Arts. 3-4, Election Code of Bulgaria, available at � HYPERLINK "http://www.venice.coe.int/docs/2011/CDL-REF%282011%29008-e.pdf" �http://www.venice.coe.int/docs/2011/CDL-REF(2011)008-e.pdf�.


�  Election to the Parliament of the Czech Republic (1995, last amended 2006), art. 2.


� Czech Blind United (SONS) reports that in the Czech Republic.


� Art. 27, Finnish constitution (1999, last amended 2007).


� French Constitution (1958, last amended 2008), available at � HYPERLINK "http://www.assemblee-nationale.fr/english/8ab.asp" �http://www.assemblee-nationale.fr/english/8ab.asp�.


� See art. 1, Electoral Code (last amended 2011), available at www.legifrance.gouv.fr.


� See art. 5, Electoral Code (last amended 2011), available at www.legifrance.gouv.fr, and Art. 12, Act. No. 2007-308 of 5 March 2007 on the reform of the legal protection of adults (Loi No. 2007-308, du 5 mars 2007 portant réforme de la protection juridique des majeurs) (entered into force 1 January 2009). Available at http://admi.net/jo/20070307/JUSX0600126L.html. Article 488 et. seq of the January 3 1968 Civil Code on majority, "interdiction" and other aspects of legal capacity were also amended by the Act. No. 2007-308.


� European Court of Human Rights, Vaudelle v. France, Judgment of 30 January 2001,  App. no. 35683/97.


� Basic Law for the Federal Republic of Germany (1949, last amended 2006). Article 3, section (3) states, “No person shall be favoured or disfavoured because of sex, parentage, race, language, homeland and origin, faith, or religious or political opinions. No person shall be disfavoured because of disability.”


� Federal Elections Act (1993, last amended 2009), arts. 13 and 15.


� See European Network on Independent Living, "New Hungarian Constitution, a violation of the right to vote of people with mental or intellectual disabilities", at � HYPERLINK "http://enil.eu/2011/05/disability-watchdog-new-hungarian-constitution-a-violation-of-the-right-to-vote-of-people-with-mental-health-problems/%20" ��http://enil.eu/2011/05/disability-watchdog-new-hungarian-constitution-a-violation-of-the-right-to-vote-of-people-with-mental-health-problems/� .


� See Italian Civil Code, arts. 343 et seq. and 414 et seq.


� Maltese Constitution (1964, last amended 2004) available at: Constitution  � HYPERLINK "http://www.legal-malta.com/law/constitution.htm" �http://www.legal-malta.com/law/constitution.htm�.


� "No person shall be qualified to be elected as a member of the House of Representatives...(e) if he is interdicted or incapacitated for any mental infirmity or for prodigality by a court in Malta, or is otherwise determined in Malta to be of unsound mind..." (Section 54). "No person shall be qualified to be registered as a voter for the election of members of the House of Representatives if (a) he is interdicted or incapacitated for any mental infirmity or for prodigality by a court in Malta, or is otherwise determined in Malta to be of unsound mind..."(Section 58).


� Section 27, subsection (1) of the General Elections Act (1991, last amended 2002). “The [Electoral] Commission may not refuse an application by a person to be registered as a voter, or cancel the registration of a voter, or expunge his name from the Electoral Register in terms of article 58(a) of the Constitution before it obtains the decisions of the Medical Board established in terms of article 14 or unless such person has been interdicted for mental incapacity by a competent court.”


� European Parliament Elections Act (2004) of Malta Section 12 states, “No person shall be qualified to be registered in the European Union Electoral Register if...(a) he is interdicted or incapacitated for any mental infirmity by a court in a Member State or is otherwise determined in a Member State to be of unsound mind.”


� Art. 62 (2). "Persons, who, by a final judgement of a court, have been subjected to legal incapacitation or deprived of public or electoral rights, shall have no right to participate in a referendum nor the right to vote." Poland's electoral law, On Elections to the Seym of the Republic of Poland (2001) deprives persons with disabilities of the right to vote in Article 7: “The following persons shall not be entitled to vote...3) those deprived of legal capacity by a final ruling of the court.” The law, On Election of the President of the Republic of Poland (1990, as amended 2000) deprives persons with disabilities of the vote in Article 3: “The following persons shall not have the right to vote... 3) those deprived   of legal capacity by a final ruling of a court.”


� Art. 36 (2), Romanian Constitution, � HYPERLINK "http://aceproject.org/ero-en/regions/europe/RO/consitutuion.pdf/view" �http://aceproject.org/ero-en/regions/europe/RO/consitutuion.pdf/view�


� Law on the Elections for the Chamber of Deputies and the Senate (2008).


� Art. 46. "Disabled persons shall enjoy special protection. The State shall provide the accomplishment of a national policy of equal opportunities, disability prevention and treatment, so that disabled persons can effectively participate in community life, while observing the rights and duties of their parents or legal guardians.”


� Art. 32 (2), Constitution (1993, as amended 2001).


� See art. 5 (4), Election of Deputies to the State Duma of the Federal Assembly of the Russian Federation (2005, last amended 2007), and art. 3 (4) of On the Election of the President of the Russian Federation (2002, as amended 2007).


� Article 52 of the Constitution (2006) provides: “Every citizen of age and working ability of the Republic of Serbia shall have the right to vote and be elected. Suffrage shall be universal and equal for all, the elections shall be free and direct and voting is carried out by secret ballot in person.” See Constitution at � HYPERLINK "http://aceproject.org/ero-en/regions/europe/RS/constitution-of-the-republic-of-serbia-2006/view" �http://aceproject.org/ero-en/regions/europe/RS/constitution-of-the-republic-of-serbia-2006/view�.


� However, the Law on Election of the President of the Republic (2007) provides for "universal and equal suffrage" for the president (art. 1.) and does not contain other restrictions. See � HYPERLINK "http://aceproject.org/ero-en/regions/europe/RS/serbia-law-on-the-election-of-the-president-of-the/view" �http://aceproject.org/ero-en/regions/europe/RS/serbia-law-on-the-election-of-the-president-of-the/view�. 


� Art. 3, Law on Local Elections, available at � HYPERLINK "http://www.legislationline.org/topics/country/5/topic/6" �http://www.legislationline.org/topics/country/5/topic/6�


� Art. 6.


� "The right to elect a representative, as well as to be elected as a representative shall have a citizen domiciled in the territory of the Republic of Serbia, who is at the time a citizen of Yugoslavia, who is over 18 years of age and has the business capacity (henceforth: voter).” Art. 10, Law on the Election of Representatives (2000, last amended 2004). See � HYPERLINK "http://aceproject.org/ero-en/regions/europe/RS/serbia-law-on-elections-of-representatives-updated/view" �http://aceproject.org/ero-en/regions/europe/RS/serbia-law-on-elections-of-representatives-updated/view�.


� Art. 13 (6).


� Art. 3, Organic Law 5/1985 (19 June). See also art. 199 et seq. of the Civil Code, "De la incapacitación", available at � HYPERLINK "http://civil.udg.es/normacivil/estatal/CC/1T9.htm" ��http://civil.udg.es/normacivil/estatal/CC/1T9.htm�.


� Art. 30 (3), Constitution of Slovakia, available at � HYPERLINK "http://aceproject.org/ero-en/regions/europe/SK/Constitution_slovakia.pdf/view" �http://aceproject.org/ero-en/regions/europe/SK/Constitution_slovakia.pdf/view�.


� Art. 2 (2), Law on Elections to the National Council of the Slovak Republic 2004); art. 2 (2) of the  Act on Elections to the bodies of Self-government regions; Art. 2 (3) of the Act on European Parliamentary Elections.


� Law on Elections to the National Council of the Slovak Republic (2004), art. 12 (3).


� Off-site voting is included in Act on Election of the President of the Slovak Republic (1999, last amended 2008), art. 3 (3), and 21 (7); Act on Election to the Bodies of Self-government Regions (2001), art. 29 (6), Act on European Parliamentary Elections ()2003), art. 23 (9). See � HYPERLINK "http://www.legislationline.org/topics/country/4/topic/6" �http://www.legislationline.org/topics/country/4/topic/6�.


� Art. 136 Political rights, Swiss Constitution.


1. All Swiss citizens over the age of eighteen, unless they lack legal capacity due to


mental illness or mental incapacity, shall have political rights in federal matters.


Such citizens shall all have the same political rights and duties.


2. They may participate in elections to the National Council and in federal popular votes, and launch or sign popular initiatives and requests for referendums in federal matters."�


� Art. 8 (2) of the Swiss Constitution provides: “No one may be discriminated against, in particular on grounds of origin, race, gender, age, language, social position, way of life, religious, ideological, or political convictions, or because of a physical, mental or psychological disability.”


�  Art. 8 (4), Swiss Constitution, provides: “The law shall provide for the elimination of inequalities that affect persons with disabilities.”


� See Gareth Rees, Suffrage or suffering? Voting rights for psychiatric in-patients, British Journal of Psychology, August 2010, 197 (2).


� See Consortium of Belgian Universities (Consortium of Belgian Universities (ULB, VUB, UCL, KUL, ULg, UA et UG), BeVoting: Study of Electronic Voting Systems, version 1.02, 4 Dec. 2007 , published by the Belgian Ministry of the Interior, available at � HYPERLINK "http://www.epractice.eu/en/library/281715" ��http://www.epractice.eu/en/library/281715�. It suggests only limited assistance by polling station officials. (p. 127). 


� ibid.


� Electoral Laws of Malta, at � HYPERLINK "http://www.legislationline.org/topics/country/15/topic/6" �http://www.legislationline.org/topics/country/15/topic/6�.


� See examples of Braille ballots at IFES, Best Practices,  � HYPERLINK "http://www.electionaccess.org/subpages/Best_Practices.htm" ��http://www.electionaccess.org/subpages/Best_Practices.htm�.


� For example, the AU Draft Guidelines for Electoral Observation and Monitoring (available at � HYPERLINK "http://aceproject.org/ero-en/regions/africa/regional-resources-africa/AU%20GUIDELINES%20FOR%20ELECTION%20MONITORING%20MISSIONS.pdf/view" ��http://aceproject.org/ero-en/regions/africa/regional-resources-africa/AU%20GUIDELINES%20FOR%20ELECTION%20MONITORING%20MISSIONS.pdf/view�), and the SADC Principles and Guidelines Governing Democratic Elections (available at � HYPERLINK "http://www.sokwanele.com/files/Documents/Elections/SADC/sadcprotocolelections.pdf" ��http://www.sokwanele.com/files/Documents/Elections/SADC/sadcprotocolelections.pdf�), EU key documents on election observation and monitoring (available at � HYPERLINK "http://eeas.europa.eu/human_rights/election_observation/docs/index_en.htm" ��http://eeas.europa.eu/human_rights/election_observation/docs/index_en.htm�), and the Office for Democratic Institutions and Human Rights (ODIHR) of the Organization for Security and Co-operation in Europe (OSCE) (such as its Election Observation Handbook, its Guidelines for Reviewing a Legal Framework for elections, and others, available at � HYPERLINK "http://www.osce.org/odihr/elections/75352" ��http://www.osce.org/odihr/elections/75352�).


� � HYPERLINK "http://www.venice.coe.int/docs/2002/CDL-AD%282002%29023rev-e.pdf" ��http://www.venice.coe.int/docs/2002/CDL-AD%282002%29023rev-e.pdf�


� Available at � HYPERLINK "http://www.un.org/disabilities/default.asp?id=289" ��http://www.un.org/disabilities/default.asp?id=289�. 


� Section II.1.2. Available at � HYPERLINK "http://www.venice.coe.int/docs/2010/CDL-AD%282010%29036-e.pdf" ��http://www.venice.coe.int/docs/2010/CDL-AD%282010%29036-e.pdf�.






