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17 February 2017
Dear Madam/Sir,

Subject: Human Rights Council resolution 31/6

I would like to draw your attention to Human Rights Council resolution 31/6 concerning the rights of persons with disabilities.

Through this resolution, the Human Rights Council requested the Office of the High Commissioner for Human Rights (OHCHR) to prepare a study on article 13 of the Convention on Rights of Persons with Disabilities in consultation with relevant stakeholders, including civil society organizations and organizations of persons with disabilities, and to present the study to the Human Rights Council before its thirty-seventh session.

In this respect, would like to encourage your organization to contribute information on any of the issues that you consider relevant to the study. In particular, views and information would be welcome in relation to the following questions:
1. Does your country have laws, policies or guidelines on access to justice, at any level of government, which ensure persons with disabilities, particularly women and children with disabilities: 
Malta has ratified the UNCRPD in the year 2012, where Malta has bound itself to its implementation of the UNCRPD to the fullest extent possible. This includes the implementation of Article 13 of the UNCRPD on Access to Justice. A circular has been sent to all Ministries in 2012 as shown in the following link: http://crpd.org.mt/wp-content/uploads/2017/04/OPM-Circular-UN-Convention-on-Rights-of-Persons-with-Disabilities.pdf
In 2014, the national policy on the rights of persons with disability was published. In 2016, the Ministry of Family and Social Solidarity and the Focal Point office has also issued a National Disability Strategy on the Articles of the UNCRPD. In this strategy, it is noted that CRPD “should organise a desk at its offices both in Malta and Gozo, where persons with disabilities, and their families and/or representatives can come forward with complaints against the State.” In addition, “The desk should utilise the UNCRPD and the Equal Opportunities Act.”
CRPD established the Equal Opportunities Compliance Unit within its Secretariat, charged with promoting Equality of Opportunity and implementing the provisions of the Equal Opportunities Act (persons with disability) which came into effect on the 1st October 2000, and thus investigates acts of discrimination on the basis of disability. The Commission for the Rights of Persons with Disability has an Equal Opportunities Compliance Unit which investigates complaints at its offices in Malta and Gozo.
a.  to participate in judicial and administrative proceedings on an equal basis with others in their role as witness, juror, complainant, defendant or other, including through the provision of procedural and age-appropriate accommodations (please identify and share the text of those provisions);

Sign language interpretation

Accessibility of Courts – the courts are physically accessible
Website Accessibility - http://www.justiceservices.gov.mt/content.aspx?pageid=65

b. to have individual legal standing in all administrative and judicial procedures, including the right to be heard as part of their right to fair trial;

c. to have access to effective remedies that  are appropriately proportional to the right(s) infringed and which are tailored to their specific situation; and

d. to have effective access to justice in the context of disasters, migration and asylum-seeking, conflict and post-conflict situations and transitional justice, and formal or informal systems of customary, indigenous and community justice, among others.
The above should all be provided since Malta has ratified the UNCRPD and is obliged to implement all Articles in the UNCRPD. In such instances where there are people  being discriminated in relation to access to justice based on their disability, the person has the option to contact the Equal Opportunities Compliance Unit with the CRPD, so that they can investigate the alleged claim of discrimination.
2.
Do you have examples from your country on:

a. how procedural and age-appropriate accommodations are provided and applied, including protocols or other guidelines;

b. training programmes on the right of access to justice for persons with disabilities for judges, lawyers, prosecutors, police, social workers, language and sign language interpreters, legal aid centres, other judicial and administrative bodies intervening in judicial or quasi-judicial instances;

c. education programmes on the right of access to justice for persons with disabilities for law students as well as in schools of social work, sign language interpretation, forensic science, psychiatry and psychology, among other relevant faculties; and

d. legal aid programmes, public and/or private, which include the right of access to justice for persons with disabilities in their practices, including  the availability of  support and liaison services for courts or other judicial or quasi-judicial instances.
More educational programmes need to be provided to those working in the justice system. Disability Equality Training is provided to newly recruited police officers. Social workers also have a credit on Disability Issues as part of their first degree studies in University. More information on what training is provided as part of degree courses at the University of Malta can be requested by contacting the Office of the Registrar. 
The Equal Opportunities Compliance Unit within the Commission for the Rights of Persons with Disability investigates alleged acts of discrimination on the basis of disability.  Moreover, CRPD also provides Disability Equality Training to entities requesting it including various governmental and parastatal organisations. 
3.
Does your country have laws, policies and strategies to ensure the participation of persons with disabilities on an equal basis with others in the judiciary or other judicial or quasi-judicial instances, including in their role as judges, witnesses, jurors, lawyers or any other active party to judicial or quasi-judicial procedures?
The Equal Opportunities (Persons with Disability) Act has set a bill of rights of persons with disabilities with the purposes to ensure that persons with disability do not suffer any form of discrimination in any sphere. This reflects the fundamental human right to protection against any form of discrimination already enshrined in the Maltese constitution. The persons with disabilities are not hindered in any way from participating in the judicial process as parties, as part of the judiciary, as lawyers, witnesses etc. 

4. 
Does your country monitor and collect disaggregated data with respect to access to judicial or quasi-judicial procedures concerning:

a. the participation of persons with disabilities in judicial or quasi-judicial procedures, including the number of complaints submitted, nature of complaints and outcomes;

b. persons with disabilities obtaining remedies and the nature of those remedies, whether they are adequate, effective, prompt and appropriate, responding to their specific situation;

c. persons with disabilities being convicted, the nature of their sentence, and whether they benefitted from  safeguards of the right to fair trial on an equal basis with others; and

d. the opening and conduct of impartial and independent  investigations of human rights violations of persons with disabilities, particularly those relating to the right to life, liberty and security of the person, freedom from violence, abuse and exploitation, and freedom from torture or cruel, inhuman or degrading treatment or punishment.
The Equal Opportunities Compliance Unit within CRPD publishes an Annual Report of of the complaints handled by the Equal Opportunities Compliance Unit every year - http://crpd.org.mt/eoa/
I would be grateful if you could send your organization’s contribution to OHCHR at United Nations Office at Geneva, CH 1211 Geneva 10; fax. +41 22 917 90 08; e-mail: registry@ohchr.org; by 1 May 2017, in accessible format so that it can be posted on OHCHR’s website. Please do not hesitate to contact Mr. Facundo Chávez Penillas at disability@ohchr.org or Ms. Victoria Lee at vlee@ohchr.org for further information or clarification.

I thank you in advance for your contribution to this important thematic study.





Yours sincerely,



Bat-Erdene Ayush



Officer-in-Charge



Development and Economic and Social Issues Branch

