Reply of the Republic of Slovenia to some of the questions of the Questionnaire regarding the implementation of the Human Rights Council resolution 31/6 on the rights of persons with disabilities
Ad 1 a., b., c. 
With regard to the existence of regulations providing disabled persons with equal participation in legal proceedings, the Ministry of Justice in its response to the questionnaire cites some of the more significant provisions arising from procedural law, used by courts in trials. 
Therefore, Article 240 of the Civil Procedure Act (Official Gazette of the Republic of Slovenia [Uradni list RS], No. 73/07 – official consolidated text, 45/08 – ZArbit, 45/08, 111/08 – Decision of the Constitutional Court, 57/09 – Decision of the Constitutional Court, 12/10 – Decision of the Constitutional Court, 50/10 – Decision of the Constitutional Court, 107/10 – Decision of the Constitutional Court, 75/12 – Decision of the Constitutional Court, 40/13 – Decision of the Constitutional Court, 92/13 – Decision of the Constitutional Court, 10/14 – Decision of the Constitutional Court, 48/15 – Decision of the Constitutional Court, 6/17 – Decision Constitutional Court Decision, and 10/17, hereinafter: ZPP) provides that, in the event that a witness is deaf, questions are given in writing, and if they are speech-impaired, they shall be required to provide answers in writing. If the witness cannot be examined in this manner, a person who is able to communicate with the witness shall be asked to serve as an interpreter. Furthermore, the court shall warn the interpreter that they must interpret in detail the questions given to the witness and the statements that the witness gives. 
The Criminal Procedure Act (Official Gazette of the Republic of Slovenia [Uradni list RS], Nos. 32/12 – official consolidated text, 47/13, 87/14, 8/16 – Decision of the Constitutional Court, 64/16 – Decision of the Constitutional Court 65/16 – Decision of the Constitutional Court, hereinafter: ZKP) has similar provisions to Article 240 of the ZPP, namely in paragraph two of Article 233 in conjunction with Article 243, which apply if the witness or the accused is speech impaired or deaf. With regard to deaf persons, paragraph one of Article 8 of the ZKP shall also apply mutatis mutandis, as it provides that parties, witnesses, suspects and other participants in the proceedings shall have the right to use their own languages in investigative and other judicial actions and at the main hearing. If judicial proceedings or the main hearing are not held in the language of the injured party, oral interpretation of what one or the other party says, and written translation is required of documents and other written evidence, which includes essential documents for the accused and suspects, such as the charge sheets, summonses, all decisions concerning the arrest, trial, court decisions on the exclusion of evidence, denial of submissions of evidence and the disqualification of judges. Upon the proposal of the suspects and the accused, the court may decide that, considering the specific circumstances of a case, interpretation or translation must also be provided in other cases, so that the fulfillment of safeguards or rights in pre-trial investigations or in criminal proceedings can thereby be provided. Exceptionally, the court may also decide that, with regard to particular parts of relevant documents, which are not essential for enabling that the persons referred to in the first sentence of this paragraph understand their criminal case or are not essential for their use of legal remedies according to this Act, only oral interpretation is provided. In relation to this, it is important that the translation and interpretation costs are not charged to these persons, i.e. deaf persons. Article 70 of the ZKP, which lays down cases where defence counsel is mandatory, further provides that, if the accused is deaf, speech impaired or otherwise incapable of defending himself successfully, or if criminal proceedings are conducted against the accused for a criminal offence punishable by thirty years of imprisonment or life imprisonment, or if he is brought before an investigating judge, the accused shall have defence counsel from the very first interrogation. 
The accused who is speech impaired, deaf, or otherwise incapable of defending himself successfully shall be bound to have defence counsel for as long as he is subject to a detention order and at the time the charge sheet is served on him if the law prescribes the punishment of eight years of imprisonment or a more severe punishment, and in other cases laid down in this Act. If in cases of mandatory defence the accused fails to retain a defence counsel by himself, the president of the court shall appoint a defence counsel ex officio for the further course of the criminal proceedings until the finality of the judgment; if the accused has been sentenced to thirty years of imprisonment or life imprisonment or is deaf, speech impaired or otherwise incapable of successfully defending himself, he shall have a defence counsel appointed for him for the extraordinary judicial review as well. If a defence counsel is appointed ex officio after the charge sheet has been filed, the accused shall be informed thereof at the time the charge sheet is served on him. If in a case where defence is mandatory the accused remains without a defence counsel and fails to retain one by himself, the president of the court before which the proceedings are conducted shall appoint a defence counsel ex officio. With regard to criminal proceedings, the Ministry of Justice further emphasizes that the amended Criminal Procedure Act (ZKP-N) is under preparation and is currently being considered by the National Assembly; by means of this amended Act, a significant portion of Directive 2012/29/EU of the European Parliament and of the Council of 25 October 2012 establishing minimum standards on the rights, support and protection of victims of crime, and replacing Council Framework Decision 2001/220/JHA, which governs the position of the victims of crime at a systemic level. The planned amendments also indirectly improve the position of disabled persons, in the event that they are victims of crime. Therefore, e.g. every victim of crime will be individually assessed considering their need for protection, whereby any disability will also have to be taken into consideration. Such an assessment will be taken into account in the further course of the proceedings by using various protection measures laid down in the Act. The proposed amended ZKP-N also includes some provisions that will improve the position of disabled persons during the pretrial investigation and in criminal proceedings.
The Non-litigious Civil Procedure Act (Official Gazette of the Socialist Republic of Slovenia [Uradni list SRS], Nos. 30/86, 20/88 – amend., Official Gazette of the Republic of Slovenia [Uradni list RS], No. 87/02 – Law of Property Code (SPZ), 131/03 – Decision of the Constitutional Court, 77/08 – ZDZdr, and 10/17 – ZPP-E) and the Administrative Dispute Act (Official Gazette of the Republic of Slovenia [Uradni list RS], Nos. 105/06, 107/09 – Decision of the Constitutional Court, 62/10, 98/11 – Decision of the Constitutional Court, 109/12 and 10/17 – ZPP-E) provide that the provisions of the Act governing civil procedure shall apply mutatis mutandis, which means that the procedural safeguards laid down in the Civil Procedure Act (ZPP) apply to the cooperation of deaf and speech impaired persons in these proceedings.
In conclusion, we would also like to emphasize the provisions of the new Court Rules (Official Gazette of the Republic of Slovenia [Uradni list RS], 87/2016), adopted on the basis of the Courts Act (Official Gazette of the Republic of Slovenia [Uradni list RS], Nos. 94/07 – official consolidated text, 45/08, 96/09, 86/10 – ZJNepS, 33/11, 75/12 – ZSPDSLS-A, 63/13, and 17/15), by means of which the content and format of summons have been adjusted, so that those summoned have the option to warn the court prior to the hearing that they require special adjustments during the hearing because they are deaf, hearing-impaired, blind, disabled, or due to other circumstances. Paragraph three of Article 223 of the Court Rules provides that the summons shall contain a notification stating that all participants who are disabled or persons with special needs shall have a right to equal participation in the proceedings. Participants who are disabled or persons with special needs must notify the court prior to the hearing that they will be enforcing their right to equal participation in the proceedings.
Relating to question 1.a on the implementation of and participation in administrative procedures of state authorities (in our case, disciplinary proceedings, proceedings with access to personal data, business trips, etc.), the Ministry of Defence in its response to the questionnaire notes, that it always takes into consideration the health restrictions of Slovenian Armed Forces members and other persons, and ensures adequate physical access, the use of interpreter and fulfils other requirements under the applicable legislation. In accordance with the seventh paragraph of Article 57 of the Defence Act, the Ministry must conduct the disciplinary proceedings according to the regulations used for court proceedings (Labour and Social Courts Act, Civil Procedure Act). The same is ensured in the framework of procedures in accordance with Article 100a of the Defence Act (enforcing labour rights for members of the Slovenian Armed Forces).
Ad 1.d. 
Related to question 1.d on effective access to legal protection in cases of accidents, war or state of emergency, and during crises, the Ministry of Defence notes that members of Slovenian Armed Forces always comply with the national legislation in performing their tasks, including with the principle of non-discrimination and respect for the rights of the disabled persons, and the international (humanitarian law).
In the field of protection against natural and other disasters, special attention is given to all vulnerable and disabled people, which in turn ensures them access to legal protection. Additional attention is devoted to implementing protective measures for disabled people in all plans of protection and rescue both at the local and national levels, as well as providing assistance during disasters, preventing possible abuse, and protecting their property.
Ad 2
The Judicial Training Centre operating within the Ministry of Justice is responsible for organising expert further education and training for judges, state prosecutors and state attorneys, as well as for judicial advisers, judicial assistants, and other personnel employed in courts, state prosecutor's offices, and in state attorney’s offices. In 2017, the Judicial Training Centre began the systematic introduction of training programmes related to the right to legal protection for the disabled and for persons with special needs, i.e. with long-term physical, mental, intellectual, or sensory impairments, which can pose certain hindrances and thus restrict them in fully and effectively participating in society, equally to other members of society. The Judicial Training Centre is planning to carry out the first set of courses in 2017 focusing on the special features and issues of vulnerable groups. Within schools for judges, educational courses for state prosecutors and for court personnel, the first set of lectures will be devoted to hearing-impaired persons. The lecturers will be representatives of non-governmental organisations working in the Republic of Slovenia and making efforts to achieve the equality and equal rights of disabled persons and persons with special needs. The purpose of the lectures on vulnerable groups is to raise the awareness of the employees of judicial authorities on the special features and the specific issues of each group in order for them to be better equipped in situations in which they encounter individuals with special needs. The established educational courses of the Judicial Training Centre are intended to raise the awareness of the participants of the issue of disabled persons and to show possible solutions, e.g. by showing the use of modern technical equipment for remote communication with disabled persons.
Ad 3
One of the objectives of the Ministry of Justice is to provide equal treatment to all who appear before court or participate in court proceedings, and the Ministry also attempts to mitigate or eliminate any differences by carrying out various adjustments. Therefore, in the past year, the Ministry of Justice has dealt intensively with the issue of the equal participation of deaf and hearing-impaired persons in court proceedings. Not all deaf or hearing-impaired persons use Slovenian sign language as their first language, so the cooperation of a court interpreter does not yield satisfactory results in such cases. With the purpose of improving the position of such persons, intensive talks took place with the Slovenian Federation of Societies for the Deaf and the Hard of Hearing, which introduced to the Ministry of Justice options for technical adjustments in courtrooms. These are intended to provide better accessibility of court hearings to hearing-impaired persons who do not use the Slovenian sign language. Being deaf or hard of hearing can already cause major problems when communicating and integrating in the environment in which people live, not to mention issues carrying out court hearings and trials. Within the Service for the Development of Justice, various technological options are being studied, which could contribute to finding solutions in this field. Within the new financial framework, specifically the “Effective Justice” project, the Ministry of Justice will equip at least one courtroom in every district court with some wireless headphones, thereby at least partly contributing to improved access to courtrooms for persons who are hard of hearing and do not use Slovenian sign language. With regard to the implementation of other technical solutions, we estimate that slightly more time will be required, as suitability analyses of any solutions as well as costs, based on which the best solution will be able to be determined, must first be carried out. The Supreme Court of the Republic of Slovenia has informed us that a project for improving the quality of the court system is being implemented, a part of which also refers to procedural fairness, which also touches on the issues of accessibility to information on the work of the courts, including for persons with special needs. Therefore, such topics will also be included in the manuals for managing court procedures that are being drafted.
Being the real estate managers of the properties owned by justice authorities and the lessees of numerous real estate properties for justice authorities, within the framework of a special condition for the acquisition against payment of any new real estate or new leases, we make sure that real estate properties have enabled access for persons with impaired mobility, so that they can suitably participate in court proceedings, which is also laid down by law, specifically in paragraph two of Article 17 of the Construction Act (Official Gazette of the Republic of Slovenia [Uradni list RS], Nos. 102/04 – official consolidated text, 14/05 – amend., 92/05 – ZJC-B, 93/05 – ZVMS, 111/05 – Decision of the Constitutional Court, 126/07, 108/09, 61/10 – ZRud-1, 20/11 – Decision of the Constitutional Court, 57/12, 101/13 – ZDavNepr, 110/13 and 19/15), which provides that all publicly used buildings which are considered new construction in accordance with the provisions of this Act, and the publicly used buildings reconstructed according to the provisions of this Act shall provide persons with functional impairment with access, entry, and use of the building without any construction or communication obstacles. Furthermore, we attempt to enable primary access to persons with impaired movement in already existing real estate properties and leased properties. 
Ad 4 b., c. 
The Ministry of Justice does not collect any data referring to the participation of disabled persons in court proceedings, nor does it record the number of legal remedies and the results of such legal remedies.
