The information on bioethics and disability provided for the questionnaire:

1. Please provide information on the legislative and policy framework in place in your country in relation to:

a. Prenatal diagnosis

Issues concerning pregnancy, including protection of the rights of pregnant women, prenatal, antenatal, neonatal services are regulated by the following legal norms of Azerbaijan. These are:   
· Law on the Protection of Public Health;

· Law on Nutrition of Babies and Infants;

· Labor Code; 

· List of diseases for mandatory premarital medical examination (approved by the Cabinet of Ministers of 28 April, 2015);

· Guidelines on antenatal services for women health consultation centers and outpatient clinics (approved by the Decision No.2 by the Board of Ministry of Health on 3 February, 2014)

b. Disability-related abortion

Under the Article 30 of the Law on the Protection of Public Health concerning induced abortion, every woman is entitled to make decision about pregnancy in person. Induced abortion is only carried out during the first-trimester (until 12 weeks of pregnancy). By social indicators such abortions can be performed during the second trimester (until 22 weeks of pregnancy).
According to medical instructions induced abortion can be also performed with consent of the pregnant woman irrespective of pregnancy duration.  

Induced abortion is performed in public and private medical facilities by specialist physicians. 

The list of medical and social indicators for induced abortion was approved by the Decision No.02 of the Board of the Ministry of health dated 3 February, 2014. 

An induced abortion, performed by a physician outside of hospital or other health facilities is prohibited by the law. Article 141 (Illegal abortion) of the Criminal Code impose penalty on physicians performed abortion outside of medical institutions and for those without special medical education.    
c. Informed consent to medical treatment and scientific research

Article 24, about the patients’ rights of the Law on the Protection of Public Health states that a patient has the right to give voluntary consent for or refuse medical intervention in written or verbal.    

Article 26 of the same Law states that if the medical intervention is considered urgent on the basis of vital signs or when the patient is unable to express own health condition, this matter shall be resolved by the Consilium. In case of unavailability of the Consulium, the decision on medical intervention is made either by informing the management of the prophylactic-treatment facility or by the doctor (duty doctor).
Persons who are considered incapacitated in the manner prescribed by law and juveniles shall have the consent of their parents or legal representatives when such medical interventions are necessary.

Article 28 of the abovementioned Law, also states that medical care (medical examination, hospitalization, control, isolation) are performed for a citizen, who is suffering from serious illness, having serious mental disorders, or committed socially dangerous acts as a result of mental illness, without his/her or consent of his/her legal representative. The decision to provide medical care to these persons is made by a physician.
In the absence of consent of the citizen, but with consent of legal representatives, medical care as a part of non-medical measures is regulated by the law.

Medical examination and hospitalization of persons with severe mental disorders is carried out in a manner prescribed by law.

Compulsory medical procedures may be applied in a manner prescribed by law to the patients with tuberculosis, which poses a serious epidemiologic threat to the public; to those, who commits socially dangerous acts as a result of a disease, and to those, who refuses to be hospitalized.  
Under the Civil Procedure Code of Azerbaijan, compulsory medical procedures are applied to drug-addicted persons, who have not committed an administrative offense, which includes criminal or administrative arrest, but has repeatedly caused material and moral damage to his/her relatives, negatively influenced to own children and severely abused their rights and repeatedly refused the voluntary treatment. If persons, released from penitentiary facility, suffering from contagious diseases and posing serious epidemiological hazards to the public, refuse inpatient treatment, they are subjected to compulsory hospitalization in a manner prescribed by law.
If there is a serious threat to the life or health of cancer patients, the appropriate treatment may be provided without written consent.

In cases where the consent of a citizen or legal representative is not required or the reasons for the hospitalization are determined by a court decision, the citizen is kept in the treatment and prevention facility.

d. Protection of persons with disabilities undergoing research

The main law providing protection of the rights of persons with disabilities is the Law of Azerbaijan “On the Rights of Persons with Disabilities”.

Article 46 (3) of the Constitution states that no person shall not be an object to medical, scientific and other experiments without his/her consent. 
Article 138 (3) of the Criminal Code implies penalty for the implementation of biomedical experiments on persons recognized as incapacitated according to legislation, and also on persons to whom applied involuntary psychiatric help or forced measures of medical nature.  

e. Euthanasia and assisted suicide
Article 38 (prohibition of euthanasia) of the Law on the Protection of Public Health, euthanasia, that is, a request of the patient to end his/her life by any means or action and the termination of artificial measures that help to survive, is prohibited. Article 135 of the Criminal Code also implies a penalty for performance of euthanasia.  

2. Please provide any information and statistical data (including surveys, censuses, administrative data, literature, reports, and studies) in relation to:

a. The availability, accessibility and use of prenatal diagnosis
The Law (No.1080-IVQD) on Amendments to the Family Code of Azerbaijan, dated October 17, 2014, obliges couples to undergo a compulsory premarital medical testing. The procedure of examination and relevant list were approved by the Decision No. 122 of the Cabinet of Ministers, dated April 28, 2015. 

b. The availability, accessibility and use of disability-related abortion

By the decision No. 5 of the Cabinet of Ministers, dated January 12, 1999, social guidelines for pregnancy disorders were approved. Induced abortion according to social referrals can be performed up to 22 weeks of pregnancy.

The fact of 1st and 2nd degree of disability of a spouse of a pregnant woman and an existence of a disabled child in the family are also included into the list of approved social indicators. 
c. The practice of informed consent to medical treatment and scientific research

Article 24 (Patient's Rights) of the Law on the Protection of Public Health, a patient has the right to give oral or written consent to and to refuse medical intervention. 

Furthermore, Article 25 (the right of citizens to access to information about their health) states that everyone is entitled to have information about his/her health condition, including medical test  results, diagnosis and prognosis of the disease, treatment methods and associated risks, the outcome of the treatment in an effective manner most applicable for him/her.

Whereas Articles 26 and 27 of the Law on the Protection of Public Health define the conditions of medical intervention in urgent situations and include the right to refuse medical interventions.
National laws protecting the patient’s rights apply to both public and private medical institutions. Informed consent, as one of the main principles of patient's rights and bioethics, applies to both patient’s medical treatment as well as to medical research (rarely performed) in public and private medical institutions.

e.The practice of experimental, controversial and/or irreversible treatments

No medical experiments are performed on patients.
f. The practice of euthanasia and assisted suicide on persons with disabilities

Article 38 of the Law on the Protection of Public Health, euthanasia is prohibited. As well as, there is no evidence that persons with disabilities are subjected to such actions. 

3. Please provide information on discrimination against persons with disabilities on research involving humans. 
Article 4 of the Law on the Rights of Persons with Disabilities of Azerbaijan regulates the legal status of persons with disabilities. Thus, persons with disabilities (PWDs) are entitled to all human and civil rights and freedoms enshrined in the Constitution of Azerbaijan and other legal acts, international treaties to which country is a party. Discrimination against PWDs is prohibited and persecuted by law. Specific (affirmative) measures that are necessary to accelerate or achieve the de-facto equality of PWDs are not considered discrimination. 

Medical experiments are not carried out on patients, including the PWDs.
4. Please describe how national ethics committees address the rights of persons with disabilities. Please provide information on protocols, guidelines, decisions, investigations or publications in relation to persons with disabilities. 

There is an Ethics Committee under the Azerbaijan State Institute for the Improvement of Doctors named after A. Aliyev, which regulates the interrelations between the patient and doctor (medical institution and other medical personnel) in Azerbaijan.

The aim of this Committee is to protect the rights and interests of people involved in medical research, to protect the rights of medical researchers, and to make ethical assessments of compliance of clinical research with international standards.

The Committee's responsibilities also include assessment of the protection of human rights of persons, on whom a scientific research is carried out, at planning and implementation stages; evaluate the conformity of research with ethical and humanism principles; assess the feasibility of human involvement in researches; as well as minimize environmental pollution during medical researches.

   Information regarding the activity of the Azerbaijani Ombudsman in the field of bioethics and patient’s rights
With regard to bioethics and health law the Commissioner and her Regional Offices regularly organize awareness events in urban and remote areas for all groups of population. The purpose of such events was to promote reproductive rights, gender equality and family planning.  In addition, for strengthening the family planning, at the Commissioner’s initiative, the Ombudsman Office produced a comprehensive “Guideline on Public Service for Family Planning”, which covers broad spectrum of family planning issues, including wanted and unwanted pregnancies, abortions and its risks, contraceptive methods, importance of protected sex and prevention of criminal abortions and etc. 

The Law on Nutrition of Babies and Infants of Azerbaijan, which also emphasize the significance of breastfeeding, was considered as a model law in Malayzia conference. 

In the frame of the activity towards gender equality that also includes combating sex-selective abortion and prevention of discrimination, the Commissioner drew attention of people, particularly young and pregnant women to the necessity of using contraceptives in order to prevent unwanted pregnancies and to avoid abortions, with exclusion when woman’s health  under the risk. However, in this circumstance, Ombudsman aware the women and young married couples about the importance of using of service of health specialists, physicians during abortion rather than using service of midwifes or unspecialized persons without any proper health education.        

Bearing in mind that Azerbaijan has ratified the UN Convention on Biological Diversity in 2000 and bioethics as one of the priority issues of UNESCO, the Commissioner organized annual international conference of ombudspersons about “Bioethics, Human Rights and New Technologies: legal and ethical reproductive health and family planning”, where international institutions, ombudspersons, experts in the concerned fields have discussed the bioethics issues, family planning and reproductive health and cross-cutting issues related to bioethics and human rights. The Commissioner also emphasized the significance of adopting the Reproductive Health Law in terms of care of human factor and sustainable development in each public hearing and made a proposal to the Parliament concerning its adoption. 
Furthermore, the Ombudsman Office in close cooperation with the UNFPA and Azerbaijan Women and Development Center have produced an educational Booklet on breastfeeding, maternal and infant health, immunization, sexually transmitted infections, AID/HIV, drug-addiction, early marriages, reproductive health and family planning.  This tool is distributed among all groups of population, including persons with disabilities. The Commissioner as an initator of this educational tool particularly underlined that childbirth must be performed at health clinics and by specialist doctors to prevent infant mortality pointing out risks to be occurred during childbirth in outside of health clinics, including disability, bleeding, vaginal tears and fatal consequences for a mother and a baby. 
In the framework of protection of patients’ rights from the health law and bioethics perspectives and in capacity of a national preventive mechanism (NPM), the Commissioner and her preventive group members, including also a health specialist, carry out monitoring in social-care and health institutions to examine the health status of out and inpatients, the quality of their nutrition, treatment and quality of health care service. Moreover, members of the vulnerable groups, including, persons with disabilities, martyrs’ families, and the aged persons are provided with medical treatment free of charge on a regular basis according to the request of the Ombudsman to the Ministry of Health.   

As well, according to the Guiding Rules on Psychiatric Assistance of Azerbaijan, the patient with mental disorders, undergoing psychiatric inpatient examination and treatment, also is entitled to request the Commissioner to protect his rights under the mentioned Rules. 
Following the Ombudsman's appeals to the relevant authorities, objective assessment of disability and disabilities was undertaken, and persons with disabilities were sent to the appropriate medical institutions and rehabilitation centers for free examination and treatment, the provision of necessary medicines, and spa treatment; rehabilitation, wheelchairs, technical and other rehabilitation equipment, as well as apartments, cars, and medical and social and psychological services for persons with disabilities. Furthermore, the Ombudsman made efforts for eliminating artificial hindrances in identification of disability degrees for children by the national Medical-Social Experts’ Commissions (MSEC). For example, the Commissioner sent inquiries to the Ministry of Health, and Ministry of Labor and Social Protection to assist in evaluating the disability of persons sent to MSEC, by compiling electronic referral forms by medical treatment facilities. 

As a result of efficient cooperation of Resource Center for the Elderly of the Ombudsman with “Health area” Polyclinic of the Ministry of Health, the aged  persons undergo regular free check-ups by doctors, treated with natural and traditional methods, along with diagnosis of diseases, rehabilitation and health improvement measures. In her annual reports the Commissioner proposed to provide medicaments for persons suffering from hepatitis, diabetes, hemophilia and thalassemia free of charge as well. 


In general, the Commissioner’s appeals regarding the provision of people living with diabetes with lantus and other sugarcane preparations, performing budget funded surgeries of persons suffering from severe heart failure and hearing impairment, and etc. throughout the country by foreign specialists, including children were also resolved positively.

