Information of the Government of Georgia on good practices to ensure affective access to justice for persons with disabilities

1. Please provide information on any existing good practices in legislation, policies and/or institutional measures taken in your country to ensure effective access to justice for persons with disabilities on an equal basis with others, as required by article 13 of the Convention of the Rights of Persons with Disabilities.

According to the Article 11 of the Constitution of Georgia, all persons are equal before the law. However, paragraph 4 of the same article emphasizes that the State creates special conditions for persons with disabilities to exercise their rights and interests. According to the Article 31 of the Constitution (procedural rights), everyone has the right to apply to the court to defend his/her own rights. The abovementioned includes both procedural mechanisms and any adjustments to enable persons with disabilities to participate fully in the administration of justice (proceedings), including all types of administrative, notarial and judicial proceedings, including mediation, investigation, examination and/or enforcement as well as use and availability of technology tailored to the needs. The State shall create special conditions for persons with disabilities to exercise their rights and interests.
On 13 March 2014 Georgia ratified the Convention on the Rights of Persons with Disabilities (CRPD). The aforementioned convention came into force on 4 April 2014.  Georgia became the 143rd in the world to join the group of States Parties to the Convention on the Rights of Persons with Disabilities. Furthermore, Georgia signed  the Optional  Protocol on 10th of July 2009. 
It is also important to mention that Georgia has taken concrete steps to harmonize its national legislation with the Convention on the Rights of Persons with Disabilities. The Coalition for Independent Living and the Ministry of Justice of Georgia jointly prepared a draft law on ‘the Rights of Persons with Disabilities’, which was revised in the framework of the inter-agency working group on a number of occasions. With regard to this draft law, the inter-agency working group sought the support of the UNDP to engage an international consultant to prepare a financial estimate document. 
The Drafting process of the Law on Rights of Persons with Disabilities was very inclusive. An Inter-Agency Working Group that was created under the Ministry of Justice of Georgia incorporates the representatives from the Government institutions, the “Coalition for Independent Living” (a cross-disability organization uniting numerous  disabled people's organizations (DPOs), as well as local NGOs and international Organizations with relevant profiles.  Their feedback was dully reflected in the draft law.
At present, the Ministry of Justice of Georgia analysing the comments and clarifications related to the draft law. At the same time, each participating agency is preparing financial estimate document of the impact that the full enforcement of the law will have on their respective institution.  Furthermore, it is planned to introduce relevant amendment to the legislative acts and prepare a joint package of amendments aimed at harmonizing the national legislation with the standards set by the convention.  
Furthemore, the new Law of Georgia on the Elimination of All Forms of Discrimination (the Anti-Discrimination Law) was adopted in 2014, outlaws all forms of discrimination on any prohibited ground. The first article of this law stipulates that the purpose of this Law is to eliminate all forms of discrimination and ensure the use of equal rights of any physical and juridical person under the Georgian legislation, race, color, language, sex, age, nationality, origin, birthplace, place of residence, property or rank status, religion or belief , national, ethnic or social origin, profession, marital status, health status, disability, sexual orientation, gender identity and expression, political or other opinion, or other characteristics. Moreover, according to Para. 7 of the Article 2 of the Anti-Discrimination Law special and temporary measures aimed at encouraging or achieving factual equality, especially with regard to gender, pregnancy and motherhood issues, as well as persons with disabilities, shall not represent discrimination.  
The Anti-Discrimination  Law creates a mechanism of complaints at the Public Defender’s Office of Georgia and for that purpose provides that oversight on the issues of elimination of discrimination and ensuring equality shall be carried out by the Public Defender of Georgia. With the purpose of implementing the authority granted by the Anti-Discrimination Law, the Public Defender shall: a) Review applications and complaints by natural and legal persons or groups of persons, who consider themselves victims of discrimination; b) Examine cases of discrimination where an application or complaint exists, as well as ex officio and issue relevant recommendations; c) Elaborate and submit to relevant agencies or persons suggestions of a general nature on the issues of prevention of and combating discrimination; d) For the purposes of the present Law, develop opinions on the necessary legislative amendments and submit them to the Parliament of Georgia in the form of a legislative proposal; e) Summon the victim of discrimination and alleged perpetrator of discrimination and attempt to resolve the case through amicable settlement. Furthermore , pursuant to article 10 of the Law of Georgia on the Elimination of All Forms of Discrimination any person considering himself/herself a victim of discrimination shall have the right to file a suit in court against the person/institution which in his/her opinion has perpetrated discrimination and to request reimbursement for moral and/or material damages. The rules for legal recourse shall be determined by the Civil Procedure Code of Georgia. This legal remedy is provided to persons with disabilities.

2. Please provide information on any existing good practices in place  in your country, including strategies and guidelines, to facilitate the direct or indirect participation of   persons with disabilities in judicial and other legal proceedings (e.g.., as concerned partises, witnesses, jurors, judges, lawyers, exspects) including in the areas of:

· Recognition of the rights to legal standing

· Accessibility and access to information

· Procedural, gender-and age- appropriate accommodations

· Provision of legal aid

The first time in the history of country’s sovereignty and according to the Association Agenda between European Union and Georgia, Judiciary has elaborated 5-year strategy - Judicial Reform Strategy for 2017-2021 (hereafter “Strategy”) and Action Plan for 2017-2018. It’s noteworthy, that the Judicial Strategic Committee, composed of the representatives of the three branches of the government (executive, legislative and judicial), as well as of the representatives of international and nongovernmental organizations led the drafting, coordination and adoption process. It therefore fully reflects the obligations taken under the documents: the EU-Georgia Association Agreement, "The National Strategy for the Protection of Human Rights for 2014-2020 years", Criminal Justice Reform Strategy, The National Anti-Corruption Strategy and the National Program Document of the Government of Georgia - "The Basic Data and Directions for 2017-2020 years”. The Strategy also provides for the requirements, recommendations and the challenges identified by the international and local nongovernmental organizations. Therefore this policy document is the first of its nature to outline the long-term vision for the judiciary in five key areas:
(i) Independence and impartiality (institutional and individual independence of judges); 

(ii) Accountability (disciplinary liability and ethics);

(iii) Quality and professionalism;

(iv) Efficiency;

(v) Access to Justice.

One of the main goals of the Strategy and its Action Plan is to ensure equal access to justice for all and essential services for vulnerable groups. This objective implies to offer necessary services and adapted environment to various vulnerable groups, including people with disabilities, such as: availability of necessary services, adaption of surroundings, initiation of relevant researches and elaboration of recommendation on improvement of court practice, determination of the discretion of a judge in terms of decision-making on appointment of state-paid lawyer for cases of vulnerable groups etc. 

To this end the following activities have been provided for by the Action Plan of 2017-2018:

· Evaluation of infrastructure environment and technologies adapted for persons with disabilities;

· To develop an Action Plan for adaptation of access to justice for persons with disabilities in accordance with the Convention on the Rights of Persons with Disabilities; 

· To elaborate guidelines for persons with intellectual and psychosocial disabilities;
· To select personnel at big courts in charge of providing information to persons with disabilities;

· Trainings for judges and court staff on standards of communication with persons with disabilities.

According to the Article 45 of the Criminal Procedure Code of Georgia, a lawyer must be appointed mandatory to the defendant, who has a physical or mental disability and is unable to implement its own defense. Under statutory protection, in cases defined by the law, a person who does not have a lawyer is assigned a lawyer at the expense of the state. In accordance with Article 117 of the same Code, the questioning/interrogation of a deaf or a tone-deaf person shall be conducted with the participation of a sign language interpreter with relevant knowledge. If the interviewee is deaf, he or she may ask questions in writing and if he/she is speechless, he/she may answer the questions in writing.
In addition, the Ministry of Internally Displaced Persons from the Occupied Territories, Labour, Health and Social Affairs of Georgia annually implements the “State Program of Social Rehabilitation and Child Care”. Within the frame of the Deaf Communication Support sub-program of the abovementioned program, the deaf people living in Georgia are provided with 10 sign language interpreter services in at least eight regions of Georgia (with the exception of Tbilisi) to promote social integration.
Tbilisi City Hall is carrying out a project to provide a person with a hearing loss with a sign language interpreter at any level of proceedings.
3. Please provide information on any existing good practices in your country related to the effective access to justice for persons with disabilities:

For the past years significant steps have been taken, including the formal access to justice and the right to a fair trial as a whole. In particular:

In order to adapt the infrastructure of the courts to the needs of persons with disabilities, under the auspices of the Council of Europe project the organization has been selected (“Partnership for Human Rights”), which has evaluated the infrastructure of all court buildings in cooperation with the international expert selected by the Council of Europe. Within the framework of the survey, the working group, consisting of lawyers specialized on issues of persons with disabilities and the persons with disabilities themselves have evaluated 40 buildings of common courts by means of on-site inspection and 25 buildings - by sending special evaluating questionnaires to the courts. The survey was completed in July 2019 and it will be presented to the public in fall 2019. 
On 4 June 2018 the High Council of Justice (HCJ) adopted the Decision that revised the Rules of Procedure of the HCJ and the Statute of the Legal Entity of Public Law “Department of Common Courts”. In accordance with the amendments the competences of HCJ have been extended that includes the responsibility for preparation of an action plan for ensuring access to justice for persons with disabilities and development of the working standards and methodology for communication with persons with disabilities being the parties to the case proceedings. Whereas, the Legal Entity of Public Law “Department of Common Courts” is responsible to ensure appropriate infrastructure and adapted software and services (including electronic services) to the needs of persons with disabilities. 
Based on the Decision of the HCJ of 25 June 2018, the common courts have been tasked to designate a staff member responsible for providing relevant information to the persons with disabilities. To this end since January 2019, the court officials in all big courts have been selected and assigned to facilitate communication and to provide appropriate information to the persons with disabilities. The persons concerned will be trained by the High School of Justice in 2019. Furthermore, on the basis of the same Decision of the HCJ, the High School of Justice regularly conducts the special trainings for judges and court officials on the topic of communication standards and the skills for providing information to the persons with disabilities. 
In addition, with the aim of increasing access to justice for persons with disabilities through the electronic services certain steps have been taken. In particular, under the auspices of the EU Project the Department of Common Courts has prepared a revised concept and design of the new webpage of Tbilisi City Court, being the guiding document for the other courts as well. Technical document of web application of Tbilisi City Court provides for different requirements, including the need for adaptation for the persons with disabilities.
 Furthermore, the Office of the Independent Inspector
 has launched the new web page, which disposes all relevant statistics of disciplinary proceedings conducted by the Inspector and is entirely accessible for persons with disabilities as well.
 
Since April 1, 2015, according to the amendments in the Law on Legal Aid and the Code of Civil Procedure (Article 36319), legal aid has been provided to persons with psychosocial needs who are being considered as "receiving support" by the court. Thus, after the reform, the recipients of psychosocial support under the Civil Code of Georgia were given the opportunity to exercise a number of civil rights, including recognition as a subject of law.
In accordance with the requirements of the Law on Legal Aid, the relevant body of executive authority sets the insolvency criteria, which are based on the rating system assigned to a person in the database of socially unprotected families. According to these criteria, an insolvent person is a person with a rating score of 70,000 or less. It should be noted that by the same criteria, preferential conditions are set out for persons with disabilities. For them, the amount of insolvency points is set at 100,000 or less. This requirement applies to: persons with disabilities under the age of 18; Adults with severe or profound disabilities; Persons with severe, profound or moderate disability status, if the disability is present in childhood.
The Public Service Halls (PSH) of the Minisry of Justice is the only service provider in Georgia, where the standard of service of persons with disabilities has been introduced. The branches of the PSH are equipped with special ramps, for easy movement of persons using wheelchairs.
Within the framework of Polish Development Cooperation 2016, the Ministry of Foreign Affairs of the Republic of Poland has implemented a project "Access to Public Service Hall of Tbilisi for Blind and shortsight Persons". After implementing the project, the Tbilisi Public Service Hall is fully adjusted for blind and shortsight people, namely:

· Special   tactile walk were placed on the outer perimeter of the building and in the service hall;

· Staircases and Steps, Lift and other entrances marked with special floor cover;

· Navigation map has been placed at  the entrance of the building and all inscriptions in the whole  are available in Braille font;

· Identification of braille letters on the doors of the rooms on each floor;

· Braille display can print documents using Braille printer;

· The website of Public Service Hall has been adapted for blind and shortsight people by three additional features: voice, contrast, and growing. Donor: EU and UN Development Program. 

The PSH implemented the project "Improved Services for Everyone" with the financial support of the UNDP and the Swedish Government. Within the framework of the project the manual - "Services for People with Disabilities in the Public Service Hall" was developed. An audio and gesture version of the textbook developed within the project is available on the web-site of the PSH. 
The Guidelines have been developed based on the study of the needs of persons with disabilities in the framework of the project and the study of international practices. The Guidelines include the rules of communication and behavior with persons with disabilities that will significantly improve the quality of public services for persons with disabilities.
It is important to note that the guidelines and communication rules in the textbook are already integrated into the Quality Service of the PSH, which is the main document regulating the service delivery process and is mandatory for all employees. The introduction of a renewed standard has made it easier for people with disabilities to get access to the services of the PSH and to adjust to their needs.
The project “Improved Services for Everyone" was held from June to December of 2018. During this period:

· With a thematic training module, all 750 employees working in the whole of the front line of Public Service Hall were trained in Georgia. The trained module is part of the retraining system of new staff of the PSH ensuring sustainability of the project results;

· The service standard for persons with disabilities has been enacted in all branches of the PSH.

· New gestures corresponding to 400 terms were created for the PSH specially. New gestures are available in the gesture language vocabulary containing graphic images. Video material depicting relevant gestures was created.

· Gesture language was studied by 20 employees of the PSH. They serve deaf and hard of hearing people without an interpreter, which can simplify access to services significantly. It is noteworthy that prior to the implementation of the project, receiving services for people with hearing loss could be related to significant barriers and financial expenses, as these persons could not communicate without  interpreter. Over the past month, more than 200 customers with disabilities in the Tbilisi PSH have already received services in gestures.

The activities implemented within the framework of the project "Improved Services for Everyone" fulfilled by the PSH and the results achieved have significantly improved the use of public services for persons with disabilities.

5.  Please provide information on any innovative initiatives that have been taken in your country to promote and ensure effective access to justice for persons with disabilities.  

The HCJ is committed to continue reforms. To this end it has elaborated draft Action Plan for 2019-2020 with new directions and new priorities including in terms of access to justice for persons with disabilities: 

· To develop an Action Plan for adaptation of access to justice for persons with disabilities in accordance with the Convention “On the Rights of Persons with Disabilities” (that will be developed by the HCJ); 

· To elaborate guidelines for persons with intellectual and psychosocial disabilities; 

· To ensure access to legal proceedings for persons with disabilities under the Convention “On the Rights of Persons with Disabilities”; 

· To ensure the professional development of judges and the other employees of judiciary in order to facilitate communication standards with persons with disabilities.
Under the draft Law of Georgia on the Rights of Persons with Disabilities (will be initiated by the Government of Georgia in the nearest future) is defined the term “Special Claimant”. Organizations with status of special claimant shall be entitled to carry out administrative and civil disputes in the event of abuse/violation of the rights, freedoms and interests of persons with disabilities, as well as for the protection of the rights and freedoms set forth in the Convention and this Law, if the case is aimed at eliminating discrimination against persons with disabilities and/or is important for judicial practice. Special claimants will also have the right to bring an action on their behalf to the judicial authorities and enjoy all the rights under the procedural law. 

Hence as a result of implemented and ongoing judicial reforms effective access to justice for the persons with disabilities is being progressively improving, having direct effect on public confidence towards the judiciary. 

� The document also includes technical requirements, design, structure, description of services, court fee calculation software etc.


� In order to ensure the accountability of the judiciary, within the framework of judicial reforms, the institution of an Independent Inspector has been created in 2017, which is entitled to initiate disciplinary proceedings against a judge.


� See �HYPERLINK "http://independent-inspector.ge/" \o "http://independent-inspector.ge/"�http://independent-inspector.ge� [02/08/2019].
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