[image: image2.png]\y,  UNITED NATIONS
)/ HUMAN RIGHTS
>,

OFFICE OF THE HIGH COMMISSIONER

DROITS DE 'HOMME

HAUT-COMMISSARIAT





PALAIS DES NATIONS • 1211 GENEVA 10, SWITZERLAND

www.ohchr.org • TEL:  +41 22 917 9000 • FAX:  +41 22 917 9008 • E-MAIL:  registry@ohchr.org; sr.disability@ohchr.org
Mandate of the Special Rapporteur on the rights of persons with disabilities
[image: image1.png]7 A\, UNITED NATIONS
()} HUMAN RIGHTS
N\V¥2L SPECIAL PROCEDURES
SPECIAL RAPPORTEURS, INDEPENDENT EXPERTS & WORKING GROUPS




PAGE 5

24 January 2018
Dear Madam/Sir,

In my capacity as Special Rapporteur on the rights of persons with disabilities pursuant to Human Rights Council resolution 35/6, I am pleased to transmit to you the questionnaire attached on the right of persons with disabilities to the highest attainable standard of health in English, French or Spanish. All responses should be sent electronically, in accessible formats, to sr.disability@ohchr.org no later than 30 March 2018. I would appreciate if your response may be as concise as possible and if annexes could be attached where necessary. 


Whenever possible, States are also encouraged to provide copies of relevant laws, policies, programme outlines, evaluations, and any other information relevant for the topic. Additional appropriate information, beyond what is specifically requested, would be welcome. Please also indicate if you have any objections with regard to your reply being posted on the website of the Office of the High Commissioner for Human Rights.

I take this opportunity to thank you in advance for your assistance in this matter.

(Signature)
Catalina Devandas-Aguilar

Special Rapporteur on the rights of persons with disabilities

Questionnaire on the right of persons with disabilities to the highest attainable standard of health
1. Please provide information on existing or planned legislation and policies to ensure the realization of the right to health of persons with disabilities, including current challenges and good practices.
Law No. 05/L-067 on the Status and the Rights of Persons with Paraplegia and Tetraplegia, Law No. 04/L-092 for Blind Persons, Law No. 03/L-019 on Vocational Ability, Rehabilitation and Employment of People With Disabilities, amended and supplemented with the Law No. 05/L -078, Law No. 05/L-025 on Mental Health, Law No.  03/L-022 on Material Support for Families of Children with Permanent Disability, Law No. 04/L-131 on Pension Schemes Financed by the State (respective provisions for persons with disabilities), Law No. 02/L-17 on Social and Family Services, amended and supplemented with the Law No.04/L-081, Law No. 02/L-52 on Preschool Education, Law No. 03/L-068 on Education in the Municipalities of Republic of Kosovo, Law No.04/L-032 on Pre-university Education in the Republic of Kosovo, Law  No. 04/L-037 on Higher Education in the Republic Kosovo, Law No. 05/L-018 on State Matura Exam (respective provisions for persons with limited abilities), Law No. 04/L-125 on Healthcare, Law No. 04/L-249 on Health Insurance (respective provisions for persons with limited abilities), Law No. 04/L – 110 on Construction / Administrative Instruction No. 33/2007 for Technical Terms of Building Constructions for Access of Persons with Disabilities. 
2. Please provide any information and statistical data (including surveys, censuses, administrative data, literature, reports, and studies) related to the exercise of the right to health of persons with disabilities in general, as well as with particular focus in the following areas:
We do not possess any accurate statistics related to the number of persons with disabilities in Kosovo.
· Availability of barrier-free general healthcare services and programmes, which take into account all accessibility aspects for persons with disabilities;

People with disabilities face health problems. Healthcare services and medical examinations are provided free of charge but drugs and hygienic materials are not included in the essential list, therefore, families are burden with this type of expenditure and financial means gained from the pensions are used by families for purchasing them. This situation is very grave given the economic and social conditions of families which have family members of limited abilities within their families. 
· access to free or affordable general healthcare services and programmes, including mental health services, services related to HIV/AIDS and universal health coverage;
Access to general healthcare services and programs including mental healthcare services, services related to the HIV/AIDS is free of charge in the public sector, the drugs ought to be provided by the family apart those contained in the essential drug list, while fees of all services in the private sector are paid by patients.   
· access to free or affordable disability-specific healthcare services and programmes and
· access to free or affordable health-related habilitation and rehabilitation goods and services, including early identification and intervention.
It is well-known that Kosovo lacks a rehabilitation center, which is more than a necessary for this category of people, where hand, feet and eye prosthesis would be adjusted as well as other health and physical problems in compliance with international standards, therefore this category of people is limited in receiving such services. The only organization which supports this category of people with the wheelchairs is the NGO "Hendikos" which are mainly donated from other organizations. These services are provided free of charge. 
3. Please provide information on discrimination against persons with disabilities in the provision of healthcare, health insurance and/or life insurance by public or private service providers.

Even though a satisfactory legal infrastructure for people with disabilities is at place, their enforcement remains a challenge. Lack of sublegal acts impacts that majority of these laws are not fully implemented in practice. Failure to include the Convention on the Rights of Persons with Disabilities in the Constitution of the Republic of Kosovo as directly applicable international instrument, has influenced on the fact that persons with disabilities, as a special category, are short of direct protection of their rights with the highest legal act, the Constitution of the Republic of Kosovo.  

Despite the fact that there is an administrative instruction on the technical terms of construction facilities for the accessibility of persons with disabilities, this phenomenon is not adjusted even in the facilities which are mostly visited by this category of people such as family medical centers and hospitals. 

In general, access to healthcare premises is difficult for all types of limited abilities. Hospitals of the University Clinical Centre in Kosovo have adjusted the physical entrance for the wheelchairs (slops) in their entry doors but not abiding with standards set, the vertical access is ensured through elevators, even though the rooms at the UCCK are overcrowded with beds and free movement of the person in a wheelchair within the room is simply impossible. The existing toilets, both in hospitals and in family medicine centers, are very small and have not been adopted to be used by persons moving in the wheelchair.   

Persons with impairments in hearing and speaking do not have free access in communication in the State institutions due to the lack of sign language interpreters who are not hired within healthcare institutions. Furthermore, freedom of movement in health institutions of persons with severe or temporary visual impairment without an escort is hardly achievable because no electronic devices for giving signals or specific trail for free movement of blind people or those with limited vision is placed, thus free movement of this community in accessing health services remains a challenge.    
Lack of basic conditions for free access to healthcare facilities for physically disabled persons, lack of sign language interpreters for community with hearing impairment which hinders free and appropriate communication of this category of people in the healthcare institutions as well as lack of electronic devices for giving signals or specific trail for free movement of blind people or with visual impairment is in contradiction with the Law No. 05/L -021, on protection from discrimination, which on the bases of Article 2, paragraph 1.5 guarantees to the citizens that “This law applies to all acts or omissions, of all state and local institutions, natural and legal persons, public and private sector, who violate, violated or may violate the rights of any person or natural and legal entities in all areas of life, especially related to [...] and health protection”.  ”, 
4. Please provide information on the observance of the right to free and informed consent of persons with disabilities regarding healthcare, including sexual and reproductive health and mental health services.
Charters on patients’ rights, which are placed within healthcare institutions, contain the rights to which the patients are entitled to but they are given in written form and not in Brail alphabet.  
5. Please describe to what extent and how are persons with disabilities and their representative organizations involved in the design, planning, implementation and evaluation of health policies, programmes and services.

Through Non-Governmental Organizations which represent the interests of people with disabilities. NGOs are mainly part of working groups in drafting policies on disability, however, their recommendations in establishing well-designed policies for the protection of the rights of persons with disabilities by the Government are not always accomplished. 
Questionnaire sur le droit des personnes handicapées de jouir du meilleur état de santé possible
1. Veuillez fournir des informations sur les lois et politiques (existantes ou prévues) pour assurer la réalisation du droit à la santé des personnes handicapées, y compris les défis actuels et les bonnes pratiques
2. Veuillez fournir toute information et données statistiques (y compris les enquêtes, recensements, données administratives, documents, rapports et études) relatives à l’exercice du droit à la santé des personnes handicapées en général, et en particulier dans les domaines suivants: 
· La disponibilité de services et de programmes de soins de santé généraux dépourvus de barrières, qui tiennent compte de tous les aspects de l’accessibilité pour les personnes handicapées;

· L’accès à des services et des programmes de santé généraux gratuits ou d’un coût abordable, y compris les services de santé mentale, les services liés au VIH / SIDA et une couverture sanitaire universelle;

· L’accès à des services et programmes de soins de santé spécifiques gratuits ou d’un coût abordable, adaptés aux besoins des personnes handicapées; et

· L’accès à des produits et services d’adaptation et de réadaptation liés à la santé gratuits ou d’un coût abordable, y compris des services de dépistage et d’intervention précoce.
3. Veuillez fournir des informations sur la discrimination à l’encontre des personnes handicapées dans la fourniture de soins de santé, d’assurance-maladie et/ou d’assurance-vie par des prestataires de services publics ou privés. 

4. Veuillez fournir des informations sur le respect du droit à un consentement libre et éclairé des personnes handicapées concernant les soins de santé, y compris les services de santé sexuelle et génésique et les services de santé mentale. 

5. Veuillez décrire dans quelle mesure et comment les personnes handicapées et les organisations qui les représentent sont impliquées dans la conception, la planification, la mise en œuvre et l’évaluation des politiques, programmes et services de santé.

Cuestionario sobre el derecho de las personas con discapacidad al disfrute del más alto nivel posible de salud 

1. Sírvanse proporcionar información sobre legislación y políticas existentes o previstas para garantizar la realización del derecho a la salud de las personas con discapacidad, incluidos los desafíos actuales y las buenas prácticas.

2. Sírvanse proporcionar cualquier información y datos estadísticos (incluidas encuestas, censos, datos administrativos, bibliografía, informes y estudios) relacionados con el ejercicio del derecho a la salud de las personas con discapacidad en general, así como con especial atención en las siguientes áreas:

· Disponibilidad de servicios y programas de salud generales sin barreras, que tengan en cuenta todos los aspectos de accesibilidad para las personas con discapacidad;

· acceso a servicios y programas de salud generales, gratuitos o asequibles, incluidos servicios de salud mental, servicios relacionados con el VIH/SIDA y cobertura de salud universal;

· acceso a servicios y programas de salud específicos para personas con discapacidad, gratuitos o asequibles; y

· acceso a bienes y servicios de habilitación y rehabilitación relacionados con la salud, gratuitos o asequibles, incluida la identificación e intervención tempranas.

3. Sírvanse proporcionar información sobre la discriminación contra las personas con discapacidad en la prestación de servicios de salud, seguros de salud y/o seguros de vida por parte de proveedores públicos o privados.

4. Sírvanse proporcionar información sobre la observancia del derecho al consentimiento libre e informado de las personas con discapacidad en relación con la atención de la salud, incluidos los servicios de salud sexual y reproductiva y de salud mental.

5. Sírvanse describir en qué medida y cómo las personas con discapacidad y sus organizaciones representativas participan en el diseño, planificación, implementación y evaluación de políticas, programas y servicios de salud.

To all National Human Rights Institutions
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