Responds to the Commissioner for Human Rights (Ombudsman) of the Republic of Azerbaijan concerning the questionnaire with regard the UN Human Rights Council Resolution 31/6 concerning the rights of persons with disabilities
1. Has your country adopted legislation establishing disability as a prohibited ground of discrimination, including denial of reasonable accommodation as discrimination? Please provide details on any related legal reforms.

Yes. Pursuant to the Constitution of the Republic of Azerbaijan, everyone has the equal rights before the law and court. The Constitution prohibits restricting the human and citizen’s rights and freedoms on the grand of race, nationality, religion, language, sex, origin, conviction, political and social affiliation. 
Furthermore, under the Law on Prevention, Rehabilitation and Social Protection of Adults and Children with Limited Health Capacities, any discrimination against persons with disabilities (PWDs) and children with limited health capacities is prohibited and prosecuted.  

The new draft law on the Rights of Persons with Disabilities prepared in accordance with the Convention on Rights of Persons with Disabilities (CRPD) at the initiative and proposals made by the Ombudsman, any distinction, exclusion or restriction on the basis of disability which has the purpose or effect of impairing or nullifying the recognition, enjoyment or exercise, on an equal basis with others, of all human rights and fundamental freedoms in the political, economic, social, cultural, civil or any other field, which  includes all forms of discrimination, including denial of reasonable accommodation are not amounts to discrimination. 
2. Does your country apply an objective test to determine if an accommodation requested by a person with disability is undue or disproportionate? If so, please describe the tests and their different elements.
There is no a specific objective test. However, according to the Law on Prevention, Rehabilitation and Social Protection of Adults and Children with Limited Health Capacities, buildings, the entrance and stairs of the buildings, where persons with disabilities are living, shall be provided with specific equipment, elevator and phone cabin in accordance with an individual rehabilitation program. 

If the apartment of a PWD does not fit with the specified requirements or is not possible to create reasonable accommodation in it, then the apartment can be changed with a consent and/or demand of the PWD.  

The legal basis for identification the necessity of improving the living conditions of PWD and its order of priority are determined under the property legislation of Azerbaijan. In this case, if persons of first degree disability, including the second and third degree war disabled people’s apartment is about 9 quadratmeter or less; they are considered as priority in the waiting list for those who in need of improvement of their housing conditions.   

3.    Does your country apply affirmative actions for combating structural discrimination against persons with disabilities? If so, please describe how are these measures being applied and enforced.
Yes. In accordance with the Labor Code, concessions, privileges and additional protection for women, the handicapped persons, minors, and others in need of social protection are not considered discrimination.

In addition, the new above mentioned draft law on PWDs also envisages that specific measures taken to accelerate or achieve the de facto/true equality of PWDs are not considered as discriminatory.

4. Does your country have laws, policies and strategies for combating discrimination against women and children with disabilities? Please, describe how these policies are reflected in legislation and policy frameworks. 

Yes. There are some legislative frameworks, such as the Laws on the Child Rights, Law on the Domestic Violence, Law on the Fight against HIV and etc. do exist.  

Besides, the national Action Program on Raising Effectiveness of the Protection of Human Rights and Freedoms in Azerbaijan and other similar documents are being implemented at the country level. 
In line with the Law on Child Rights, all children shall enjoy equal rights and they cannot be discriminated on the ground of social status, property, health state, race, nationality, language, education, religion, political view and place of residence of themselves, their parents or legal guardians.  
According to the Law on Fight against HIV, no person or his/her or family members cannot be discriminated against or stigmatized in education and social service facilities because of having positive HIV infection.  

In general, it is prohibited to restrict in any form the rights and freedoms of persons infected with HIV, including children and women on the ground of their disease. 

5. Is your country monitoring and collecting disaggregated data on discrimination against persons with disabilities, including gender, age and impairment disaggregation? 

Due to fact that any discrimination against the PWDs on the ground of sex, age, and disability in the country is prohibited and prosecuted under the law, any kind of discrimination, including those on the basis of gender, age and disability towards such category of persons are not widespread. Therefore, it was not deemed necessary to create any database of specific classification of discrimination. 
To the point, the Ombudsman, herself and the staff and national preventive group members conduct monitoring and visits to penitentiary and social care institutions, education and health institutions and other places which persons cannot leave at their own will, on a regular basis; examined the situation of PWDs and made proposals and suggestions to persons in charge concerning the improving social welfare, eradication of their impediments, and ensuring their rights to education and health. At the same time, necessary measures are being taking for increasing legal awareness of such category of people and taking measures for avoiding any discrimination, inhumane or degrading treatment and other violations against them.   
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