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29 April 2016
Dear Madam/Sir,

Subject: Human Rights Council resolution 31/6

I would like to draw your attention to Human Rights Council resolution 31/6 concerning the rights of persons with disabilities.

Through this resolution, the Human Rights Council requested the Office of the High Commissioner for Human Rights to prepare a study on article 5 of the Convention on Rights of Persons with Disabilities in consultation with relevant stakeholders, including national human rights institutions, and to present the study to the Human Rights Council before the thirty-fourth session of the Council.

I would like to encourage your organization to contribute information on any of the issues that you consider relevant to the study. In particular, views and information would be welcome in relation to the following questions:
1.
Has your country adopted legislation establishing disability as a prohibited ground of discrimination, including denial of reasonable accommodation as discrimination? Please provide details on any related legal reforms.

A: Law on Protection of the Rights of Persons with Disabilities and Provision of Financial Assistance (Act No. 8/2010) prohibits any form of discrimination based on disability and provides protection and mention the rights afforded to persons with disabilities. The Act specifically states that the State should fully abide by any Convention and all the Agreements on the rights of persons with disabilities that are ratified by the State and are party to.
By virtue of Clause 17(a) of the Constitution of the Republic of Maldives, discrimination on any grounds, including physical or mental disability, is prohibited.  

2.
Does your country apply an objective test to determine if an accommodation requested by a person with disability is undue or disproportionate? If so, please describe the tests and their different elements (500 words).
A: The Commission is not aware of any such test. However, under social housing scheme a policy on allocation of apartments to persons with disabilities who do not have shelter of their own, were published by Ministry of Law and Gender which states that a thorough assessment will be carried out prior to awarding flats.
3.
Does your country apply affirmative actions for combating structural discrimination against persons with disabilities? If so, please describe how are these measures being applied and enforced (500 words).
A: Affirmative actions are not applied in the Maldives for combating structural discrimination against persons with disabilities.

Law on Protection of the Rights of Persons with Disabilities and providing Financial Assistance (Act No. 8/2010) provides a special disability allowance of monthly MVR 2000 (USD 129.70) for everyone registered in the disability database. Furthermore, the Ministry of Gender and Family are advocating on providing employment opportunities for persons with disabilities within the public and private sector. Additionally, some government institutions had allocated employment opportunities for persons with disabilities. However, most of the allocated posts are still vacant, for reasons not fully identified. Furthermore, the state has initiated a social housing scheme for persons with disabilities, which allocate a certain number of apartments under social housing to be awarded for persons with disabilities. However, many advocates for rights of persons with disabilities raise concerns as they feel that a proper guideline for selection criteria is not formulated. Also, there had been accusations of corruption in the selection process for the eligible candidates for the flats and the case was investigated by the Anti-Corruption Commission of the Maldives and ordered to re-evaluate all the forms submitted by persons with disabilities.

Ministry of Law and Gender has informed HRCM that in 2014 alone 571 forms were submitted requesting flats by or for persons with disabilities. The same year President of Maldives Abdulla Yaameen Abdul Qayyoom publicly announced that 15 flats will be allocated for PwDs, none of which were awarded because the process was on halt due to the corruption case.
4.
Does your country have laws, policies and strategies for combating discrimination against women and children with disabilities? Please, describe how these policies are reflected in legislation and policy frameworks (500 words). 

Article 17(a) of the Constitution of the Republic of Maldives states that everyone is entitled to the rights and freedoms included in this Chapter without discrimination of nay kind, including race, national origin, colour sex, age, mental or physical disability, political or other opinion, property birth or other status, or native island. 

Further, Aticle 35 (a) of the Constitution of the Republic of Maldives states that children and young people are entitled to special protection and special assistance from the family, the community and the State. Children and young people shall not be harmed, sexually abused, or discriminated against in any manner and shall be free from unsuited social and economic exploitation. No person shall obtain undue benefit from their labour. 
The Law on the Protection of the Rights of Children (Law No. 9/91) also states in Article 6 that in case of children with mental and physical disabilities, the government has to make arrangements for treatment of such conditions suffered by children to alleviate the same. In addition, the article also states that all efforts have to be made to enable participation of such children in society; with special assistance required in such cases being made available to children. 

5.
Is your country monitoring and collecting disaggregated data on discrimination against persons with disabilities, including gender, age and impairment disaggregation? 

A: The Commission monitors the implementation of concluding observations put forward by the treaty monitoring bodies. Since Maldives has not received recommendations from the Committee on the Rights of Persons with Disabilities, Huamn Rights Commission of the Maldives (HRCM) has not specifically monitored the statistical and data collection in relation to the rights of persons with disabilities.
Generally, the Commission has observed through its monitoring activities to follow up on the implementation status of recommendations issued by the commission as well as follow up on the recommendations put forward by treaty bodies and UN Human Rights Committee that the state and government institutions has been collecting and monitoring disaggregated data.
The Law on Protection of the Rights of Persons with Disabilities and providing Financial Assistance (Act No. 8/2010) also requires the State to maintain a registry on persons with disabilities. 
If a case relating to discrimination against persons with disabilities is lodged at the HRCM, or if the commission identifies such an issue in the community, the information on age, gender, and the type of impairment the person has will be collected. 


I would be grateful if you could send relevant and accessible information to the Office of the United Nations High Commissioner for Human Rights (United Nations Office at Geneva, CH 1211 Geneva 10; fax. +41 22 917 90 08; 
e-mail: registry@ohchr.org) by 30 June 2016. The information provided will be made available on the OHCHR website. Therefore, I kindly ask for your contributions to be provided in accessible formats. Please do not hesitate to contact Mr. Facundo Chávez Penillas at disability@ohchr.org if you have any questions.


I thank you in advance for your contribution to this important thematic study.





Yours sincerely,



Jyoti Sanghera



Officer-in-Charge



Development and Economic and Social Issues Branch

