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HUMAN RIGHTS COUNCIL RESOLUTION 31/6 CONCERNING

THE RIGHTS OF PERSONS WITH DISABILITIES

The contribution of the National Commission for Human Rights (NCHR) of Rwanda to the study on article 5 (equality and non-discrimination) of the Convention on the Rights of Persons with disabilities (UN CRPD)
(To the Human Rights & Disability Advisor, Office of the High Commissioner for Human Rights)
I. Introduction

Pursuant to Human Rights Council resolution 31/6, the Office of the High Commissioner for Human Rights prepared a study on article 5 (equality and non-discrimination) of the Convention on the Rights of Persons with Disabilities and encouraged National Human Rights Institutions to contribute by answering some questions.

Below are answers provided by the National Commission for Human Rights (NCHR) of Rwanda in regard with article 5 (equality and non-discrimination) of the Convention on the Rights of Persons with Disabilities.
II. Questions / Responses

1. Has your country adopted legislation establishing disability as a prohibited ground of discrimination, including denial of reasonable accommodation as discrimination? Please provide details on any related legal reforms.
R/: Our country has adopted legislation establishing disability as a prohibited ground of discrimination, including denial of reasonable accommodation as discrimination and that is provided in the following legal instruments:

· The Constitution of the Republic of Rwanda of 2003 revised in 2015, in its article 16, emphasizes the principle of equality and non-discrimination to all citizens by arranging that “All Rwandans are born and remain equal in rights and freedoms. Discrimination of any kind or its propaganda based on, inter alia, ethnic origin, family or ancestry, clan, skin colour or race, sex, region, economic categories, religion or faith, opinion, fortune, culture differences, language, economic status, physical or mental disability or any other form of discrimination are prohibited and punishable by law”.
· The specific Law n°47/2001 of 18 December 2001 instituting punishment for offences of discrimination and sectarianism combating discrimination in general;

· The Law n°01/2007 of 20/01/2007 relating to the protection of disabled persons in general in its article 3, article 18 and article 27 which provide that persons with disabilities shall be entitled to equal rights with others persons before the law, that no discrimination of any form shall be subjected upon a person with disability and that any form of discrimination or any form of violence against persons with disabilities shall be punished. 

· The Law n°13/2009 of 27 May 2009 regulating labour in Rwanda which in its article 12 point 6, article 97 and article 98 prohibit any discrimination against persons with disabilities in work matters and at the workplace and grants to the worker with disability working conditions suitable to his/her disability, where these are necessary due to the work to be performed. 

· The Law n°54/2011 of 14/12/2011 relating to the rights and protection of the child which prohibits any form of discrimination to the child with disabilities in its article 54 concerning specially child with disabilities.

And since 2009, our country has adopted a number of Ministerial Orders relating to the protection of persons with disabilities in general which provide reasonable accommodations or affirmative actions in order to ensure de facto equality of persons with disabilities (PWDs) and to combat structural discrimination against persons with disabilities.
So nowadays, in Rwanda, reasonable accommodations to PWDs are their rights as it is established in these legislations and have to be provided for and national budgets are allocated.
Futhermore, discrimination and sectarian practices are punished as a crime by the Organic Law n°01/2012/OL of 02/05/2012 instituting the penal code of Rwanda in its article 136.

2. Does your country apply an objective test to determine if an accommodation requested by a person with disability is undue or disproportionate? If so, please describe the tests and their different elements.
R/ : In our country, to determine if an accommodation is undue or disproportionate, is done in general by conducting survey, inspection, audit or assessment.

Following to the provisions of the mentioned above general and special laws protecting persons with disabilities in general; reasonable accommodation or affirmative action measures for persons with disabilities according to different types of disability, are provided in different sectorial legislation and regulation and have to be respected.
For example in building apartments, different public and private institutions have to provide for different reasonable accommodations to persons with disabilities by planning to build as it is regulated by the Ministerial Order n°04/Cab.M/015 of 18/05/2015 determining urban planning and regulations and the Rwanda Building Code. 
Therefore, in respect of the rights of persons with physical disability, they have to build as it is stipulated in this Ministerial Order and the Rwanda Housing Authority requires priori to any construction, appropriated building plans demonstrating access and conducts inspections on the field.

Otherwise, the National Council of Persons with Disabilities (NCPD) and DPOs whose NUDOR (National Union of Disabilities’ Organisations of Rwanda) which have the mandate of advocating for Persons with Disabilities and monitoring of the implementation of the laws which protect PWDs, have conducted audits and assessments on the respect of provisions of reasonable accommodations to PWDs in different sectors and have made recommendations to relevant State organs.
And every year, the National Commission for Human Rights of Rwanda conducts surveys on how rights of persons with disabilities are respected in the country and makes recommendations to relevant State organs for better promotion and protection of rights of persons with disability.
3. Does your country apply affirmative actions for combating structural discrimination against persons with disabilities? If so, please describe how are these measures applied and enforced.
R/ : Yes our country applies affirmative actions for combating structural discrimination against persons with disabilities by mentioning special needs or special treatments as affirmative actions to PWDs in general and specific laws, presidential or ministerial orders and specific policies. 

It is in this regard that for example in matters related to the right of PWDs to employment, the Law n°01/2007 of 20/01/2007 relating to the protection of disabled persons in its article 18, paragraph 2 and the Ministerial Order n°03/19.19 of 27/07/2009 determining the modalities of facilitating persons with disabilities to easily access employment in its article 3, mention affirmative actions by providing specific treatment of priority consideration for employment.
This is respected in recruitment in public or private sector at different levels. And in this regard, PWDs are recruited as Executive Secretaries at cell or sector level and are recruited by many DPOs as Handicap International which has recruited PWDs with different categories of disability.
In addition, in Rwanda PWDs have their State organ, the National Council of Persons with Disabilities (NCPD) which was created by the Constitution of 2003 revised in 2015 and was established by the Law N°03/2011 of 10/02/2011 determining its responsibilities, organization and functioning. 

The NCPD is a forum for advocacy and social mobilization on issues affecting rights of PWDs and is an independent institution with legal personality and both financial and administrative autonomy.

And also, in Rwanda, PWDs have their Representatives in the Parliament of Rwanda and in the East African Legislative Assembly who are both in charge of rights of persons with disabilities.
4. Does your country have laws, policies and strategies for combating discrimination against women and children with disabilities? Please describe how these policies are reflected in legislation and policy frameworks.

R/ : The Constitution of the Republic of Rwanda of 2003 revised in 2015 (Article 16) prohibits any discrimination based especially on sex and physical or mental disability. 

So, in the area of inheritance, the principle of non-discrimination between children of male sex and those of female sex was introduced in the Rwandan legislation by the Law N°22/99 of 12 November 1999 governing matrimonial regimes, legs and inheritance. Girls and women with disabilities enjoy these same rights.

In penal matters, the Law N°59/2008 of 10 September 2008 governing the prevention and repression of gender-based violence in its article 33, provides for severe sanctions for violence against a person with disability.

Moreover, our country has specific laws, policies and strategies combating discrimination against women or children in general which mention reasonable accommodations and affirmative actions to women with disabilities or children with disabilities.
For example the Law n°54/2011 of 14/12/2011 relating to the rights and protection of the child in its article 54 concerning especially children with disabilities prohibits any form of discrimination to children with disabilities and provides that “a child with disability must be protected in a special way, for its medical care, its studies and its welfare and wellbeing. The State shall take all appropriate administrative, legal, social and educational measures, to strengthen the protection of any child against any form of violence, attack or physical or mental brutality, abandonment or lack of due care”.
The Family Policy, the Gender-Based Violence Policy and Strategy, the Orphans and Vulnerable Children Policy, the Justice for Children Policy, the Special Needs Education Policy mention of the need to consider and to include in different sectors girls or women with disabilities and children with disabilities.
5. Is your country monitoring and collecting disaggregated data on discrimination against persons with disabilities, including gender, age and impairment disaggregation?

R/ : In our country, there is not yet one Information Management System where data are disaggregated by type of disability, age and gender of the individual which could sufficiently guide planning. But when different institutions conduct surveys, audits or assessments on the respect of rights of persons with disabilities, they consider collecting disaggregated data on discrimination against persons with disabilities, including gender, age and impairment disaggregation.
Therefore, different institutions collect data-statistics and report on findings disaggregated by gender, age and impairment when they conduct surveys, audits or assessments on the respect of rights of persons with disabilities in relation to the implementation of existing policies.
In this regard, for example in the survey conducted in 2012 by the National Commission for Human Rights of Rwanda on the respect of rights of children with disabilities; it considered to verify gender, equality and non-discrimination in its questionnaire.
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