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Questionnaire on equality and prohibition of discrimination against persons with disabilities - Article 5 of the Convention on the Rights of Persons with Disabilities
1. Does your country have laws or other legislation, at any level of government, establishing disability as a prohibited ground for discrimination, including explicitly denial of reasonable accommodation, as discrimination on the basis of disability? If so, please provide references to the legislation and court decisions enforcing it. When applicable please describe how these provisions are reflected in the exercise of specific rights like education, work and employment, health, and all others (500 words).   
The first anti-discrimination law adopted in the Republic of Serbia was the Law on the Prevention of Discrimination against Persons with Disabilities in 2006, which governs the general regime of prohibition of discrimination on grounds of disability, special cases of discrimination against people with disabilities, procedure for the protection of persons exposed to discrimination and measures taken to encourage equality and social inclusion of people with disabilities. The aforementioned Law establishes that any refusal to carry out technical adaptation of the building, necessary to provide services to the disabled (Article 13), and refusal to make technical adaptations to the workplace that can enable efficient operation of the persons with disabilities, will be considered discrimination, if the costs of the adaptation are not borne by the employer or are disproportionate in relation to the profit gained by the employer by employing the person with disabilities (Article 22). Amendments to this Law from 2015 were made in order to prevent discrimination against people with disabilities who, because of the nature of their disability - physical or sensory impairment or illness, are unable to personally sign, allowing the use of stamp which contains data on personal identity or engraved signature (art. 34, paragraphs 2 and 3; 34a and 52a).

The Law on Prohibition of Discrimination adopted in 2009 introduced the rule on the burden of proof and it stipulates that a lawsuit for protection against discrimination may be filed by the Commissioner for Protection of Equality, as well as organization dealing with the protection of human rights or other person. Discrimination against persons with disabilities is specified in Article 26 as a special form of discrimination.
In the exercise of the general principles of education, special attention is given in the Law to (1) the possibility that children, students and adults with developmental disabilities and invalidity, regardless of their material conditions, have access to all levels of education in the institutions, and that persons accommodated in social protection institutions, ill children, students and adults have the right to education during accommodation in the institution and hospital and home treatment; (2) reduction of dropout rates from the education system, especially of persons from socially vulnerable groups and underdeveloped areas, persons with developmental disabilities and invalidity and other persons with specific learning disabilities, and to support their reinclusion in accordance with the principles of inclusive education (Article 3, paragraph 3). Law on Textbooks prescribes that participants with disabilities shall use the textbook whose fomat is adjusted to their needs and a defined teaching aid as a teaching tool used in educational work with children with disabilities.

The Law on Movement with the help of a guide dog was adopted in March 2015, and it governs the right to move with the help of a guide dog, use of public transport, facilities for public use, free access and stay in public areas and the work area, as well as other important issues for the movement with the help of a guide dog. The Ministry of Health passed the Rules on detailed conditions and method of use of facilities for public use in the field of health care by the person who is moving with the help of a guide dog in October 2015.
The Law on the use of sign language, adopted in April 2015, governs the exercise of the rights of deaf people to use sign language in the proceedings before the public authorities, as well as offences for the violation of the obligations stipulated by this Law. 

Law on Amendments to the Labour Law, which entered into force on 29 July 2014, imposed an obligation on the employers to provide another appropriate job to the employee with health problems and to disabled person who is unable to work in jobs in which he was assigned under the contract of employment. In case the employer does not have the appropriate job, he may terminate the employee’s employment contract on grounds of redundancy with a severance payment obligation or provide the appropriate job with another employer. The new solution is more favorable for this category of employees, because until now they had no rights to severance pay in these cases.
2. Does your country apply an objective test to determine if an accommodation requested by a person with disability is undue or disproportionate? If so, please describe the test and its different elements (500 words).  
When accommodating a person with disabilities in social care institution, the competent center for social work, as well as referral authority, assesses the situation, determines the level of support needed and assesses the remaining capacities of the person with disabilities, as well as the need for accomodation for each specific case. The assessment is based on the standardized scales for assessing, on examining the medical and other relevant documentation, and on direct professional work with a person with disabilities and his/her family and important people in his/her environment. Also, in a social care institution, upon receipt of a person with disabilities, the evaluation is performed on the basis of standardized scales for assessing, by examining the medical and other relevant documentation, and within the legal deadline, a decision on admission to a particular institution is made.

3. Does your country apply affirmative actions for combating structural discrimination against persons with disabilities? If so, please describe how are these measures being applied and enforced (500 words).  
Active employment policy measures for persons with disabilities are implemented by the National Employment Service and the ministry responsible for employment. Encouraging employment of persons with disabilities is done through granting subsidies for self-employment, subsidies to employers for new jobs openings, wage subsidies to employers to hire, for an indefinite period, persons with disabilities without work experience, public works and other active employment policy measures. The consistent implementation of the existing regulations which contain anti-discrimination norm also prevents the cases of structural discrimination in various fields. Also, a number of affirmative measures that are implemented at both national and local level raises the awareness of community about persons with disabilities and thus prevents discrimination based on disability.  
4. Does your country have laws, policies and strategies for combating discrimination against women and children with disabilities? Please, describe how these policies are reflected in your legislation and policy frameworks (500 words).
The anti-discrimination laws relating to women and children with disabilities were mentioned in the answer to question 1. Also, the current Law on Gender Equality, adopted in December 2009, regulates the creation of equal possibilities to exercise rights and obligations, taking special measures for the prevention and elimination of discrimination based on sex and gender and the procedure of legal protection of persons exposed to discrimination (Article 1). According to this Law, gender equality means equal participation of women and men in all spheres of public and private sector in accordance with the generally accepted rules of international law, ratified international agreements, the Constitution and laws of the Republic of Serbia (Article 2) and public authorities are developing an active policy of equal opportunities in all areas of social life (Article 3).
In the previous period a number of strategic documents with supporting action plans were adopted. Since for many of them the application deadline expired last year, now the new ones are being adopted and created
. The adoption of the Strategy for Prevention and Protection against Discrimination (2013) and the accompanying Action Plan for the implementation of the Strategy for prevention and protection against discrimination for the period 2014-2018 should be especially emphasized. This Strategy is the first strategic document dedicated to the fight against discrimination; it comprehensively deals with this problem and includes activities for reducing the general level of discrimination in the society. This document is dedicated to advancing the position of nine vulnerable social groups: members of ethnic minorities, religious communities and religious groups, women, LGBT persons, persons with disabilities, the elderly, children, refugees, internally displaced persons and members of other vulnerable migrant groups, as well as people whose health may be grounds for discrimination.
National Strategy for Gender Equality for the period from 2016 to 2020, adopted in January this year, establishes the continuity and confirms the commitment to persevere on the path of reforms that will ensure the full range of respect of human rights, and it fulfills a series of international obligations of the Republic of Serbia.

The multi-sectoral work on development of the Strategy for improving the position of persons with disabilities in the Republic of Serbia for the period until 2020 with the accompanying Action Plan is in progress. Areas of activity are related to: accessibility, participation, equality, employment, education and training, social protection, health care and implementation of other activities that contribute to the equalization of opportunities for persons with disabilities.
5. Does your country monitors and collects disaggregated data on discrimination against persons with disabilities, including gender, age and impairment disaggregation?
Respecting the needs of the Republic of Serbia for comprehensive quantitative and qualitative data on this vulnerable group of the population, as well as provisions of the Strategy for improving the position of persons with disabilities in the Republic of Serbia for the period 2007-2015, Statistical Office of the Republic of Serbia has decided to include the issue of persons with disabilities in the census form. Preparing the methodological instructions was primarily guided by the Recommendations of the Conference of European Statisticians (CES) for censuses around the year of 2010, which were jointly developed by UNECE and Eurostat, as well as the recommendations of the Washington Group on Disability Statistics. At the initiative of the Ministry of Labor and Social Affairs and the Centre for Independent Living of PWDs, the form contained a question about the type of aids that are used by persons who have a problem with walking/climbing the stairs.

In May 2013, based on the final results of 2011 Census of Population, the book “Disability” was published, about the population of the Republic of Serbia according to disability status and type of problem of persons with disabilities, up to the level of municipalities/cities. In addition, in December 2014, a multidisciplinary, analytical study “People with disabilities in Serbia” was published. The purpose of this study was to contribute to better understanding of social status and degree of social integration of persons with disabilities by analyzing their demographic, educational, economic and other characteristics.

Published publications are available in electronic form
. The application for Android was also developed, and data on persons with disabilities are available in the form of tables in Excel, as well as in the dissemination database on the website of the Statistical Office. The application for Android was also developed.

In the last two years, the institutions have been informing about the application of some other mandatory procedures in work, such as the prescribed procedures for beneficiary statements and complaints. Thus, 87% of institutions report that they have the written procedures for reviewing the beneficiary complaints, and defined written procedures for the application of restrictive procedures and measures. 80% of institutions have the internal team for managing in case of violence against beneficiaries. 

The records of violence have been kept in the institutions for the past six years: physical abuse, sexual, emotional abuse, neglect and negligent treatment of the beneficiary, or exploitation of the beneficiary and types of bullies. In some of the narrative reports it was noted that the violence of beneficiaries over the employees is present in the institutions, and that is the aspect that should also be paid more attention. 

Protector of Citizens, in the annual reports, has a segment about the classification of complaints according to violated rights, where he gives an overview of the number of complaints and persons with disabilities. 
Commissioner for Protection of Equality has an overview on his website of the cases according to nationality, sex/gender, age, multiple discrimination, religious or other beliefs, sexual orientation, and other personal characteristics and disabilities, but without more detailed classification.  
6. Has your country appointed a focal point and a coordination mechanism to review or implement policies under Goal 10 of the Sustainable Development Goals, particularly targets 10.2 and 10.3?  If so, please describe how this mechanism will involve persons with disabilities in the reporting process to the High-Level Political Forum and what are the measures to ensure that policy review and implementation under this goal adopts international human rights standards for persons with disabilities, including the adoption of indicators and data collection to inform said indicators.
The Government of the Republic of Serbia has established the Social Inclusion and Poverty Reduction Unit in July 2009. The Unit is responsible for strengthening the capacity of the Government to develop and implement social inclusion policies based on best practices examples in Europe and to provide support to relevant ministries in the development and implementation of social inclusion policies, with regular consultations with civil society organizations. The Unit is working on building the capacity and process, with the goal of effective development and implementation of social inclusion policies in all public administration bodies, so the Republic of Serbia could report on: the establishment of the monitoring system based on indicators of social inclusion, developed and integrated social inclusion policies, strengthened and developed capacities of the state administration for the implementation and reporting on the process of social inclusion, as well as on the established and sustainable unit that will serve as a mechanism for coordinating further development and reporting on the progress of the process of social inclusion.

At the session of the Government of Serbia on 30 December 2015, a decision was made on establishing the Interdepartmental Working Group for the implementation of UN 2030 Agenda. The Working Group consists of 24 members, and the Vice Prime Minister and Minister of Public Administration and Local Self-Government was named the President of the group.  The main responsibility of the Working Group is to monitor the implementation of the UN Agenda and to join and coordinate, on this occasion, the views and activities of all relevant ministries. The responsibility of the Working Group will also be to propose the process of adopting the national strategy for sustainable development, which would harmonize the implementation of the objectives of UN Agenda with the terms that the Republic of Serbia must fulfill in order to meet its international obligations and successfully complete the accession negotiations with the European Union; to propose the basis for statistical monitoring of goals and objectives; to prepare periodic reports on the implementation of the United Nations 2030 Agenda for Sustainable Development in the Republic of Serbia; to continuously inform, through the Ministry of Foreign Affairs, the United Nations Resident Coordinator in the Republic of Serbia and the United Nations system on the results of the Working Group and the implementation of the goals and objectives of the UN 2030 Agenda for Sustainable Development.
Other national mechanisms established by the Republic of Serbia in the past, whose functioning is indirectly and directly related to the achievement of Sustainable Development Goals are:
· Council for monitoring the implementation of recommendations of UN mechanisms for human rights. Decision on establishment of the Council for monitoring the implementation of recommendations of UN mechanisms for human rights was adopted by the Goverment in December 2014. The Council's responsibilities are: to review and monitor the implementation of recommendations received by the Republic of Serbia in the process of the Universal Periodic Review of the UN Human Rights Council and the recommendations of UN treaty bodies regarding the implementation of the core international human rights treaties which the Republic of Serbia has ratified; to propose the measures for implementation of the obtained recommendations; to give the opinion on the progress of human rights in the reporting period and to give technical explanations on the state of human rights and the results that were achieved by applying the recommendations.  Director of the Office for Human and Minority Rights is the President of the Council, consisting of nine members who are holders of positions and civil servants holding positions with the relevant state bodies and 

· Council for monitoring the implementation of the Action Plan for the implementation of the Strategy of Prevention and Protection Against Discrimination for the period from 2014 to 2018 The Council was established by the Government on 13 August 2015. The Council’s responsibility is to monitor the progress in the execution of measures, implementation of activities, and respect of deadlines and to timely warn against possible challenges in the execution of measures. The Council is consisting of representatives of state bodies, autonomous province of Vojvodina and local self-government, representatives of civil society organizations and other participants in the implementation of the measures.
� Strategy for improvement of position of persons with disabilities (2007-2015) and the National Strategy for advancing position of women and improving gender equality adopted (2009) and AP (2010-2015)     
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