'Human Rights of Persons with Disabilities - Human Rights Council resolution 18/11' 

- reply by SLOVENIA to OHCHR questionnaire 
Questions 1 and 2
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The basic equal opportunity rights of persons with disabilities arise from the Constitution of the Republic of Slovenia
, which in Article 14 states that in Slovenia “everyone shall be guaranteed equal human rights and freedoms irrespective of national origin, race, sex, language, political or other conviction, material standing, birth, education, social status, disability or any other personal circumstance”. Since 2004, disability has been included among personal circumstances in the Constitution. The Constitution thus explicity emphasises the right to equal recognition before the law for persons with disabilities, and that no one should be disadvantaged due to disability. 
In addition to the Implementation of the Principle of Equal Treatment Act
 (ZUNEO), the field of equal opportunities and non-discrimination of persons with disabilities is also regulated by the Equalisation of Opportunities for Persons with Disabilities Act
 (ZIMI) adopted in 2010 in order to establish equal opportunities for persons with disabilities in all aspects of life. In the chapter on prohibition of discrimination due to disability, ZIMI lays down: 

· prohibition of discrimination by public authorities, state and local self-government authorities, holders of public authorities and services, 

· equal participation in procedures, 

· access to services and use and adjustment of public facilities, 

· prohibition of writing and exposing discriminatory messages and symbols, 

· access to inclusive education, health, manner of residence, information, cultural goods and public transport. 

Slovenia has thus undertaken to respect the prohibition of discrimination based on disability in all aspects of life, which is also evident from the acts and regulations in the field of employment, such as the Employment Relationship Act
 (ZDR), the Vocational Rehabilitation and Employment of Person with disabilitiess Act
 (ZZRZI) and the Pension and Disability Insurance Act
 (ZPIZ-1).
The Government also adopted a range of programmes or resolutions based on respect for human rights and the provision of equal opportunities for persons with disabilities, such as the Action Programme for Persons with Disabilities 2007 - 2013
 (API) or Resolution on the National Programme of Social Care for 2006 - 2010.
 It is also important that the relevant Ministry and the National Assembly discussed these documents with persons with disabilities, their representative organisations and the National Council of Disabled People’s Organisation of Slovenia.

Until 2012, the central authority dealing with equality and discrimination was the Office of the Government of the Republic of Slovenia for Equal Opportunities, the field of activity of which covered various aspects of life such as work and employment, education, science, sport, culture, media and advertising, health, social inclusion, family life and partnership, violence,  trafficking in human beings and sexual exploitation, political decision-making, public administration and justice, and social and economic issues. An Advocate of Equal Opportunities was appointed to the Office to process complaints of alleged discrimination and provide assistance for legal protection against discrimination in other procedures. Since 2012, the field of equal opportunities has been the responsibility of the Ministry of Labour, Family and Social Affairs (MDDSZ). The issue is dealt with by the ‘Equal Opportunities and European Coordination’ service.
The general authority dealing with the protection of human rights, which also includes non-discrimination, is the Human Rights Ombudsman of the Republic of Slovenia. Various other organisations combat non-discrimination against particular groups of the population.
Issues relating exclusively to employment are described in the answer to question 3 below.
Question 3
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General regulation of employment is included in the Employment and Insurance Against Unemployment Act (ZZZPB)
 (as of 1 January 2011, the Act replaced the Labour Market Regulation Act
) and is complemented by ZZRZI with additional rights and measures for the employment of persons with disabilities.
The purpose of ZZRZI is to increase the employment of persons with disabilities and enable them to participate equally in the open labour market by eliminating obstacles and creating equal opportunities (Article 2). In Article 5, the Act prohibits direct and indirect discrimination in the employment of persons with disabilities, during the period of the employment relationship and in relation to the termination of employment and procedures under this Act. 

ZZRZI enacted the right of a person with disabilities to employment rehabilitation, covering services aimed at enabling such persons to qualify for suitable work, to be employed, to keep their job, to be promoted or to change their professional career. 

Acquiring the status of a person with disabilities under ZZRZI is regulated in Article 10, and Article 11 sets out the criteria for obtaining the status, which are the established permanent consequences of physical or mental harm or disease which influence the employability of the person and obstacles to inclusion in the working environment. The Employment Service of Slovenia confers the status of a person with disability. Upon completion of employment rehabilitation, the Service prepares an assessment of the abilities of the person with a disability (Article 33 of ZZRZI). The assessment must indicate whether the person with a disability can be employed in a normal working environment, in supported or protected employment, which work they are qualified for, and which supportive services or adjustments they need at the workplace. Based on this assessment, the Service provides assistance to the person with a disability in seeking employment at various work places in various working environments. 

However, when a person with disabilities cannot achieve results corresponding to at least one third of an employee at a normal work place despite rehabilitation and adjustments to the work place and working environment, they are considered not employable (second paragraph of Article 33 of ZZRZI). When it is established by means of a decision that the person with disabilities is not employable, ZZRZI provides for the inclusion of the person with a disability in social inclusion programmes. These are aimed at supporting and maintaining the ability to work of persons with disabilities.
For employable persons with disabilities, ZZRZI provides for different types of employment: employment in a normal working environment, employment in social enterprises, supported employment and protected employment in an employment centre. 

Protected employment (Article 41 and the following of ZZRZI) is the employment of a person with a disability at a protected work place, i.e. a work place adapted to the working abilities and needs of a person with disabilities who is employable at a normal work place. The home may also be defined as a protected work place. A person with a disability in protected employment has the right to subsidised pay. 

Supported employment (Article 48 and the following of ZZRZI) is the employment of a person with disabilities at a work place in a normal working environment which provides the person with a disability, the employer and working environment with professional and technical support. Professional support includes: information, councelling and training, personal assistence, monitoring at work, development of personal working methods and assessment of their performance. Technical support includes the adjustment of the work place and means of work. Professional support through information and counselling is also provided to the employer and working environment of the person with disabilities. The person with disabilities concludes the employment contract with the employer and has the right to subsidised pay.

Social enterprises (Article 52 and the following of ZZRZI) are companies of special importance since they provide jobs for persons with disabilities. They constitute a type of social economy aimed at employing people with disabilities who are less employable.
Table 1: Number of employed persons with disabilities in 2011
	
	Number of employed persons with disabilities

	Normal working environment
	25,102

	Social enterprises and employment centres
	5,753

	Supported employment
	38


Source: National Fund for the Promotion of Employment of Person with disabilitiess

As one of the measures to promote or preserve the employment of persons with disabilities, Slovenian legislation also provides for a quota system for their employment (Article 62 and the following of ZZRZI). Under the quota system, employers must, under specified conditions, employ at least a certain number of persons with disabilities as a proportion of the work force. The Act prescribes that the Government of the Republic of Slovenia, upon the proposal of the Economic and Social Council, define a quota for the employment of persons with disabilities by means of a decree. The quota may vary depending on the activity of the employers; however, it may not be lower than 2% and no higher than 6% of the total number of employees. Any employer – i.e. a legal or natural person or a legal public entity employing at least 20 persons, except foreign diplomatic and consular representations, social enterprises and employment centres - is subject to the quota. The decree also prescribes bonuses for employers exceeding the quota for the employment of persons with disabilities
. 

Funds for various incentives for the employment of persons with disabilities are provided by the Fund for the Promotion of the Employment of Person with disabilitiess. The Fund is a public financial fund established by the Government of the Republic of Slovenia with a view to promoting the development of the employment of persons with disabilitiess under ZZRZI and to preserving their jobs (first paragraph of Article 77 of ZZRZI). Incentives include subsidised salaries for persons with disabilitiess; payment of costs for the adjustment of the work place and means for work; payment of costs for services in supported employment; exemption from paying pension and disability contributions; bonuses for exceeding the quota; annual rewards for employers for good practice in the field of the employment of persons with disabilitiess; and other incentives in the field of employment persons with disabilitiess and preserving jobs for persons with disabilitiess, and other development incentives.
Slovenia also has a developed system of active employment policy (AEP) measures aimed at encouraging employment, eliminating discrepancies in the labour market and reducing obstacles to employment for the less-employable persons. The AEP measures are implemented by the Employment Service of the Republic of Slovenia, private persons on the basis of concessions, labour funds and MDDSZ. Some AEP measures are regulated by ZZZPB, and in more detail and more extensively by implementing regulations
. The AEP measures are primarily intended for less-employable persons, including persons with disabilities. The AEP measures include e.g. vocational orientation and assistance in employment, training and education, incentives for employment and the direct creation of new jobs.

Question 4
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The habilitation and rehabilitation of persons with disabilities in the field of employment and social affairs in Slovenia is regulated mainly by the following acts:
· ZZRZI regulates the right to employment rehabilitation and some issues related to the employment of persons with disabilities, and specifies other forms, measures and incentives for their employment and the method of funding. The purpose of the Act is to increase the employment of persons with disabilities and establish conditions enabling them to participate equally in the labour market by eliminating obstacles and creating equal opportunities.
· ZSV
 regulates the service of guidance, care and employment under special conditions. From the aspect of rehabilitation, employment under special conditions is particularly important, including forms of work which enable the affected persons to retain the knowledge obtained and develop new skills.
Programmes and services intended for rehabilitations are as follows: 

· employment rehabilitation,
· vocational rehabilitation,
· social inclusion programmes.
Employment rehabilitation is a process or services aimed at enabling person with disabilitiess to qualify for suitable work, to be employed, to keep their job and be promoted. The services of employment rehabilitation provide comprehensive qualifications for particular types of work, with an emphasis on autonomy at work, higher motivation for work, acquisition and consolidation of working habits, understanding the need for work, development of new competences, working skills and reinforcement of self-confidence. In Slovenia, rehabilitation in the period 2009–2014 is being carried out by fourteen providers – one public institution and thirteen private contractors selected in a public tender. In 2010, 2,034 persons were referred by the Employment Service of Slovenia to rehabilitation programmes.
 Referrals to vocational rehabilitation programmes are also made by the Pension and Disability Insurance Institute. In 2010, 145 insured persons started vocational rehabilitation and 98 insured persons completed vocational rehabilitation. On average, 305 insured persons participated in vocational rehabilitation in that year.

Social inclusion programmes are social programmes aimed at supporting and maintaining the working abilities of persons with disabilities. The target group of persons included in social inclusion programmes are persons with disabilities, as defined in Article 35 of ZZRZI. In 2010, 311 persons with disabilities were included in social inclusion programmes.

Question 5
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Within the AEP, the Employment Service of Slovenia implements programmes of training, employment and self-employment
. In order to promote self-employment and entrepreneurship, the Service carries out two activities: assistance in self-employment and granting subsidies for self-employment. 

In order to be included in the above activities, a person must be registered as an unemployed person at the Employment Service of Slovenia. The inclusion is carried out through the person’s employment adviser, and depends on the established rationality and a subsequently prepared and signed employment plan. 

Candidates must meet several general conditions, and self-employment must be executed in the form of a full-time business entity, except in the case of persons with disabilities who may be self-employed part-time, in accordance with the issued administrative decision on disability.
Question 6
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In Article 72, ZZRZI states that, based on an individual adjustment plan which clearly shows that, due to disability, a person with disabilities may be employed only at a work place adjusted to their needs or that they need adjusted means of work to perform duties, the employer may request that the Fund for the Promotion of Employment of Person with disabilitiess pay for the corresponding adjustment. The eligible costs of adjustment are costs additional to the costs incurred by the employer in the case of employing persons without disabilities. The Fund covers the actual costs of the adjustment in accordance with the second paragraph of this Article. The adjustment plan is prepared by the employment rehabilitation provider.
The right to work place adjustment is also regulated by the Pension and Disability Insurance Act.  
Question 7
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Prohibition of discrimination based on disability (or other personal circumstances) is defined by Article 6 of ZDR: in employment, during the period of the employment relationship and in relation to the termination of an employment contract, the employer may not put the employment seeker or worker in an unequal position due to disability. This is similar to Article 5 of ZZRZI. In 2004, Slovenia adopted ZUNEO, which determines the common foundations and starting points for providing equal treatment for everyone in exercising their rights and obligations and in realising their basic freedoms in any aspect of social life (Article 1). In relation thereto, ZUNEO specifically emphasises the field of employment and employment relationships, and explicitly lists disability among the personal circumstances based on which any discrimination is prohibited.

In accordance with Article 6.a of ZDR, any sexual or other harassment, and mobbing at the workplace is prohibited. Harassment is any undesired conduct related to any personal circumstance with the purpose or effect of violating the dignity of a person, or of creating an intimidating, hostile, degrading, humiliating or offensive environment. A violation of Article 6.a is not sanctioned, but an offending employer may be punished for an offence.

Question 8
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An appropriate level of social security for person with disabilitiess in Slovenia is regulated by acts governing social security, pension and disability insurance, war disabled and parental and family protection. 

The Financial Social Assistance Act
 (ZSVarPre) stipulates the right of person with disabilitiess to supplementary allowance, to which persons are entitled who are unemployable or unable to work on a long-term basis or who are older than 63 years (women) or 65 years (men) and are entitled or could be entitled to social welfare. 

ZSVarPre also covers the right to an increase in social welfare for the assistance and attendance allowance. Financial social welfare is increased for the assistance and attendance allowance for persons entitled to financial social welfare who need the help of other persons to perform basic vital functions because of old age, disease or disability and who do not receive an allowance for attendance offered by other persons according to other regulations. 

Parental Protection and Family Benefit Act
 (ZSDP) provides certain special rights for children with special needs or their parents. To maintain an appropriate standard of living and social security for such families, two rights are particularly important: a child nursing allowance for children needing special nursing and partial payments for lost income. The first is a financial supplement with regard to children needing special nursing which is intended to cover increased costs of living incurred by such a family as a result of special nursing. One of the parents or another person is entitled to the child nursing allowance if the child's permanent residence is in the Republic of Slovenia. The second right is the personal income received by one of the parents when such a parent terminates labour contract or concludes a labour contract with a shorter working period in order to care for a seriously handicapped child in his mental development or ability of movement. 

The Pension and Disability Insurance Institute of the Republic of Slovenia (PDII) ensures and affords the following rights to insured persons, retired persons and other beneficiaries: 
1. rights from the compulsory pension and disability insurance system, stipulated in the first paragraph of Article 4 of ZPIZ-1: 
· the right to a pension (old-age, invalidity, survivor's, widow/widower's, partial), 

· rights under invalidity insurance (the right to occupational rehabilitation, the right to reassignment and part-time work, the right to salary/wage compensation (benefit for the duration of occupational  rehabilitation, benefit during waiting period for reassignments or employment of another appropriate job, benefit due to part-time work, benefit due to a lower wage/salary at another appropriate job, partial invalidity pension, benefit for occupational rehabilitation, for temporary benefit and invalidity benefit), to reimbursement of travel expenses); 

· supplementary rights (to assistance and attendance allowance, to disability allowance, to part of widow/widower's pension),
· other rights (to transitional allowance, maintenance allowance, yearly bonus). 

2. other rights outside the compulsory insurance system provided for in the second paragraph of Article 4 of ZPIZ-1 or in special acts and regulations: 
· state pensions under the second paragraph of Article 4 of ZPIZ-1 which are no longer payable with the enforcement of ZSVarPre; however, the existing recipients of such pensions may be receiving financial social welfare under ZSVarPre;
· rights according to other acts and regulations (pensions under the FOAI Act, pension supplementary allowance under  ZVarDod, military pensions under ZPIZVZ, a part of military widow/widower's pension under ZPIZVZ-B, advances on pensions under the Ordinance of the Government of the Republic of Slovenia, pension supplement under ZZSV, subsistence allowance under ZZSV
.
Table 2: Average monthly number of recipients of an individual cash benefit in 2011
	Type of cash benefit
	Average monthly number of recipients in 2010

	Increase of financial social welfare by assistance and attendance allowance
	290

	Invalidity pension
	91,051 

	Assistance and attendance allowance
	30,497 

	Disability allowance
	56,296 

	Invalidity benefit 
	benefit: 5,573 
benefit difference: 478

	Allowance for attendance offered by other persons
	4,322 

	Child care allowance for children needing special nursing
	5,992 

	Partial payments for lost income
	577 

	Disability allowance (under ZVI)
	3,634 

	Special invalidity allowance
	631 

	Assistance and attendance allowance (under ZVI)
	261 

	Disability allowance
	631 

	Single parent's allowance
	28 

	Survivor's disability allowance
	1,744 

	Family allowance
	686 

	Life-long monthly annuity
	53


Source: Smolej S., Marčič R., Boljka U., Kobal Tomc B., Nagode M. (2011): Raziskava o pravicah invalidov, ki jih zagotavlja država, in njihovem uresničevanju. Ljubljana: Social Protection Institute of the Republic of Slovenia
Question 9
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To be employed, a person with disabilities concludes an employment contract and is in a working relation like any other employee, and is the subject of the rights of employees as well as obligations binding upon employees. According to Article 7 of ZDR, the general rule applies that, upon conclusion and termination of an employment contract and during the duration of the working relationship, the employer and employee must comply with provisions of ZDR and other laws, binding international agreements, and other regulations, collective agreements and employer's general acts. The collective agreement may lay down rights which are more favourable to the employee than those stipulated by the act, except in exceptional cases. An individual employment contract must not stipulate rights in conflict with the provisions of the act or collective agreements that provide for minimum rights, but may stipulate only those rights that are more favourable to employees (Articles 7 and 30 of ZDR). These rules and provisions concerning the content and type of employment contract, its validity, etc. must also be taken into account upon the conclusion of an employment contract with a person with disabilities. 

A person with disabilities also has rights regarding the regulation of collective working relationships.  For example, such an employee may fully enforce entitlements based on the freedom of trade unions, including the principle of free joining trade unions; he is also the subject of collective negotiation systems; he is ensured the right to strike and the right to the participation of employees in management, including the right to elect representatives of employees and be elected as their representative to the works council, etc.

Disabled workers are subject to special protection with regard to the termination of employment contracts. In Slovenia, there is no absolute protection against termination of employment; however, such protection is stronger for persons with disabilitiess in comparison to the general regulation. According to ZDR, one of the absolutely unfounded reasons for the ordinary termination of an employment contract is disability (Article 89 of ZDR).

Question 10
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As indicated in the answers to the Questions 1 and 2, the line ministry and main committee within the National Assembly consult with person with disabilitiess, their representative organisations and the National Council of Disability Organisations of Slovenia regarding all legislative and strategic documents. 

Question 11
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Data on the number of employed person with disabilitiess in the public sector on 31 December by gender for 2010 and 2011 are given in the below table. The data is published on the website of the Statistical Office of the Republic of Slovenia (SORS). Data on the type of handicap of employed person with disabilitiess in the public sector are not available.  

Table 3: Employed person with disabilitiess (excluding farmers) by activity and gender in 2010 and 2011 

	
	2010
	2011

	
	men
	women
	men
	women

	Public administration and defence, compulsory social security
	593
	682
	608
	725

	Education
	330
	1.414
	360
	1.501

	Human health and social work activities
	530
	2.724
	545
	2.841


Source: SORS
Data on the employment of person with disabilitiess in public administration bodies for 2011 is more precise. The data refers to 31 December 2011 and were submitted by the Ministry of Justice and Public Administration (MJPA) within reporting on the implementation of the Action Programme for Persons with Disabilities 2007 – 2013 in the year 2011. 

Table 4: Number of employed person with disabilitiess in the authorities of public administration in 2011
	Categories of invalidity
	Person with disabilitiess employed in public administration authorities

	Person with disabilities of category II
	168

	Person with disabilities of category III
	735

	War invalid
	2

	Physical impairment
	44

	Other person with disabilitiess
	4

	Total
	953


Source: MJPA

At its 144th regular session on 30 October 2007, the Government adopted resolution No. 14100-7/2007/3 of 30 October 2007 in accordance with the objectives of the Action Programme of the Disabled, which provides in point 1 that “the authorities of the public administration each year enable at least 16 person with disabilitiess to complete internship at the secondary, short-term higher, higher or academic education levels; in this respect, each ministry and all government services within the Secretariat-General of the Republic of Slovenia provide for at least one internship”. Point 2 of the said resolution lays down that “the types of employment indicated are not included in the quotas of the number of types of employment permitted in respect of an individual authority laid down in accordance with the human resources plan.” 

At its 49th regular session on 15 October 2009, the Government adopted supplementary resolution No. 14100-3/2009/4 of 15 October 2009, which lays down that “after the completed internship, an employment contract may be concluded with the person with disabilities for a definite or indefinite period, in accordance with the valid employee and other labour legislation”. From 1 January 2011 to 31 December 2011, state administration authorities employed four persons with disabilitiess to complete their internship.
 

Question 12
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While reporting on the implementation of the Action Programme of the Disabled 2011, the University Rehabilitation Institute RS – Soča also reported the following programmes and projects in this field: 

· the project Prehod mladih s posebnimi potrebami iz šole na trg dela (Transition of youth with special needs from school to the labour market); project contracting authority: ESF, main partner: Racio Social, Slovenia. The project started in January 2011 and ends in December 2013. It is based on the fact that the transition of young people between these two areas is not regulated. According to an analysis carried out at the EU level, a supporting system which would follow young people with special needs already during their education process and prepare them to enter the labour market should be introduced. A system approach will be prepared within the project, which will include a syllabus for professional workers who will be active during the transition of young people from education to the labour market.
· The Leonardo da Vinci PARTNERSTVO (Leonardo da Vinci PARTNERSHIP) project: Development of the competencies of key persons for the better integration and employability of person with disabilitiess and other vulnerable groups at the European labour market (DC Key Train). The project was concluded on 31 July 2011. One of the tasks of the Vocational Rehabilitation Development Centre of the University Rehabilitation Institute RS – Soča is to stimulate and increase cooperation between companies and increase the employment of person with disabilitiess and other vulnerable groups. On the basis of expert valuations carried out by project partners and comparison of legislation and training programmes, a special training programme was developed, as well as supporting programmes for companies and institutions that participate in the integration of these target groups. 

· The GRUNDTVIG Učna partnerstva (GRUNDTVIG Learning Partnerships) Project: GEPP – Grundtvig Economic Participation Platform. The holder of the project, which ended on 31 July 2011, was Karriere Club, Austria. The project was oriented to the provision of support for vulnerable target groups, particularly person with disabilitiess, to help them to acquire and retain their jobs. The aim of the project was to establish the impact of cultural, social and economic conditions on employment and vocational training in practice.  In 2011, the final products of the project were completed – the project website with ‘Online-Consultancy service’ and the European on-line magazine ‘European Journal of Employment and Disadvantage’
. Each project partner published five questions and answers on the website from the field of vocational rehabilitation and employment of vulnerable groups, as well as useful links (websites).  These were translated into the languages of all projects partners. Moreover, each project partner presented eight good practices on the website, from the field of promotion of employment of person with disabilitiess and other groups at a disadvantage.
· The Leonardo da Vinci prenos inovacij (Leonardo da Vinci innovation transmission) project: Travors 2 (Training for Vocational Rehabilitation Services). The holder of the project, which will be concluded on 30 September 2012, is Rehabilitation Network Ltd, Great Britain. Travors 2 is a European Union project within the Leonardo da Vinci programme in the field of vocational rehabilitation. The concept of the project has its origin in the previous Travors project in which a programme for performers of vocational rehabilitation was developed and standards for the services of vocational rehabilitation created. Within the Travors 2 project, a training programme for acquiring skills for providing more successful support for person with disabilitiess and other vulnerable groups during their employment in the open labour market will be developed.  Project activities are oriented to an increased consideration of the special needs of person with disabilitiess and non-privileged groups, stimulation of their mobility, assistance in social inclusion and increasing their employability. Within the project, a European network of qualified and competent experts specialists in the field of vocational rehabilitation will be formed, as well as an online forum for employment.onsultants, and an accreditation mechanism for the training based on ICT will be developed.  The project also includes cooperation with universities and companies. 

· The Leonardo da Vinci razvoj inovacij (Leonardo da Vinci innovation development project: Accessible web based and interactive video supported skills transfer (ACTrain). The promoter of the project, which will be concluded on 31 December 2012, is OZARA, invalidsko podjetje d. o. o., Slovenija. Use of information-communication technologies is essential for person with disabilitiess during their rehabilitation process. The target groups which suffer from sensory disorders – blind and partially sighted and deaf and partially deaf persons – may be excluded almost entirely from this process if the available technologies do not ensure an inclusive approach for them.  The aim of this project is to enable equal access to training for these target groups. The consortium of project partners from five European countries is to develop an ICT-supported training programme in the field of manufacturing unique ceramic products for a minimum of 70 deaf, partially deaf, blind and partially sighted participants in the training. The innovation will be accessible for anyone in Europe, irrespective of their social status
.
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