OHCHR study pursuant the Human Rights Council resolution on Equal Participation in Political and Public Affairs (27/24)

Contribution by the Czech Republic

Participation in the conduct of public affairs

1. Do the Constitution and/or laws of your country provide for the right of individuals to participate in the conduct of public affairs? Please provide in information on relevant legislation and constitutional provisions.

In constitutional law, the right of citizens to participate in the conduct of public affairs directly or through freely chosen representatives is guaranteed by Article 21, paragraph 1 of the Charter of Fundamental Rights and Freedoms. According to Article 2, paragraph 1 of the Constitution of the Czech Republic, all state power emanates from the people and the people exercise it through legislative, executive, and judicial bodies. According to paragraph 2, a constitutional act may set the conditions under which the people may exercise state power directly. The anticipated Constitutional Act concerning referenda has not yet been adopted. However, referenda can be held at the local level - in municipalities and, under more recent legislation, in regions. 
The right to vote is enshrined in Article 21, paragraph 3 of the Charter and in several articles of the Constitution. Implementing legislation includes the Act concerning elections to the Parliament of the Czech Republic (Act No. 247/1995), Act concerning the election of the President of the Republic (Act No. 275/2012), Act concerning elections to municipal councils (Act No. 491/2001), Act concerning elections to regional councils (Act No. 130/2000), Act concerning elections to the European Parliament (Act No. 62/2003) , Act concerning municipal referenda (Act No. 22/2004), Act concerning regional referenda (Act No. 118/2012), and the Constitutional Act concerning the referendum on the Czech Republic’s accession to the European Union (Act No. 515/2002).

According to Article 5 of the Constitution, the political system is based on the free and voluntary formation and free competition of political parties respecting the fundamental democratic principles and rejecting the use of force as a means of promoting their interest. According to Article 6 of the Constitution, political decisions reflect the will of the majority as expressed in a free vote. The majority’s decisions must take into account the need to protect minorities. Representative democracy based on the conduct of public affairs through representatives elected on the basis of universal, equal and direct suffrage, both at the national level and at the level of self-governing municipalities and regions, remains the dominant form of the exercise of state power. With the exception of the Senate (upper chamber of the Parliament) which is elected through majority vote, the proportional election system is used at all levels. 

In constitutional law, elections to the two parliamentary chambers are regulated by Articles 17 – 20 of the Constitution. Details are set out in the Act concerning the elections to the Parliament of the Czech Republic (Act No. 247/1995). Presidential elections are regulated by Articles 54, 56, 57 and 58 of the Constitution; detailed rules are laid down in the Act concerning the election of the President of the Republic (Act No. 275/2012). The first direct presidential election was held in 2013. Elections to municipal and regional councils are regulated by Article 102 of the Constitution. Detailed procedures are laid down in the Act concerning elections to municipal councils (Act No. 491/2001) and the Act concerning elections to regional councils (Act No. 130/2000). 
According to Article 21, paragraph 4 of the Charter, citizens are guaranteed equal access to elected and public positions. According to Article 79 of the Constitution, the legal status of employees of ministries and other administrative authorities is regulated by law. This refers to the Civil Service Act (Act No. 234/2014) effective since 1 January 2015. 

Additional legislation implementing the right to participate in political and public life includes Act No. 106/1999 concerning free access to information, Act No. 84/1990 concerning the right of assembly, Act No. 89/2012 – the Civil Code, and Act No. 424/1991 concerning association in political parties and political movements. 
2. What is the scope and content of the right to political and public participation as provided in the national law?

The right to participate in the conduct of public affairs includes the right to participate in elections, in municipal and regional referenda, as well as a guarantee of equal access to elected and public positions. In the broader sense, political and public participation includes also the freedom of expression, right to information, right of petition, and the right of assembly and association. The Charter of Fundamental Rights and Freedoms contains a special chapter devoted entirely to political rights. The chapter consists of seven articles on the rights of expression and the right of information (Article 17), right of petition (Article 18), right of assembly (Article 19), right of association, including the right to establish and associate in political parties (Article 20), right to participate in the conduct of public affairs (Article 21),  free competition of political parties (Article 22), and the right to resist, under specific circumstances, anyone who seeks to dismantle the democratic system of human rights and fundamental freedoms (Article 23).  As regards political participation, the clause of key importance is Article 21 giving citizens the right to participate in the conduct of public affairs directly or through freely chosen representatives. Elections must be held at regular intervals according to law. The right to vote is universal and equal and is exercised by secret ballot. Citizens have equal access to elected and public positions.  
The above rights and freedoms are guaranteed to every citizen. They may be restricted only by law, subject to the conditions laid down by the Charter and by law (Article 17, paragraph 4; Article 18, paragraphs 2 and 3; Article 19, paragraph 2; Article 20, paragraph 3). Accordingly, the freedom of expression and the right to seek and impart information may be restricted only by law, provided that such restriction is necessary in a democratic society in the interests of the protection of the rights and freedoms of others, national security, public safety, public health and morals. The right of assembly may be restricted in the interests of the protection of the rights and freedoms of others, public order, public health and morals, property and national security; the right of association may be restricted in the interests of national security, public safety and public order, crime prevention and the protection of the rights and freedoms of others. The right of petition is restricted in the sense that its exercise must not interfere with judicial independence and that petitions must not call for measures and actions violating the fundamental rights and freedoms guaranteed by the Charter. The conditions for the exercise of voting rights are set by law. 
Article 21, paragraph 3 says that the conditions for the exercise of voting rights are set by law. The relevant legislation is listed in the preceding answer. Additional rights related to the right to political and public participation are covered by separate acts (Act No. 106/1999 concerning free access to information, Act No. 84/1990 concerning the right of assembly, Act No. 89/2012 – the Civil Code, and Act No. 424/1991 concerning association in political parties and political movements). 

3. How does the State guarantee that all individuals take part in the conduct of public affairs? Which concrete measures (including legislation) does the State take in order to enable the full and equal political and public participation by members of all groups? How does the State monitor and enforce legislation adopted to enable the full and equal political and public participation by members of all groups?
In the Czech Republic’s legislation, the right of individuals to participate in the conduct of public affairs is based on the principle of voluntary participation. Voting is not compulsory. Accordingly, constitutional legislation and ordinary laws merely guarantee non-discriminatory access and the universal and equal right to vote, exercised by secret ballot. The aim of the legislation is to enable as many individuals as possible to participate. 
Article 20, paragraph 2 of the Charter of Fundamental Rights and Freedoms guarantees the right of citizens to establish and associate in political parties and political movements. Elections are called sufficiently in advance and are held on Fridays and Saturdays so as to facilitate access. Voters travelling or living abroad can vote in the elections to the Chamber of Deputies of the Czech Parliament and in presidential elections. Voters absent from the electoral district where they are registered can cast their ballot in another district, provided that they hold an absentee voter card. 

The Czech Republic does not have specialized election tribunals. This jurisdiction is exercised by administrative courts under Act No. 150/2002- the Code of Administrative Procedure, and by the Constitutional Court under Act No. 182/1993 concerning the Constitutional Court. According to Section 92 of the Constitutional Court Act, the Constitutional Court hears the cases of candidates whose qualifications to stand for election are in doubt, or the cases of candidates violating the rule that no individual can be a member of both the Senate and the Chamber of Deputies. Other cases concerning elections, municipal and regional referenda and political parties and movements are heard by administrative courts according Section 88 of the Code of Administrative Procedure. 
Taking part in a referendum is another way in which an individual may participate in the conduct of public affairs. The constitutional basis for referenda is provided by Article 2, paragraph 2 of the Constitution, and detailed rules for municipal and regional referenda are laid down in Act No. 22/2004 concerning municipal referenda and Act No. 118/2012 concerning regional referenda. There is no legislation on nationwide referenda; however, a constitutional act concerning (general) referenda is currently being drafted by the Minister for Human Rights, Equal Opportunities and Legislation. 
4. To what extent are all individuals consulted during the legislative and policy making processes? Please describe best practises or experiences of representative structures, processes or any other means to encourage participation prior to reaching a political decision.
There are several ways in which the general public can get involved in the development of the legislative and non-legislative documents that are presented to the Czech Government. The Government has a number of advisory bodies bringing together representatives of the public administration, local governments, experts from the non-governmental sector and the academia, and, in most cases, representatives of the social partners. The advisory bodies participate in the development of legislation and domestic policies within their respective areas of competence. They include: 

· Government Council for Sustainable Development
· Government Council for Human Rights
· Government Council for Equal Opportunities for Women and Men 

· Government Board for People with Disabilities

· Government Council for Roma Minority Affairs
· Government Council for National Minorities
· Government Council for Non-Governmental Non-Profit Organizations 
· Government Council for Drug Policy Coordination 
· Government Council for Elderly People and Population Ageing
· Council for the Economic and Social Accord 
· Government Council for Safety and Health at Work
· Government Council for Energy and Raw Materials Strategy
· Council for Health and the Environment
According to the Government Legislative Rules which regulate the process of drafting new legislation by ministries and other government institutions, the drafting process must include assessment of the impact of the new legislation. Details of the assessment process are set out in a guidance document entitled General Principles of Regulatory Impact Assessment (RIA). The RIA document includes the mandatory procedure for consultations with stakeholders.  
Draft legislation, including outlines of proposed legislation (“white papers”) is published in a remotely accessible database (“Library of Draft Legislation”, available to the general public at www.eklep.cz. 

According to the Government Legislative Rules and the Government Rules of Procedure, all documents presented to the Government must be assessed for their impact on non-discrimination and gender equality.  
5. Are there any outreach efforts in place to effectively involve women, indigenous peoples, persons with disabilities, members of minorities and other groups requiring special attention in participatory processes?
Involvement of women
The Czech Government has an advisory body on gender equality ( the Government Council for Equal Opportunities for Women and Men. The Council is chaired by the Minister for Human Rights, Equal Opportunities and Legislation. In addition to representatives of the public administration, it includes experts drawn from civil society – NGOs, the academia and social partners. 

Czech Government Resolution No. 930 of 12 November 2014 approved the Government Strategy for Equality of Women and Men in the Czech Republic for 2014 – 2020 (“Strategy”). The Strategy sets up a framework for the implementation of gender equality policies in the Czech Republic. As such, it provides the basic points of reference for the annually revised Government Priorities and Policies in Promoting the Equality of Women and Men (“Priorities”), especially in terms of the strategic goals to be achieved in 2014 – 2020 under each of the annually revised priority tasks. On the basis of the Beijing Declaration and Platform for Action adopted at the Fourth World Conference on Women in 1995 and other international documents, the Strategy defines eight major strategy areas and five horizontal strategic priorities. Specific tasks under each priority and goal are annually set out in the revised Priorities. 

One of the priority areas of the Strategy is balanced representation of women and men in decision-making positions. The target is approximately 40% representation of women in decision-making positions in the public and well as private sectors. To this end, the Strategy sets out several specific goals:  
· To adopt and apply positive measures for more balanced representation of women and men in decision-making positions in the public as well as private sectors. 
· To develop and present to the Government a plan of action for balanced representation of women and men in decision-making positions.
· To set and implement objective and transparent rules for appointments to decision-making positions in the public and private sectors. 
· To systematically increase the competence of women to attain and hold decision-making positions.  
A Plan of Action for balanced representation of women and men in decision-making positions for 2015 – 2017 (“Plan of Action”) will be presented to the Government in March 2015. The Plan of Action responds to the low representation of women in decision-making positions in politics, public administration, in business and in other areas that involve public decision-making. Representation of women in both parliamentary chambers remains under 20%. There are only 27% of women on municipal and town councils, and 7% on the boards of publicly listed companies. Balanced representation of women and men in decision-making positions brings many benefits, including more efficient and transparent decision-making. The Plan of Action sets out specific measures contributing to balanced representation of women and men in such positions. It includes general tasks promoting balanced representation in decision-making positions, as well as specific tasks for politicians, public authorities and corporations.  
Involvement of people with disabilities
People with disabilities, and their organizations, are involved in the conduct of public affairs through the Government Board for People with Disabilities (“Government Board”). The Government Board is a standing government advisory body that coordinates and proposes policies in support of people with disabilities. It was established in 1991 and includes representatives of the Czech National Disability Council, an umbrella organization bringing together over 100 organizations of people with disabilities. 

Since as early as 1992, the Czech Republic has regularly developed and revised National  Plans to improve the living conditions and quality of life for people with disabilities and to promote their integration in society. The sixth National Plan for Promoting Equal Opportunities for Persons with Disabilities for 2015-2020 (“National Plan”) is currently in the drafting process. Organizations of people with disabilities have been actively involved in the drafting of each of the successive National Plans.
Organizations of people with disabilities can get involved in the legislative process through the secretariat of the Government Board. The secretariat distributes to them draft legislation and administers a subsidy programme to promote the participation of people with disabilities in the conduct of public affairs. For example, the programme supports international cooperation and awareness raising activities of organizations of people with disabilities. In addition to the National Plan, there are regional plans to promote the integration of people with disabilities, also developed with the active cooperation of organizations of people with disabilities.  
Involvement of the Roma minority
The Roma Integration Strategy for the period ending in 2020 was adopted by the Government on 23rd February 2015. One of the areas for action identified in the Strategy is promotion of Roma participation. To this end, the Strategy sets out two specific goals: 

· To monitor Roma representation in legislative, executive and advisory positions and to consistently encourage, by appropriate means, increased Roma representation in all executive positions in the public administration sector,

· To encourage Roma civil society organizations to develop their capacities so as to be able to play a meaningful part in the dialogue and to contribute to the development, implementation and monitoring of the Roma integration process.  
Right to vote and to be elected

6. Is there universal and equal suffrage in your country? Are the rights of article 25 b) of ICCPR guaranteed by law? If yes, please make reference to such legislation.
The rights set out in Article 25 (b) if the ICCPR are guaranteed by constitutional legislation. The universal and equal right to vote exercised by secret ballot is enshrined in Article 21, paragraph 3 of the Charter of Fundamental Rights and Freedoms. The Constitution of the Czech Republic establishes an active, universal, equal and direct right to vote in elections to the Chamber of Deputies and Senate of the Parliament of the Czech Republic (Article 18 of the Constitution), in presidential elections (Article 56, paragraphs 1 and 6 of the Constitution), and in elections to municipal and regional councils (Article 102 of the Constitution). The right to vote is limited only by the voting age – every citizen of the Czech Republic who has reached the age of 18 years is eligible to vote. Passive right to vote is regulated by Article 19 of the Constitution (elections to the Chamber of Deputies and Senate of the Parliament of the Czech Republic) and Article 57 of the Constitution (presidential elections). Active and passive right to vote in municipal and regional council elections is regulated by Sections 4 and 5 of Act No. 491/2001 concerning elections to municipal councils and by Sections 4 and 5 of Act No. 130/2000 concerning elections to regional councils. Regularity of the election cycle is guaranteed by Article 21, paragraph 2 of the Charter in combination with the constitutional clauses that set the term of office for members of both parliamentary chambers (Article 16 of the Constitution), the President of the Republic (Article 55) and municipal and regional councillors (Article 102, paragraph 2). 
According to Article 2, paragraph 1 of the Constitution, all state power emanates from the people and the people exercise it through legislative, executive, and judicial bodies. According to Article 21, paragraph 3 of the Constitution, the right to vote is universal and equal and is exercised by secret ballot. Conditions for the exercise of the right to vote are set by law.
The Constitution provides the basic rules for elections to both chambers of the Parliament of the Czech Republic. Details are set by law.
 Elections to the Chamber of Deputies are held under the proportional system at four-year intervals. The Czech Republic is divided into 14 electoral districts that are aligned with regions. Lists of candidates for seats on the Chamber of Deputies can be presented by registered political parties and political movements, provided that their activities have not been suspended by court order, and their coalitions. Seats are allocated to the parties that receive at least 5% of valid votes cast nationwide (for coalitions, the threshold is raised by 5% per each coalition party). Seats are allocated to parties, movements and coalitions in each electoral district according to the d´Hondt method. Each party, movement or coalition then allocates the seats to its candidates in the order in which they appear on the party list. However, in addition to casting his/her vote for the party, the voter can indicate his/her preferred candidates on the ballot paper; a candidate whose preference votes account for at least 5% of total votes cast for the party in the electoral district must get a seat on a preferential basis. Under the present rules, each voter may indicate up to four preferred candidates on one party’s ballot paper.  
Elections to the Senate are held under the two-round majority system in 81 electoral districts. One Senator is elected in each district. The election term for Senators is six years, but the elections are held every two years in one third of the districts. The candidate is elected in the first round if he/she gets more than 50% of the total number of valid votes cast in the given district. Otherwise, the two candidates who received the most votes proceed to the second round, and the one who gets more votes is elected. 
Only Czech citizens who have reached the age of 18 have the right to vote in elections to the two chambers of the Czech Parliament.
 To be eligible for election to the Parliament, the candidate must be a Czech citizen aged over 21 (for the Chamber of Deputies
) or over 40 (for the Senate
). A citizen who is legally incapacitated or whose personal liberty is restricted according to a procedure established by law in the interests of public health is not eligible to vote and to be elected.
 The question of electoral rights of partly incapacitated citizens has been reviewed by the Constitutional Court.
 In its ruling the Constitutional Court ordered that an ordinary court deciding whether and how to limit a person’s legal capacity should assess, in each case, such person’s capacity to understand the purpose, meaning and effects of elections – that is, his/her capacity to properly exercise the right to vote. In case the court decides that the person’s capacity to exercise his/her voting rights should be limited, it must duly state the reasons for such decision.  This means that the rules concerning the assessment of the capacity to exercise this right are the same as for other rights.  

Local government has two tiers: municipal and regional.
 Municipalities and regions are run independently by councils elected for a four-year term. Elections to municipal
 and regional
 councils are held under the proportional system. The elections are open to registered political parties and political movements, provided that their activities have not been suspended by court order, and their coalitions, as well as to independent candidates and groups of independent candidates who can associate with political parties and movements. In municipal council elections, voters may choose candidates across party lines (the number of preferred candidates indicated on one ballot paper must not exceed the number of seats on the council), or cast their vote for a party as a whole. In regional council elections, the voter must select only one party’s list on which he/she can indicate up to four preferred candidates. To win a seat, the party or individual must get 5% of the total number of valid votes cast. Seats are allocated according to the d´Hondt method. Elections to the city council of the Capital City of Prague (the capital city area has both the municipal and regional status) are held according to the rules for municipal elections.

Local council elections are open to people who are aged over 18 and reside permanently in the municipality or region concerned. For municipal council elections, the voter or candidate must be either a Czech citizen or the citizen of a country whose citizens are accorded the   right to vote and to be elected under an international convention binding on the Czech Republic
; for regional council elections, the voter or candidate must be a Czech citizen. The criteria for ineligibility are the same as in the case of parliamentary elections; in addition, people serving a prison sentence are ineligible as well since the elections are limited in terms of municipality or region.  
Elections to the European Parliament are regulated by separate legislation. European Parliament elections are held every five years under the proportional system. The Czech Republic constitutes a single electoral district. Lists of candidates can be presented by registered political parties and political movements, provided that their activities have not been suspended by court order, and their coalitions. Seats are allocated to parties that receive at least 5% of valid votes cast. Seats are allocated according to the d´Hondt method. Each party, movement or coalition then allocates the seats to its candidates in the order in which they appear on the party list. However, under the present rules the voter may indicate up to two preferred candidates on the party’s list. A candidate whose preference votes account for at least 5% of total votes cast for the party in the electoral district must get a seat on a preferential basis. 

7. Which obstacles have been identified as preventing individuals from exercising the right to vote and which measures have been adopted to overcome them?

According to the legislation that was in force until 31 December 2013, all legally incapacitated persons automatically lost their active and passive right to vote (in elections to the Czech Parliament, municipal and regional councils, in presidential elections and in European Parliament elections). The new Civil Code which took effect on 1 January 2014 abolishes the practice of declaring people completely incapacitated; at most, an individual’s legal capacity can be partly restricted. All cases of people who have lost their legal capacity under the previous legislation must be reviewed within three years of the effective date of the new Civil Code (i.e. by 2016). Failing that, the individual will be recognized as having full legal capacity. 

This change has resulted in amendments to the election legislation as regards the circumstances in which an individual may lose the active and passive right to vote. According to the amendments, the individual must be stripped of this right by an explicit court order. In the absence of such court order, the individual is free to exercise the active and passive right to vote without any limitations. As mentioned above, the cases of individuals stripped of their legal capacity under the previous legislation are to be reviewed by 2016. This means that all cases of individuals who have lost their right to vote on this basis will have been reviewed within this time limit. The aim is to remove, as soon as possible, all legislative obstacles hindering people with disabilities from exercising their active and passive right to vote.  

In addition, election legislation provides that a voter is unable to handle the ballot papers (due to disability or to inability to read or write) may be accompanied to the voting booth by another voter who will help him/her mark the ballot paper and put it into the envelope. A voter who is unable to visit the polling station for serious (namely medical) reasons may ask the election board for permission to vote at another place. In such case, the election board must ensure the secrecy of his/her vote.  

Another practical issue related to the exercise of voting rights is absentee voting. According to Czech legislation, a voter who holds an absentee voter card may cast his/her ballot in any electoral district in the Czech Republic.  Voting abroad is permitted in some elections. 

A voter who is unable to visit the polling station for serious (namely medical) reasons may ask for permission to cast his/her ballot into a portable ballot box. In such case, two members of the election board bring the portable ballot box to the voter. According to electoral legislation, voters who are in hospital, in institutional care or in prison may be entered on special electoral lists (details of the procedure depend on the type of elections). 

 8. Is information on voter registration and on the electoral process (e.g. voting sheets) available in formats and languages, including minority languages that render them accessible to all? Please provide examples.

According to the National Plan for Promoting Equal Opportunities for Persons with Disabilities for 2015-2020, the duty to publish materials and information concerning elections in formats accessible to people with disabilities (especially on the web or as easy-reading texts) is to be incorporated in electoral legislation. Under the present version of the National Plan, this task falls to the Ministry of the Interior.  

According to electoral legislation, in every municipality where at least 10% of inhabitants describe themselves in the census as being of other than Czech nationality, the chair of the municipal council must make available information on the voting process in the appropriate minority language. Before each elections, the Ministry of the Interior distributes to such municipalities information on the mandatory use of minority languages in the voting process. 
9. If voter registration is required, how is it facilitated? Are education and registration campaigns organized prior to major elections?

Czech citizens do not have to register since they are registered automatically on standing lists of voters in the municipality where they permanently reside. Accordingly, there is no need to organize information campaigns. A specific case are special electoral lists compiled at embassies, in hospitals, in institutional care and in prisons. The embassy or the head of the facility must inform the individuals concerned that they will be entered on the list. 

A foreigner who wants to vote (in cases permitted by law) must ask for registration on the electoral list. 

Any voter may visit the municipal office, within office hours, to check his/her entry on the electoral list and ask the office to amend or correct his/her data. Within 48 hours from receiving such request, the municipal office must either comply or explain to the voter in writing why his/her request is denied. In case the office does not correct or amend the data, the voter may request a court to order the office to comply. The court must rule on the voter’s request within three days of receiving it. 

10. With respect to the right to vote and to be elected, how are the rights and needs of members of specific groups (women, persons with disabilities, minorities, indigenous people, first-time voters, etc.) taken into account?

As regards the exercise of the passive right to vote by women: the majority of candidates in all types of elections are male. In the last elections to the Chamber of Deputies (2013), there were 4,311 male and 1,588 female candidates. The success rate was higher for men (3.7 % as opposed to 2.5% for women). The NGO Forum 50% organizes regular awareness raising activities aimed at encouraging women to stand in elections and at increasing the number of preferential votes for female candidates. The Ministry of Labour and Social Affairs and the Government Council for Equal Opportunities for Men and Women were involved in Forum 50% campaigns in the past years. The Plan of Action for balanced representation of women and men in decision-making positions for 2015 – 2017 (see Part 5) should help increase the participation of women in elected bodies. 

As regards the situation of the Roma minority: all aspects of discrimination are addressed in the upcoming Roma Integration Strategy the period ending in 2020 which is currently before the Government and should be approved in 2015. One of the strategic goals is to ensure equal treatment of the Roma and to protect them from discrimination. This strategic goal involves three specific aims. The first aim is to ensure that legislation is drafted and implemented in a way that is not discriminatory. To this end, the existing legislation and policies, including their practical impacts, will be analyzed and any discriminatory provisions and procedures eliminated. New legislation and policies will be assessed for their impact on the Roma and other disadvantaged groups. The second specific aim is to assist and protect the victims of discrimination. To this end, the Strategy proposes a general and easily accessible system of free or low-cost legal assistance available to victims of discrimination and other violations regardless of their property or social status. It also proposes that the Public Protector of Rights should be given the additional powers and resources (both financial and human) he/she needs to perform his/her duties as the national authority responsible for equal treatment; this should be achieved through the above-mentioned legislative change and through regular courses on anti-discrimination legislation for judges, public prosecutors, legal counsels and administrative officials. The last specific aim is a tolerant society respecting diversity and enabling the development of all its segments. This will require education of pupils and students focused on promoting tolerance and respect for diversity, awareness campaigns rejecting hatred and promoting tolerance, as well as cooperation of public authorities and local governments with the media in order to foster a tolerant society respecting equal rights for everyone.  
11. What are legal restrictions to the right to stand for election in your country, if any? Which practical obstacles have been identified in relation to the right to be elected? Which measures have been put in place to overcome these obstacles?

The passive right to vote is subject to age limitations, depending on the type of the election. To be eligible for election to the Parliament, the candidate must be a Czech citizen aged over 21 (for the Chamber of Deputies) or over 40 (for the Senate). Local council elections are open to Czech and EU citizens aged over 18. Presidential candidates must be over 40 years of age. European Parliament elections are open to Czech and EU citizens aged over 21. 

In general, an individual cannot be elected if he/she has limited legal capacity (in cases where the limitation concerns voting rights). People serving prison sentences are not eligible for election in municipal and regional council elections. 

12. What positive measures have been taken to ensure that women, members of minorities, indigenous peoples, persons with disabilities and members of other disadvantaged groups are able to stand for elective office?

To increase women’s representation on elected bodies, the Ministry of the Interior has drafted an amendment to the legislation regulating Chamber of Deputies elections and regional council elections. The amendment will introduce gender rules for candidates – in particular, the minimum quota for each gender on lists of candidates must be 30%; in every three successive candidates there must be at least one male and one female candidate (zipper system). According to the current version of the draft amendment, parties that fail to comply would have their public subsidies reduced. The authors of the amendment are currently reviewing the comments received during consultations with the responsible ministries.

Czech legislation provides room for positive measures. According to the Anti-discrimination Act, “positive measures” mean different treatment and are applied to eliminate the effects of discrimination or to prevent or eliminate the disadvantages faced by people belonging to any of the groups that are prone to be discriminated against for the reasons listed in the Anti-discrimination Act. This provision is reflected in the Labour Code, Section 16, paragraph 3, which says that measures intended to prevent or eliminate disadvantages faced by people who belong to any of the groups identified in the Anti-discrimination Act are not to be regarded as discriminatory. Instructions concerning the use of positive measures to support balanced representation of women and men in public administration are included in the Government Priorities and Policies in Promoting the Equality of Women and Men which are revised annually.  Despite that, the level of vertical gender segregation in Czech public administration remains high. At the end of December 2013, women held 13 out of 92 positions of deputy ministers (14.1%). In 2013, like in the preceding year, the typical pattern in public administration was that the more junior the decision-making position, the higher the relative representation of women – women held 147 out of 434 positions of directors of departments (33.9 %), and 445 our of 1,052 positions of heads of units (42.3 %). Compared to the situation in 2012, the representation of women in decision-making positions at ministries grew slightly, in the order of several percent. This is a positive development which, however, cannot yet be viewed as indicative of a long-term trend.

13. What measures (including legislative measures) are in place to ensure that candidates for elective office are not faced with discrimination, harassment and violations of their rights to freedom of opinion, expression, assembly and association?

Article 21, paragraph 4 of the Charter of Fundamental Rights and Freedoms guarantees 
citizens equal access to elective and other public offices. The core principles of constitutional legislation are equality of all people in their dignity and their rights
, and enjoyment of fundamental rights and basic freedoms without discrimination on the grounds of gender, race, colour, language, religion and faith, political and other opinion, national or social origin, affiliation with a national or ethnic minority, property, birth or other status.
 According to the Constitutional Court’s case-law, this implies that neither Czech constitutional legislation nor international law require absolute equality of all individuals in terms of their rights and obligations; they merely require that there should be no unjustified differences in treatment.  Rules permitting differences in access to certain rights must not be arbitrary. A group may be accorded certain rights that others do not have. However, this differentiated approach must be based on objective and reasonable grounds and the means must be proportional to the ends.  Everyone must be guaranteed the enjoyment of fundamental rights and freedoms irrespective of the above criteria.

Detailed rules on the right to equal treatment are provided in Act No. 198/2009 concerning equal treatment and the legal means of protection from discrimination and amending certain acts (Anti-discrimination Act). In practice, the Anti-discrimination Act is enforced by courts and the competent inspection bodies (Labour Inspection Office, Czech School Inspectorate, Czech Trade Inspection, Ministry of Health, Ministry of Labour and Social Affairs). These bodies may impose sanctions for violations of equal treatment at work
, in education
, in access to goods and services
, health care
 and social benefits
. Inspectors may conduct inquiries on their own initiative or on receiving complaints from the general public. They may impose fines, but cannot award damages or other compensations to individuals. This type of remedy must be sought through civil action ( either through action for the protection of personal rights under the Civil Code, or through special action under the Anti-discrimination Act. In both types of civil action the victim may request the court to order the violator to refrain from the discriminatory treatment, to rectify its effects and to provide adequate satisfaction, including financial compensation.
 The discriminatory treatment resulting in violation of personal rights need not be directed against a single individual (it may target a group to which the individual concerned belongs)
, and it need not be directly motivated by discriminatory intent. Like in the case of other interferences with personal rights, the decisive element is the effect and not the intent. Likewise, the discriminated person’s subjective perception of the treatment is more relevant that the question whether the treatment can objectively be described as discriminatory.

14. Please explain how possible interferences with electors’ will and with voter or candidate registration are avoided. Is undue interference prohibited by law? How does the State ensure effective access to judicial and other remedies in case of violations?

Interference with the voters´ will and with candidate registration is prohibited by the existing legislation, including electoral legislation (rules concerning election campaigns), administrative legislation (rules against administrative malpractice in all areas of the public administration) and criminal legislation (it is a crime to obstruct the preparations for and holding of elections and referenda). 

In this context, note should be taken of three cases of vote buying in municipal council elections (in autumn 2014). Voters were offered money in reward for voting for a particular party. The cases were investigated by the Czech Republic Police (to find whether the violators had committed a crime) and then examined by the independent court that reviewed the results of the elections. The court ruled that the voting was invalid, and the voting had to be repeated. 
Equal access to public service

15. What are the conditions for access to public service in your country? Do any restrictions apply? How is the requirement for equal access met?

Equal access to public service is regulated by new Act No. 234/2014 concerning civil service; subsidiary rules are provided in the Labour Code: Section 16 of the Labour Code prohibits all forms of discrimination, Section 17 provides that remedies available to victims of discrimination are set out in the Anti-discrimination Act (Act No. 198/2009 concerning equal treatment and legal means of protection against discrimination and amending certain acts). According to Section 22 of the Civil Service Act, civil service is open only to people who can reasonably be expected to respect the democratic principles of the Czech Republic’s constitutional legislation and to properly perform their duties. According to Section 25, paragraph 1, the criteria for admission to civil service include citizenship of the Czech Republic or of another EU or EEA country, age over 18, full legal capacity, personal integrity, the level of education required in the Civil Service Act, and medical fitness for the position. 

As concerns employment of people with disabilities, Section 81, paragraph 1 of the Employment Act provides that if an employer has more than 25 employees, 4% of them must be people with disabilities. This applies to private as well as public sector employers. To comply, the employer may take on people with disabilities, or purchase products and services from companies where people with disabilities account for more than 50% of total staff, or award contracts to such companies, or contribute a certain amount to the state budget. Employers may combine these four approaches.  

According to the Employment Act, every employer must seek to increase employment opportunities for people with disabilities by adjusting workplaces and working conditions and by reserving jobs for people with disabilities. According to the Anti-discrimination Act, an employer is liable for indirect discrimination if he/she refuses or neglects to take the  measures that a person with disabilities needs to gain access to a certain job, to perform his/her work, to get promoted, to attend vocational guidance or other training programmes and to use services available to the public, unless such measures cause undue hardship to the employer. This applies to private as well as public sector employers.  

16. How does the State ensure that requirement processes used by the government authorities are transparent, objective and reasonable? Which measures (e.g. temporary special measures, quotas, etc.) are in place to ensure the equal recruitment of women, minorities, persons with disabilities and members of other disadvantaged groups?

Transparency and incorruptibility of public administration is one of the core principles of Act No. 234/2014 concerning civil service. The aim of this new legislation is make the public administration genuinely independent and free of political influences. The means used to this end will include  

· Section for Civil Service (established at the Ministry of the Interior),

· a central staff establishment plan drafted by the Section for Civil Service and approved by the Government; and a career development, employee assessment and training system coordinated by the Section for Civil Service,

· posts for State Secretaries at ministries and the Government Office,

· a career development system,

· disciplinary proceedings, and 

· duties for civil servants – e.g. the duty to train lower-grade civil service staff. 

In addition, the Civil Service Act provides detailed rules concerning the qualifications of civil servants and criteria for admission. There must be a competition for each position. Every candidate must be invited for an interview with the selection board, unless his/her application is excluded due to non-compliance with the set requirements and criteria. The selection board has three members. At ministries and at the Government Office, members of the selection boards are appointed and removed by the State Secretary; in other public authorities, they are appointed and removed by the head of the authority. Decisions of the selection board must be based on objective criteria. 
Other

17. Please state if there are restrictions imposed on the rights contained in art. 25 of ICCPR in your country. If so, how does the State ensure that these restrictions are non-discriminatory, exceptional and based on reasonable and objective criteria?

The active and passive right to vote is restricted by the citizenship requirement and the age limit.  Only Czech citizens who have reached the age of 18 years have the right to vote in elections to the two chambers of the Czech Parliament (Article 18, paragraph 3 of the Constitution). To be eligible for election to the Chamber of Deputies, the candidate must be a Czech citizen aged over 21 (Article 19, paragraph 1 of the Constitution); candidates for election to the Senate must be aged over 40 (Article 19, paragraph 1 of the Constitution).  Senate). A citizen who is legally incapacitated or whose personal liberty is restricted according to a procedure established by law in the interests of public health is not eligible to vote and to be elected (Section 2 of Act No. 247/1995 concerning elections to the Chamber of Deputies and amending certain other acts as amended). The question of electoral rights of partly incapacitated citizens has been reviewed by the Constitutional Court. In its ruling IV. ÚS 3102/08 the Constitutional Court ordered that an ordinary court deciding whether and how to limit a person’s legal capacity should assess, in each case, such person’s capacity to understand the purpose, meaning and effects of elections – that is, his/her capacity to properly exercise the right to vote. In case the court decides that the person’s capacity to exercise his/her voting rights should be limited, it must duly state the reasons for such decision.  This means that the rules concerning the assessment of the capacity to exercise this right are the same as for other rights.  

Local council elections are open to people who are aged over 18 and reside permanently in the municipality or region concerned. For municipal council elections, the voter or candidate must be either a Czech citizen or the citizen of a country whose citizens are accorded the   right to vote and to be elected under an international convention binding on the Czech Republic; for regional council elections, the voter or candidate must be a Czech citizen. The criteria for ineligibility are the same as in the case of parliamentary elections; in addition, people serving a prison sentence are ineligible as well since the elections are limited in terms of the municipality or region.  These requirements are set out in legislation regulating local council elections – the Act concerning elections to municipal councils (Act No. 491/2001) and the Act concerning elections to regional councils (Act No.  130/2000). 
Non-discrimination in the exercise of these rights is guaranteed by constitutional legislation. The rights and freedoms protected by the Covenant are accorded to all people in the Czech Republic. Article 3, paragraph 1 of the Charter prohibits discrimination on the grounds of gender, race, colour, language, religion and faith, political and other opinion, national or social origin, affiliation with a national or ethnic group, property, birth or other status. 

Equal access to public service is regulated by new Act No. 234/2014 concerning civil service; subsidiary rules are provided in the Labour Code: Section 16 of the Labour Code prohibits all forms of discrimination, Section 17 provides that remedies available to victims of discrimination are set out in the Anti-discrimination Act (Act No. 198/2009 concerning equal treatment and legal means of protection against discrimination and amending certain acts). According to Section 22 of the Civil Service Act, civil service is open only to people who can reasonably be expected to respect the democratic principles of the Czech Republic’s constitutional legislation and to properly perform their duties. According to Section 25, paragraph 1, the criteria for admission to civil service include citizenship of the Czech Republic or of another EU or EEA country, age over 18, full legal capacity, personal integrity, the level of education required in the Civil Service Act, and medical fitness for the position. 

18. The full enjoyment of the rights protected in article 25 of ICCPR requires respect for the rights guaranteed in articles 19, 21 and 22 of ICCPR. In this regard, what legislation is in place to ensure an independent and pluralistic media? Are journalists, human rights defenders and civil society organizations able to freely pursue their activities? Please provide information on restrictions to freedom of association, in particular the right to form and join associations concerned with political and public affairs? If there are any conditions to the exercise of the rights guaranteed in articles 19, 21 and 22 of ICCPR, are they prescribed by law, necessary and proportionate?

Legislation guaranteeing the independence and plurality of the media consists of several special “media” acts. These include, in the first place, Act No. 46/2000 – the Press Act and Act No. 231/2001 concerning radio and television broadcasting, as well as, for example, Act No. 132/2010 concerning on-demand audiovisual media services. Constitutional provisions   guaranteeing these rights are contained in Article 17, paragraphs 2, 3 and 4 of the Charter of Fundamental Rights and Freedoms which say that everyone has the right to express his/her opinion orally, in writing, in print, in pictures or in any other manner, as well as the right to freely seek, receive and impart ideas and information regardless of frontiers. Censorship is inadmissible. These rights may be restricted only by law, provided that such restriction is necessary in a democratic society in the interests of the protection of the rights and freedoms of others, national security, public safety, public health and morals. Journalists, human rights defenders and civil society organizations may conduct their activities freely, possibly with government support or cooperation (in the case of organizations) but with no government interference. 

The exercise of the right of association may be restricted only in situations defined by law, provided that such restriction is necessary in a democratic society in the interests of national security, public safety and public order, crime prevention and the protection of the rights and freedoms of others (Article 20, paragraph 3 of the Charter). Basic rules concerning the right of association are contained in Act No. 89/2012-the Civil Code which took effect on 1 January 2014 (Sections 214 – 302 concerning associations). Special rules for associations involved in political and public affairs are contained in Act No. 424/1991 concerning association in political parties and political movements. According to Section 2 of this Act, only an individual aged over 18 can become a member of a political party or movement. It is not permitted to be a member of more than one political party or movement. Special legislation may ban members and functionaries of political parties and movements from engaging in certain activities. At present, only Czech citizens are eligible to join political parties and movements (Section 1); however, the Government is currently considering the possibility to extend this right to foreigners permanently residing in the Czech Republic.  

The exercise of the rights set out in Articles 19, 21 and 22 of the Charter is subject to very general conditions, with minimum restrictions except for the requirements of necessity and legal basis. The relevant constitutional legislation is cited in the answer to Question 2:  the rights can be restricted only by law, under the conditions set by the Charter and by law (Article 17, paragraph 4, Article 19, paragraph 2, Article 20, paragraph 3). Accordingly, the freedom of expression and the right to seek and impart information may be restricted only by law, provided that such restriction is necessary in a democratic society in the interests of the protection of the rights and freedoms of others, national security, public safety, public health and morals. The right of assembly may be restricted in the interests of the protection of the rights and freedoms of others, public order, public health and morals, property and national security; the right of association may be restricted in the interests of national security, public safety and public order, crime prevention and the protection of the rights and freedoms of others. 

� Act No. 247/1995 concerning elections to the Parliament of the Czech Republic and amending certain other acts as amended.


� Article 18, paragraph 3 of the Constitution. 


� Article 19, paragraph 1 of the Constitution.


� Article 19, paragraph 2 of the Constitution. 


� Section 2 of Act No. 247/1995 concerning elections to the Parliament of the Czech Republic and amending certain other acts as amended.


� Constitutional Court ruling No. IV. ÚS 3102/08.


� Article 99 of the Constitution. 


� Act No. 491/2001 concerning elections to municipal councils and amending certain acts as amended. 


� Act No. 130/2000 concerning elections to regional councils and amending certain acts as amended. 


� Section 123 of Act No. 131/2000 concerning the Capital City of Prague as amended. 


� This includes e.g. the citizens of all EU countries. 


� Article 1 of the Charter of Fundamental Rights and Freedoms.


� Article 3, paragraph 1 of the Charter of Fundamental Rights and Freedoms.


� See the extensive case-law of the Constitutional Court of the Czech and Slovak Federal Republic starting with Constitutional Court ruling Pl. ÚS 22/92 published in “Sbírka zákonů” (Law Gazette) under No. 96/1992, and namely rulings Pl. ÚS 16/93 published in Law Gazette No. 131/1994, Pl. ÚS 36/93 published in law Gazette No.  132/1994, ÚS 4/95 published in Law Gazette No. 168/1995, Pl. ÚS 5/95 published in Law Gazette No. 6/1996, Pl. ÚS 9/95 published in Law Gazette No. 107/1996, ÚS 33/96 published in Law Gazette No. 185/1997, Pl. ÚS 15/02 published in Law Gazette No. 40/2003, Pl. ÚS 33/03 published in Law Gazette No. 584/2004, Pl. ÚS 47/04 published in Law Gazette No. 181/2005, Pl. ÚS 6/05 published in Law Gazette No. 531/2005, and Pl. ÚS 8/07 published in Law Gazette No. 132/2010.


� Act No. 251/2005 concerning labour inspection as amended.


� Act No. 561/2004 concerning the education system as amended.


� Act No. 634/1992 concerning consumer protection as amended, and Act No. 64/1986 concerning the Czech Trade Inspection as amended. 


� Act No. 20/1966 concerning health care as amended. 


� E.g. Act No. 108/2006 concerning social services as amended.


� Section 13 of the Civil Code, Section 10 of the Anti-discrimination Act. 


� See Supreme Court ruling 30 Cdo 1630/2004.


� See Constitutional Court ruling II. ÚS 1174/09.
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