
OHCHR questionnaire on protection and implementation of the right to participate in public affairs
Response of Ireland

Participation in the conduct of public affairs

Q4.
To what extent are all individuals consulted during the legislative and policy-making processes? Please describe best practices or experiences of representative structures, processes or any other means to encourage participation prior to reaching a political decision.


Ireland is a parliamentary democracy, governed by the rule of law. The Oireachtas consists of the President and two Houses: a directly-elected House of Representatives (Dáil Éireann), and a Senate (Seanad Éireann).
Government policy and administration may be examined and critiqued in both Houses, but under the Constitution, the Government is responsible to the Dáil alone.


Ireland also has a system of local Government, based on 34 directly-elected city and county level councils with functions in relation to matters such as planning, housing and provision of certain local services.

The establishment of the parliamentary online petitions system enables greater citizen interaction with the parliamentary system on matters of general public concern or interest. Politicians may not themselves submit petitions but otherwise there are no restrictions on who can submit a petition.  Only one signature is needed to submit a petition. This parliamentary petitions system presents an important new avenue for individuals to participate in the democratic process. For the first time, through the petitions process, members of the public will be able to take their policy concerns directly to the heart of Parliament and to influence the parliamentary agenda.

The Joint sub-Committee on Public Petitions is a Parliamentary Committee consisting of TDs and Senators. It is an influential new committee which has been given the ambitious task of charting a course for a petitions system in the Houses of the Oireachtas. At the end of its consideration of a Petition, the Committee will usually produce a report setting out its findings and making recommendations to the Government or the relevant public body.
Public consultations are a common - and extremely important - feature of public policy development. The Government wants to ensure that as many stakeholders as possible are able to participate in consultations to allow us to take account of the widest possible range of views from citizens and businesses across Ireland.

In the equality and human rights area, the Department of Justice and Equality has recently initiated two significant consultation projects.  During 2015 the Department is implementing a range of proposals aimed at improving the structures in place for consulting with and improving outcomes for the Traveller & Roma communities.  In addition, a wide-ranging consultation process will be undertaken this year with stakeholders to identify the key themes, objectives and specific actions/targets. The objective is to ensure a coordinated approach across Government to meeting the needs of people from the Traveller & Roma communities, with a focus on complying with the EU Framework for the Implementation of Roma Integration Strategies and ultimately improving public service engagement with, as well as outcomes for, the Traveller & Roma communities.   In the area of Disability policy, the Department is seeking the views of stakeholders as to how the National Disability Strategy should be progressed over the years 2016 to 2019. An initial round of consultations will identify the priority themes to be addressed in a revised National Disability Strategy. A second phase will identify and agree specific objectives under each of the themes identified in Phase 1.  Phase 3 will focus on identifying precise and measurable actions and achievement of each of the objectives identified in phase 2.  

Q5.
Are there any outreach efforts in place to effectively involve women, indigenous peoples, persons with disabilities, members of minorities and other groups requiring special attention in participatory processes?

The Department of Justice and Equality provides an annual grant payment towards the core funding for the National Women’s Council of Ireland (NWCI). The NWCI is the umbrella organisation for the promotion of women’s rights and women’s equality in Ireland. It has approximately 160 member organisations. In 2015, this funding amounts to €300,000.
The Programme for Government (PfG) 2011-2016 contains a commitment “to ensuring that the rights of women and men to equality of treatment and to participate fully in society are upheld”. As part of broader constitutional reform, the PfG also commits to encouraging greater participation of women in public life, including in politics.

The Electoral (Amendment) (Political Funding) Act 2012 aims to address the current gender imbalance in Irish politics by linking State funding of political parties to gender candidate quotas for general elections. For the next elections to our lower house of parliament, which in the normal course will take place no later than April 2016, at least 30% of candidates put forward by a political party must be male and at least 30% must be female. After seven years, this target will increase to 40% male and 40% female. Parties which do not comply face a cut of 50% in the State funding provided to them.


The National Women’s Strategy (NWS) is the Government’s statement of priorities in relation to the advancement of women in all areas of Irish society for the period 2007 to 2016. Implementation of the Strategy is overseen by a Monitoring Committee representative of the key Government Departments (Ministries) and the social partners including the National Women’s Council of Ireland and is chaired by the Minister of State with responsibility for Equality. 


A Sub-Committee of the NWS Monitoring Committee, chaired by the Minister of State with responsibility for Equality, considered the under-representation of women in certain decision-making roles during 2012/2013, and made recommendations to Government to address gender imbalance in senior decision-making positions in its report ‘Towards Gender Parity in Decision-Making in Ireland’, published in 2014. With a view to acting on a number of those recommendations, the Department of Justice and Equality, in partnership with the national employers’ organisation IBEC and the National Women’s Council of Ireland (NWCI) is currently in the middle of a 2-year project to support the achievement of gender balance in decision-making roles in the public and private sectors assisted by funding from the EU PROGRESS programme (2007-2013). The elements of the project ‘Initiatives to support the achievement of gender balance in decision-making roles in Ireland’ are: developing a talent bank of suitably-qualified women who would be prepared to serve on State Boards; a mentoring and leadership development programme for women, to be piloted in the civil service; conferences to promote and disseminate good practice; and initiatives to increase female representation on corporate boards.

Right to vote and to be elected

Q6. Is there universal and equal suffrage in your country? Are the rights of article 25 b) of ICCPR guaranteed by law? If yes, please make reference to such legislation.

Universal Suffrage:

The Local Government (Ireland) Act, 1898 entitled freeholders, including women who were freeholders in their own right, to vote at local elections. The right to vote at parliamentary elections, subject to certain qualifications, was extended to women by the Representation of the People Act, 1918. Universal suffrage was provided for under the Constitution of Saorstát Éireann and the Electoral Act, 1923. In 1973, following a referendum, the vote was extended to all adults over the age of eighteen.
Right to Vote – Legislative Basis: 
· Dáil (Lower House of Parliament) elections – Section 8 and 111 of the Electoral Act 1992

· Seanad (Upper House of Parliament) elections – Section 44 of the Seanad Electoral (Panel Members) Act 1947 and Section 6 of the Seanad Electoral (University Members) Act 1937

· European Parliament elections – Section 9 the Electoral Act 1992 and Sections 6 and 8 of the European Parliament Elections Act 1997

· Local government elections – Section 10 of the Electoral Act 1992 and regulation 73 of the Local Elections Regulations 1995

· Presidential elections – Section 7 of the Electoral Act 1992 as applied by Section 44 of the Presidential Elections Act 1993 

Q7.  Which obstacles have been identified as preventing individuals from exercising the right to vote and which measures have been adopted to overcome them?

Inclusion on Register of Electors

In order to be able to vote at an election or referendum, a person's name must be entered on the register of electors for the locality in which the elector ordinarily resides. Registration authorities (city, county and city and county councils) are required by law to prepare and publish a register of electors every year. The register comes into force on 15 February and is used at each election and referendum held in the succeeding 12 months. Any person wishing to correct their details on the register may do so by completing form RFA 1, which is available from registration authorities or to download from www.checktheregister.ie 
While every adult resident is entitled to be registered, a person’s citizenship then determines the elections at which a person may vote.  

· Irish citizens may vote at every election and referendum;

· British citizens may vote at Dáil, European and local elections;

· Other EU citizens may vote at European and local elections;

· Non-EU citizens may vote at local elections only.

Postal Voting 

Postal voting is provided for in electoral law in respect of certain categories of person who are entered in the register of electors:

· whole-time members of the Defence Forces;
· members of the Garda Síochána (police force); 

· Irish diplomats serving abroad and their spouses or civil partners;
· electors living at home who are unable to go to a polling station to vote because of a physical illness or physical disability; 

· electors whose occupation, service or employment makes it likely that they will be unable to vote in person at their local polling station on polling day and full-time students registered at their home who are living elsewhere while attending an educational institution in the State; 

· certain election staff employed at the poll outside the constituency where they reside; and

· electors who because of the circumstances of their detention in a prison pursuant to an order of the court are likely to be unable to go in person on polling day to vote.

Special Voting 

Special voting is provided for in electoral law in respect of electors with a physical illness or physical disability living in hospitals, nursing homes or similar institutions who wish to vote at these locations.  In order to qualify, an elector's physical illness or physical disability must be likely to continue for the duration of the register and prevent him/her from going to a polling station to vote. Electors on the special voters list vote at the hospital, nursing home etc. where they are residing by marking a ballot paper delivered to them by a special presiding officer accompanied by a Garda. 

Voters with Disabilities

Special arrangements are in place to assist electors with certain disabilities to exercise their voting rights;

· postal voting by electors living at home who cannot go to the polling station due to a physical disability or illness; 

· special voting facilities provided in hospitals, nursing homes or similar institutions for residents who cannot go to the polling station due to a physical disability or illness;

· assistance in voting at the polling station by a companion or by the presiding officer for people with a visual impairment, physical disability or literacy difficulty;

· the use of photographs and party political emblems on ballot papers to assist visually impaired people and people with literacy difficulties; and

· the display of a large print copy of the ballot paper in polling stations to further assist visually impaired people and people with literacy difficulties.

Supplement to the Register

Provision is also made in electoral law for inclusion in the supplement to the register. If a person is not included in the register of electors currently in force but considers that he or she qualifies for registration - for example if they have come of age to register or if they have changed address - the person may apply for entry in the supplement to the register which is open year round subject to certain practical limits in the weeks before a polling day.  A person who is not on the register may apply for inclusion on the supplement to the register up to 15 days before polling day (not including Sundays, Good Friday or Public Holidays) in order to vote at that particular election or referendum. An applicant for inclusion in the supplement must apply directly to his or her registration authority. 

Supplement to Postal and Special Voters lists

Electors who are eligible for, but not already included in, the postal or special voters list, may apply for entry in the relevant supplement to these lists which are published prior to each election and referendum.


The latest date for receipt of supplement applications by registration authorities before a poll is two days after the date of dissolution of the Dáil in the case of a general election and two days after the polling day order is made in the case of a Dáil bye-election.  In the case of a Presidential, European or local election or a Referendum an application must be received by the registration authority at least 22 days before polling day (not including Sundays, Good Friday or Public Holidays) in order to be considered for that election or referendum.  However, as in the case of ordinary supplement to the register, an application for inclusion in the postal and special voters supplement can be made at any time once the elector is eligible for entry on the supplement.

Q 8. Is information on voter registration and on the electoral process (e.g. voting sheets) available in formats and language including minority languages that render them accessible to all.  Please provide examples.

Each year the Department undertakes an awareness campaign from 1 - 25 

November which coincides with the publication of the Draft Register of Electors encouraging voter registration. This involves the distribution of posters to registration authorities, elected members, youth organisations, third-level student bodies and multi-cultural groups. This is a general awareness campaign and no specific groups are targeted.



2014 European Parliament and Local elections

In advance of the 2014 European Parliament and local elections the initiatives set out below were designed to assist registration authorities in compiling the register of electors:

· The form used by registration authorities included details on voting and standing at the 2014 elections.

· A Multi-Lingual Prompt Card was translated into 17 languages to facilitate staff engaged by registration authorities in their door-to-door registration work. The Prompt Card was available in the following languages: Arabic, Czech, English, French, German, Hungarian, Irish, Italian, Latvian, Lithuanian, Mandarin, Polish, Portuguese, Romanian, Russian, Slovakian and Spanish. 

· Three information leaflets were updated which are available on the Department’s website and on registration authority websites: 

-
 ‘The Register of Electors’ was translated into 17 languages i.e. Arabic, Chinese, Czech, English, French, German, Hungarian, Irish, Italian, Latvian, Lithuanian, Polish, Portuguese, Romanian, Russian, Slovak and Spanish. (Website Link: Register of Electors leaflet
-
‘How Members of Local Authorities are Elected’ was translated into 17 languages i.e. Arabic, Chinese, Czech, English, French, German, Hungarian, Irish, Italian, Latvian, Lithuanian, Polish, Portuguese, Romanian, Russian, Slovak and Spanish. (Website Link: How Members of local authorities are Elected
· ‘How Ireland’s MEPs are Elected’ was translated into 14 EU languages i.e. Czech, English, French, German, Hungarian, Irish, Italian, Latvian, Lithuanian, Polish, Portuguese, Romanian, Slovak and Spanish. (Website Link:)  How Ireland's MEPs are Elected
· An advertising campaign urging people to check whether they were registered drew attention to the fact that the register would be used for the European and local elections in 2014. Posters (attached) were distributed to registration authorities, elected members, youth organisations, third-level student bodies and multi-cultural groups.

· Awareness of the registration process was promoted through the Department’s website and Twitter account as well as the use of on-line advertising (Leaderboard and MPU (mid page units)) on the main news sites.

· Newspaper advertising was undertaken in 2014 to inform people of their entitlement to get on the register of electors via the supplement and advertisements were placed on local radio stations. 

· An information leaflet on voting and standing in the European Parliament and local elections was also distributed to various embassies.

Q 9. If voter registration is required, how is it facilitated?  Are education and registration campaigns organised prior to major elections?

See response to Question 8.

Q 10. With respect to the right to vote and to be elected, how are the rights and needs of members of specific groups (women, person with disabilities, minorities, indigenous peoples, first-time voters etc) taken into account?

See response to Questions 6 and 7.

Q 11. What are the legal restrictions to the right to stand for election in your county if any?  What practical obstacles have been identified in relation to the right to be elected. Which measures have been put in place to overcome these obstacles?

Eligibility for Election

Office of the President

Article 12 of the Constitution provides that every citizen who has reached his or her thirty fifth year is eligible for the office of President. This article also provides that the President's term of office is seven years, that no person may hold the office for more than two terms and that the President cannot be a member of the Dáil or Seanad. There are no statutory disqualifications from holding the office of President.

Dáil Éireann (Lower House of Parliament) 

A person is not eligible for membership of Dáil Éireann if he or she is:

(a)
is not a citizen of Ireland, or

(b)
has not reached the age of 21 years on polling day, or

(c)
is a member of the Commission of the European Communities, or

(d)
is a Judge, Advocate General or Registrar of the Court of Justice of the European Communities, or

(e)
is a member of the Court of Auditors of the European Communities, or

(f)
is a member of the Garda Síochána, or

(g)
is a wholetime member of the Defence Forces, or

(h)
is a civil servant who is not by the terms of his or her employment expressly permitted to be a member of the Dáil, or

(i)
is a person of unsound mind, or

(j)
is undergoing a sentence of imprisonment for any term exceeding 6 months imposed by a court of competent jurisdiction in the State.

Seanad Éireann (Upper House of Parliament)

The Seanad is comprised of 60 members. Eleven members are nominated by the Taoiseach, 6 members are elected by university graduates and 43 are elected from panels of candidates representing specified vocational interests. Under Article 18.2 of the Constitution a person must be eligible to become a member of the Dáil in order to be eligible for membership of the Seanad. Therefore, the same disqualifications as apply to membership of the Dáil, as set out above, also apply to membership of the Seanad.


European Parliament


A person is not eligible for election to the European Parliament if he or she:

(a)
is not a citizen of Ireland, or a national of another EU Member State who is ordinarily resident in the State, or 

(b)
is a citizen of Ireland contesting the election in any other Member State, or

(c)
is a national of an EU Member State (other than the State or the United Kingdom) who stands deprived, as a result of an individual judicial decision, or an administrative decision that may be subject to judicial remedies, of the right to stand as a candidate under the law of that person’s home Member State, or

(d) has not reached the age of 21 years on polling day, or

(e)
holds the office of Minister of the Government; or is a member of the Government of another member state, a Judge or the Comptroller and Auditor General, or

(f)
is a member of the Commission of the European Communities, or

(g)
is a Judge, Advocate General or Registrar of the Court of Justice of the European Communities or the Court of First Instance attached to that Court, or 

(h)
is a member of the Board of Directors of the European Central Bank, or

(i)
is a member of the Court of Auditors of the European Communities, or

(j)
is the Ombudsman of the European Communities, or

(k)
is a member of the Economic and Social Committee of the European Community and the European Atomic Energy Community, or

(l)
is a member of a committee or other body established pursuant to the Treaties establishing the European Community and the European Atomic Energy Community for the purpose of managing the Communities’ funds or performing a permanent direct administrative task, or

(m)
is a member of the Board of Directors, Management Committee or the staff of the European Investment Bank, or

(n)
is an active official or servant of any of the institutions of the European Communities or any of the specialised bodies attached to those institutions or the European Central Bank, or

(o)
is a member of the Garda Síochána, or

(p)
is a wholetime member of the Defence Forces as defined in section 11(4) of the Electoral Act 1992, or

(q)
is a civil servant who is not by the terms of his/her employment expressly permitted to be a member of the European Parliament, or

(r)
is a person of unsound mind, or

(s) is undergoing a sentence of imprisonment for any term exceeding six months imposed by a court of competent jurisdiction in  the State, or 

Where a member of the Dáil or Seanad is elected as a member of the European Parliament, that member automatically ceases to be a member of the House of the Oireachtas concerned. 

Local government elections - 

A person is disqualified for election to a local authority if he or she - 

(a)
is a member of the Commission of the European Communities, or

(b) is a member of the European Parliament, or

(c) is a Judge, Advocate General or Registrar of the Court of Justice of the European Communities, or

(d) is a member of the Court of Auditors of the European Communities, or

(e) is a member of Dáil Éireann or Seanad Éireann, or

(f) is appointed under the Constitution as a Judge or as the Comptroller and Auditor General, or is a member of the Garda Síochána, or is a wholetime member of the Defence Forces, or

(g) is a civil servant who is not by the terms of his or her employment expressly permitted to be a member of a local authority, or

(h) is a person employed by a local authority and is not the holder of a class, description or grade of employment designated by order under section 161(1)(b) of the Local Government Act 2001, or

(i) is a person employed by the Health Service Executive and is at a grade or of a description of employment designated by order of the Minister for Health and Children, or

(j) is undergoing a sentence of imprisonment for any term exceeding 6 months imposed by a court of competent jurisdiction in the State, or

(k) fails to pay any sum or any portion of any sum charged or surcharged by an auditor of the accounts of any local authority upon or against that person, or

(l) fails to comply with a final judgement, order or decree of a court of competent jurisdiction, for payment of money due to a local authority, or

(m) is convicted of, or has had a conviction confirmed on appeal for, an offence relating to fraudulent or dishonest dealings affecting a local authority or corrupt practice or acting when disqualified.

Q 12. What positive measures have been taken to ensure that women, members of minorities, indigenous peoples, persons with disabilities and members of other disadvantages groups are able to stand for elective office. 

· In 2012 legislation was enacted to provide for an improved gender balance in the selection of candidates by political parties at national parliamentary elections.

· The Electoral (Amendment) (Political Funding) Act 2012 links the State funding of political parties to the achievement of a gender balance in candidate selection at Dáil general elections.

· In order to receive full State funding, a qualified political party will have to have at least 30% women candidates at the next general election.

· Seven years from the next general election, this will rise to 40%.

· The 30% figure is ambitious. At the general election held in February 2011, 86 of the 566 candidates who sought election were women, representing 15.19% of the total.  The intention is to effectively double that figure to 30% within one general election cycle.

· Half of every payment to a qualified political party is to be made contingent on meeting the new requirements.  Parties that do not select at least 30% women candidates at the next general election will face losing half of their State funding.  This would be not just for one year, but for the lifetime of a Dáil.
· To put the potential impact of non-compliance into perspective, the amount paid every year to political parties from this fund is €5.5 million. 

Q13. 
What measures (including legislative measures) are in place to ensure that candidates for elective office are not faced with discrimination, harassment, and violations of their rights to freedom of opinion, expression, assembly and association?

Ireland has robust anti-discrimination legislation in place.  The Employment Equality Acts 1998-2011 cover all aspects of work, and the Equal Status Acts prohibit discrimination in the provision of goods and services.

Harassment is an offence under section 10 of the Non-Fatal Offences Against the Person Act 1997.  A person who harasses another by persistently following, watching, pestering, besetting or communicating with him or her, is guilty of the offence which carries a penalty of up to seven years’ imprisonment and/or an unlimited fine.  A court may also make an order prohibiting a person from communicating with another or approaching their home or place of work.  Such an order may even be made in circumstances where the person has not been convicted of the offence of harassment if the court is satisfied that it is in the interests of justice to do so.

The Constitution sets out fundamental rights of citizens and specifically guarantees protection the rights of freedom of expression, freedom of assembly and freedom of association.

Q14. Please explain how possible interferences with the electors’ will and with voter and/or candidate registration are avoided.  Is undue interference prohibited by law?  How does the State ensure effective access to judicial and other remedies in case of violations?

There are extensive measures in place under existing electoral law to protect the electoral franchise with a range of electoral offences and corresponding penalties. For example:

At the Polling Station

At the polling station, the returning officer or the presiding officer may, or if required by a personation agent shall, request any person applying for a ballot paper to produce a specified identification document. The range of documents includes commonly accepted forms of photographic ID including a passport, a driving licence and an employee identity card. Other types of specified documents, such as cheque books or cards, birth or marriage certificates, which are not photographic ID, must be accompanied by further documentation which establishes the address of the holder in the constituency. If a person fails to produce a required document, or if the returning officer or the presiding officer is not satisfied that the person is the person to whom the document relates, they are not to be permitted to vote.

Electoral law also sets out a range of offences and penalties in relation to personation including the unlawful possession or use of a polling information card. The prevention of personation relies on the deterrent effect of sanctions applicable for committing an electoral offence and on the vigilance of polling staff and personation agents present in the polling station.  In this regard, the Department of the Environment, Community and Local Government provides, on an ongoing basis, comprehensive guidance documentation to returning officers and presiding officers which contains detailed advice on countering personation.

Registration of Electors

Electoral law provides that each application for entry to the supplement to the Register must be signed in the presence of a member of the Garda Síochana from the electors local Garda station, who must first be satisfied as to their identity before signing, dating and stamping the form.  The Garda may request photographic or other identification.  Where the elector is unable to go to the local Garda station, and sets out the reason in writing, the form can be signed in the presence of an official of their registration authority.  Again, photographic or other identification may be required. If neither option is viable due to physical illness or physical disability, the application form must be accompanied by a medical certificate.  

Electoral Offences

Other examples of electoral offences are: bribery, undue influence, breach of secrecy, offences relating to ballot boxes, ballot papers, nomination papers, certificates of political affiliation, official mark, obstruction of the poll, interference with or destruction of postal ballot papers and obstruction or interference with electors. The penalties include a fine, imprisonment or both fine and imprisonment.

Petitions

Under the various electoral codes the outcome of an election can be questioned by way of a petition in the Courts. 

Equal access to public service

Q16.
How does the State ensure that recruitment processes used by government authorities and political associations are transparent, objective and reasonable? Which measures (e.g. temporary special measures, quotas, etc.) are in place to ensure the equal recruitment of women, minorities, persons with disabilities and members of other disadvantaged groups?

The Employment Equality Acts (1998-2012) prohibit discrimination in employment matters across nine separate grounds: gender, civil status, family status, age, race, religion, disability, sexual orientation and membership of the Traveller community. The legislation covers all aspects of work including recruitment and promotion, the right to equal pay, conditions of employment, training or experience, as well as supply of and access to goods and services.

Disability

Part 5 of the Disability Act 2005 provides for a statutory target, currently set at 3%, for the recruitment and employment of people with disabilities in the public sector. Public bodies are required to report annually on their compliance with the target. The Act allows each Minister of the Government to expand the range of positive actions public bodies must take for the employment of people with disabilities and established new structures for greater accountability by public bodies.

The Code of Practice for the Employment of People with a Disability in the Irish Civil Service was published in 2007


Gender Equality
As well as prohibiting discrimination in employment matters across nine grounds, the Employment Equality Acts (1998-2012) also allow for positive actions to ensure full equality in practice across the nine grounds. Specific protection is provided for under the Acts for pregnant workers and in relation to maternity leave.


The National Women’s Strategy 2007-2016 set targets for employment of females in the senior Principal Officer and Assistant Principal Officer grades in the Civil Service. These targets have already been exceeded, with 35% of PO posts held by women at end 2013 compared with target of 27%, and 43% of AP posts held by women, as against target of 33%.


The Equality for Women Measure (EWM) is a positive action measure which makes funding available to foster the engagement and advancement of women and gender equality in a number of economic sectors, by focusing on three strands of activity – access to employment; development of female entrepreneurship; and career development for women in employment. The EWM is support by the European Social Fund (ESF) under its Human Capital Investment Operational Programme (HCIOP) 2007-2013. The Access to Employment Strand of the EWM largely targets disadvantaged women who are currently outside the labour market. Between 2009 and 2013, just under 13,000 women have participated in EWM projects. 


Please see answers to Questions 5 and 12 above for additional information on initiatives to support greater gender balance in decision-making roles and in politics.

Q18.
The full enjoyment of the rights protected in article 25 of ICCPR required respect for the rights guaranteed in articles 19, 21 and 22 of ICCPR.  In this regards, what legislation is in place to ensure an independent and pluralistic media? Are journalists, human rights defenders and civil society organisations able to freely pursue their activities? Please provide information on restrictions to freedom of association, in particular the right to form and join associations concerned with political and public affairs? If there are any conditions to the exercise of the rights guaranteed in articles 19, 21 and 22 of ICCPR, are they prescribed by law, necessary and proportionate?


Ireland is fully compliant with Articles 19, 21 and 22 of ICCPR.  
The basic law of the State is the Constitution of Ireland, adopted by referendum in 1937.  It states that “Ireland is a sovereign, independent, democratic state”. All legislative, executive and judicial powers are derived from the people. The Constitution sets out fundamental rights of citizens and specifically guarantees protection the rights of freedom of expression, freedom of assembly and freedom of association.
Ireland has an independent and pluralistic media.  The Press Council of Ireland and the Office of the Press Ombudsman safeguard and promote professional and ethical standards in Irish newspapers and magazines. The Office of the Press Ombudsman ensures that everybody now has access to an independent press complaints mechanism that is quick, fair and free. These structures are designed to ensure that the freedom of the press is never abused, and that the public interest is always served.

Ireland is fully committed to a pluralistic and open democracy and values the role played by a diverse and inclusive civil society in this regard. The importance that Ireland places upon this crucial role is reflected in the comprehensive consultation mechanisms that exist between the Irish Government and its social partners. Successive Governments have attached much importance to the role of the NGO community in the human rights area. In order to provide a formal framework for a regular exchange of views between the Department of Foreign Affairs and Trade and representatives of the NGO community, the Joint DFAT/NGO Standing Committee on Human Rights was established, comprising representatives of NGOs and experts, as well as officers of the Department. In addition to the Committee, a Forum on Human Rights, to which all interested NGOs are invited, is held annually.

Q19.
Please provide information on measures taken to ensure that information and education materials on human rights, in particular on rights and opportunities relating to participation in public and political affairs, are available and accessible to all.

Ireland is committed to continuing to provide support for human rights education and training domestically in order to enhance awareness and respect for human rights. Human rights issues are addressed at both primary and post-primary levels of the education system and there are human rights programmes in a number of third-level education institutions. Human rights also feature prominently in Police and Defence Forces training at all levels.  

The Irish Human Rights and Equality Commission was formally established on November 1 2014.  Its functions as set out in legislation include promoting understanding and awareness of the importance of human rights and equality in Ireland, providing information to the public in relation to human rights and equality , and providing or assisting in the provision of education and training on human rights and equality issues.  The Commission’s website provides accessible information and links to other related resources.  IHREC also provides training to civil and public servants on their human rights obligations.

Q20.
Please provide information on how your country ensures that its public institutions are accountable for their policies on public and political participation.

As mentioned in the response to question 18, the basic law of the State is the Constitution of Ireland, adopted by referendum in 1937.  It states that “Ireland is a sovereign, independent, democratic state”. All legislative, executive and judicial powers are derived from the people. The Constitution sets out the form of Government and defines the powers of the President, the Parliament (in the Irish language, Oireachtas) and of the Government. It defines the structure and powers of the Courts and sets out fundamental rights of citizens.  The Constitution can be amended only following approval by a majority of those voting in a referendum of the people. 

Section 42 of the Irish Human Rights and Equality Commission Act 2014 introduces a positive duty on public bodies to conduct their business in a manner that is consistent with individual human rights.  It reflects a commitment in the Government’s Programme for National Recovery 2011 to 2016 to “require all public bodies to take due note of equality and human rights in carrying out their functions.”  The Commission will assist public bodies to comply with the positive duty, including by producing guidelines and codes of practice. .  There is potential to use the positive duty function to persuade and promote best practice by highlighting and sharing good examples.  The work already undertaken by the Commission with their Human Rights Education and Training Project across the public service and by the Equality Authority in working to improve communication and awareness of the legal position with regard to equality rights are excellent examples of the “soft” and “persuasive” powers which it is intended will be influential in the development of this positive duty.  [image: image1.png]
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