Information of Poland
regarding the Note Verbal of the Office of the High Commissioner for Human Rights of 16th January 2015 on best practices, experiences and challenges and ways to overcome them with regard to the promotion, protection and implementation of the right to participate in public affairs in the context of the existing human rights law (Resolution 27/24 of the Human Rights Council)
Participation in the conduct of public affairs
1. Do the Constitution and/or other laws of your country provide for the right of individuals to participate in the conduct of public affairs? Please provide information on relevant legislation and constitutional provisions.
The rights to participate in the conduct of public affairs are guaranteed by the Constitution of the Republic of Poland dated 02 April 1997 (Polish Journal of Laws/Dz. U. no. 78, item 483, as amended), specified in more detail in relevant acts. The Constitution of the Republic of Poland warrants the following rights and freedoms:

a) Forms of social self-organization comprise the right to create political parties (Article 11 of the Constitution of the Republic of Poland), professional self-governments (Article 17), trade unions, societies and other associations and foundations (Article 12); the right to vote (Article 62) and be elected (Articles 99 and 127); citizens’ right to introduce legislation (Article 118); and the right to participate in a referendum (Article 125)
b) Article 57 of the Constitution of the Republic of Poland guarantees all people the freedom to organise peaceful assemblies and to participate in peaceful assemblies. This freedom can be limited in an act. Provisions on exercising the freedom to assemble are contained in the Assemblies Act dated 05 July 1990 (Polish Journal of Laws / Dz. U. of 2013 r., item 397 as amended);
c) Article 58, sec. 1 of the Constitution guarantees the freedom of association;
d) provisions of Article 60 of the Constitution of the Republic of Poland grant Polish citizens who have full civil rights the right of access to public services on the equal terms;
e) pursuant to Article 61 sec. 1–2 of the Constitution, citizens have the right to obtain information on the activities undertaken by public authorities and people performing public functions. This right encompasses the right to obtain information on the activities of self-governing economic or professional bodies, and other people and organisational units within the scope in which they perform public authority tasks and manage the municipal or State Treasury assets. The right to obtain information includes access to documents and meetings of collective public authority bodies elected in the course of common elections, with the right to record sound or image.

The manner of exercising this right is described in detail in the Act on Access to Public Information dated 06 September 2001 (Polish Journal of Laws / Dz. U. z 2014 r., item. 782 as amended) and in provisions of acts regulating the activities of local governments.
f) Polish citizens who turned 18 up to and on the day of the election have the right to take part in referenda and elect the President of the Republic of Poland, members of parliament, senators, and local government representatives (Article 62 sec. 1);

In Poland, prisoners can use their right to vote. Under criminal executive law, a person who has been convicted or put on remand enjoys their civic rights and freedoms, which can only be curtailed by statute and a final judgement handed down on the basis of such statute. With a view to safeguarding this right, the Act of 16 July 1998 provides for separate electoral districts to be set up at detention facilities.
g) Everyone has the right to file petitions, motions, and complaints in the public interest, in their own interest, or in the interest of another person who consented thereto in relation to the public administration tasks performed by such bodies, organisations and intuitions, to public authority bodies, social organisations, and institutions (Article 63). The procedure for considering petitions, motions, and complaints is specified in Section VIII of the Code of administrative procedure dated 14 June 1960 (Polish Journal of Laws / Dz. U. of 2013, item 267, as amended).
Participation in the legislative process at the level of government administration is guaranteed by the provisions of the Act on Lobbing in the Legislative Process dated 7 July 2005 (Polish Journal of Laws / Dz. U. no. 169, item 1414, as amended). After the list of legislative works of the Council of Ministers, the Prime Minister and ministers, or, if the bill is not included in any of these lists, when it is published in the Public Information Bulletin, everyone can express their interest in the works related to the act of drafting bill assumptions. The entity responsible for preparing the draft regulation may organise a public hearing related thereto.

Moreover, the right to participate in the conduct of public affairs is guaranteed by, among others, the Act on Access to Public Information, the Act on Local Government employees, the election code, and the Local Referendum Act.

2. What is the scope and content of the right to political and public participation as provided in national law?

The Act on Access to Public Information dated 06 September 2001 (Polish Journal of Laws/Dz.U.2014.782) regulates the following rights: the right to obtain public information (including processed information) and the right to access official documents and collective meetings held by public authority bodies elected in common elections. The right to access public information encompasses the right to immediate access to public information which contains up-to-date knowledge about public matters, and can be limited by special provisions on the protection of classified information. Everyone has the right of access to public information, which does not require any proof of legal or actual interest. 
The Act on Local Government Employees dated 21 November 2008 (Polish Journal of Laws/Dz.U.2014.1202) allows employment in local government offices. In order to become a local government employee, a person has to have Polish citizenship, have the full capacity to perform acts at law, enjoy all civil rights, and have the professional skills required to perform a given job.

The Election Code dated 05 January 2011 (Polish Journal of Laws/Dz.U.2011.21.112) regulates the issues of franchise and the right to stand for election in elections for local government bodies.
Franchise in elections to decision-making bodies of local governments:
· to a commune council – this right is granted to citizens on Poland and the European Union who are not Polish citizens who have turned 18 by or on the day of the election and have a permanent residence address in the commune.

· to the poviat council and the regional assembly – this right is granted to citizens of Poland, who have turned 18 by or on the day of the election and have a permanent residence address in, this poviat and voivodship respectively.

· election of a commune head (wójt) – a person who is entitled to elect members of this commune’s council.

People who do not have the right to stand for election are those deprived of their voting rights by the final decision of a court, Tribunal of State, or those legally incapacitated by a final decision of a court.

A person who has the right to elect members of decision-making bodies of local governments has the right to stand for election.

The right to stand for elections of a commune head is granted to Polish citizens who are entitled to vote in these elections, who have turned 25 by or on the day of the election, with the requirement of a permanent residence address within the commune in which the person is standing for election being inapplicable.

People who do not have the right to stand for election are those sentenced with a valid imprisonment sentence issued by a court for an intentional crime prosecuted by indictment or an intentional fiscal offence, against whom a valid court order depriving them of the right to stand for election has been issued. The right to stand for election is not granted to citizens of the European Union who are not Polish citizens who are deprived of the right to stand for election in a European Union state of which they are citizens.

Pursuant to the Local Referendum Act (Polish Journal of Laws/ Dz.U.2013.706) dated 15 September 2000, residents of a local government unit, as members of the local community, express their will by means of voting in a local referendum, hereinafter referred to as a “referendum”, in relation to: recalling a decision-making body of the unit, the manner of settling an issue which regards this community and is included in the scope of the tasks and competences of this unit’s bodies, and in other significant matters related to the social, economic, or cultural bonds in the community.

A commune referendum may be also held to: recall the commune head (governor or president of a city) or establish self-taxation of residents for public purposes included in the scope of the tasks and competences of commune bodies.

The referendum may be attended by people permanently living within the area of a given local government unit who have the right to elect members of the decision-making body of this unit.

3. How does the State guarantee that all individuals take part in the conduct of public affairs? Which concrete measures (including legislation) does the State take in order to enable the full and equal political and public participation by members of all groups? How does the State monitor and enforce legislation adopted to enable the full and equal political and public participation by members of all groups?

In principle, everyone except people legally deprived of public rights are entitled to participate in public affairs.

4. To what extent are all individuals consulted during the legislative and policy-making processes? Please describe best practices or experiences of representative structures, processes or any other means to encourage participation prior to reaching a political decision. 
Residents of a local government area are entitled to consultations.

The right to hold a referendum. Residents are entitled to hold a referendum if it is requested by 10% of the commune and poviat residents, or 5% of the voivodship residents. A referendum is deemed valid when it is attended by 30% of those eligible to vote people if it concerns the recalling of a unit body which has been elected by 2/3 of citizens participating in the elections for this body. Valid votes must be given by more than half of the residents (or 2/3 valid votes for self-taxation).

Communes may consult their residents on important matters within the scope of their activity.

Residents may participate in sessions held by local government bodies and file petitions.

The right of access to information is exercised pursuant to the Act on Access to Public Information, which provides detailed regulations in relation to the provisions of the Constitution of the Republic of Poland. 

In order to support the solidarity between generations and create conditions which stimulate active citizenship, communes may establish senior citizen councils and youth councils, which will serve as consultation bodies at commune councils.

In order to strengthen their potential, after consulting the matter with their residents or at the residents’ request communes may establish auxiliary units, such as sołectwo regions, districts and estates.

In order to strengthen the process of commune decentralisation, communes can dedicate a part of the funds in their budgets to goals indicated by their residents in the course of said consultations. This procedure is referred to as participatory budgeting. During the consultations, residents present projects they wish to implement within the commune. Then, residents vote on the presented projects; projects which have received the greatest number of votes and at the same time are within the budget foreseen for this purpose are selected. 

Moreover, the commune council can establish an auxiliary unit in the form of a sołectwo of a sołecki fund. A sołecki fund is a separate part of commune finance which is managed by village communities in the commune. Particular sołectwo areas receive funds, calculated pursuant to the Act. In the course of a village meeting, the residents of a given sołectwo decide how they want to spend specified funds from the sołecki fund. The expenditures from the fund are partially refunded from the state budget. The biggest returns are granted to the poorest communes, while the lowest are offered to the wealthiest communes.

No particular groups are preferred in the discussed solutions.

The process of creating new and amending existing legislation includes public consultations. They are held pursuant to the Rules of Procedure of the Council of Ministers. When drafting legislation and reports on Poland’s implementation of international conventions, the Ministry of Justice consults, among others, with non-governmental organizations, whose suggestions are often taken up. 

5. Are there any outreach efforts in place to effectively involve women, indigenous peoples, persons with disabilities, members of minorities and other groups requiring special attention in participatory processes?

The local government unit is trying to engage its residents to act for the benefit of the local government community by means of incentives listed in Item 4.

Right to vote and to be elected
6. Is there universal and equal suffrage in your country? Are the rights of article 25 b) of ICCPR guaranteed by law? If yes, please make reference to such legislation. 
Universal suffrage, including the right to vote and be elected, and citizens’ participation in a universal and equal vote held by secret ballot as referred to in Article 25 (b) of the International Covenant on Civil and Political Rights, are primarily governed by Article 62 of the Constitution of the Republic of Poland, and Articles 10 and 11 of the Electoral Code Act of 5 January 2011 (Journal of Laws No 21, item 112, as amended).
Article 96 is of extreme importance: “Elections to the Sejm shall be universal, equal, direct and proportional and shall be conducted by secret ballot”. One shall recall also Article 97: “Elections to the Senate shall be universal, direct and shall be conducted by secret ballot” , which regulates general rules of elections. 

Elections are governed also by the Electoral Code of 5th January 2011. The Electoral Code applies to  the election of the European Parliament, election of the President of the Republic, parliamentary and municipal elections. The Electoral Code does not apply to referendums in a straightforward manner. However, its provisions are applied accordingly with respect to many aspects of the national or local referendum, e.g. the manner of conducting the ballot.

For information on this point, please refer also to item 1 and item 2.
One of the most important legal guarantee is a control over elections by the National Electoral Commission, which is an independent electoral authority, composed of judges only. National Electoral Commission verifies the observance of the electoral law (article 160 Election Code).

Additionally, pursuant to article 82 of the Electoral Code, voters have the possibility to submit a voting protest against the validity of elections in a district court or the Supreme Court (depend on election). Such protests can be lodged in two cases – crime against elections or violation of certain provisions of the Electoral Code. The protest should be submitted within 14 days of the Election Day.

Validity of the elections in Poland is confirmed by the Supreme Court. In municipal elections validity of the elections is confirmed by the relevant Regional Court (article 244 Election Code).
7. Which obstacles have been identified as preventing individuals from exercising the right to vote and which measures have been adopted to overcome them?

Major obstacles to the participation in voting have included difficulties reaching polling stations experienced by people with disabilities, illnesses and mobility impairments; inadequate adaptation of polling stations to the needs of disabled voters; and lack of possibility to vote in places where no electoral districts have been set up. Consequently, electoral law currently provides for:

1) disabled voters’ right to be informed about: their relevant electoral district; polling stations nearest to the voter’s place of residence, including premises with amenities for disabled people; conditions for adding a voter’s name to the electoral roll in an electoral district; dates and hours of the vote; electors’ committees running in the elections; registered candidates, and terms and forms of voting (Article 37a.1 of the Electoral Code);
However, this information comes from the president/mayor of the commune and is given by phone, by email or in a hard copy sent to the voter only on demand. According to the Ombudsman (the Human Rights Defender) this solution constitutes a serious drawback, because the information is given only at the request of the voter. In practice this is very risky, because not all citizens know how, where and under what conditions he or she can be informed effectively and comprehensively. 

Information on elections, including special information for persons with disabilities, is also available from the website of the National Election Commission. Information is also published in the Public Information Bulletin and in the manner customary in a given commune.

2) the obligation to ensure the adequate number of polling stations with amenities for disabled voters, i.e.:

a) 1/5 of all stations in a commune by 31 December 2014,

b) 1/3 of all stations in a commune by 31 December 2015,

c) 2/5 of all stations in a commune by 31 December 2016,

- and ultimately at least ½ of all polling stations in each commune (Article 186 of the Electoral Code and Article 15a of the Introductory Provisions – Electoral Code);

3) obligation to lay down specific technical conditions to be met by a polling station with amenities for disabled people – Regulation of the Minister of Infrastructure of 29 July 2011 on Polling Stations with Amenities for Disabled People (Journal of Laws of 2011, No 158, item 938) – Article 186.2 of the Electoral Code;

4) voting by proxy for voters who turn 75 on the election day at the latest, and for disabled voters holding a relevant certificate of disability (Articles 54.1 and 54.3 of the Electoral Code);

5) postal vote for all voters at home and abroad (except for local government elections where this option is only available to disabled people holding a relevant certificate of disability, and the vote is held solely within the country) – Article 53a.1 of the Electoral Code;

6) voting with the help of a Braille overlay placed on the ballot paper (both at the polling station and by post) – Articles 40a.1 and 53b.7 of the Electoral Code;

7) possibility of a disabled person being helped by another person while voting at the polling station – Article 53 of the Electoral Code;

8) creation of separate electoral districts (at hospitals, social welfare facilities, detention facilities,  remand centres, and students’ halls of residence);

9) creation of electoral districts abroad and aboard Polish maritime ships (except for local government elections where the vote is held solely within the country) – Articles 12.4, 12.7, 14.1 and 15.1 of the Electoral Code;

10) preparation of ballot papers allowing for the use of Braille overlays – Article 40a.3 of the Electoral code.
Despite the introduction of the alternative voting procedures in the Polish electoral system, a significant part of disabled or elderly voters declare that they are willing to vote in a traditional way — at the polling station. The survey of the Human Rights Defender carried out in March 2014 shows that over 80% of respondents indicated voting at polling stations as the preferred way of voting in elections. That is why an appropriate adaptation of polling stations to the needs of voters with limited mobility remains the issue of great importance.
8. Is information on voter registration and on the electoral process (e.g. voting sheets) available in formats and languages, including minority languages, that render them accessible to all? Please provide examples. 
There are only Polish-language versions of ballot papers and information about elections, including guidance on how to add one’s name to the electoral register or electoral roll. The format of ballot papers makes it possible to use Braille overlays. In addition, voters who report their intention to vote by post using Braille overlays receive a voting manual written in Braille.

9. If voter registration is required, how is it facilitated? Are education and registration campaigns organized prior to major elections?
In Poland, there is no general obligation for voters to register in the election process. In accordance with Article 18 of the Electoral Code, every voter shall be included in a electoral register maintained by communes/municipal authorities. The lists of persons entitled to vote in elections or in referendums are prepared on the basis of the register. The register is divided into two parts – A and B. Part A refers to Polish citizens and part B to EU citizens who live in Poland and are entitled to vote.
According to Polish electoral law, electoral rolls are usually drawn up on the basis of a permanent electoral register, which lists people who are permanently resident within a commune, and can vote. The electoral register is used to draw up electoral rolls of voters who can vote, and to draw up lists of people who can participate in a referendum. Once entered in the permanent electoral register of a given commune, a person is automatically included in electoral rolls for all subsequent elections and referendums held in that commune. Voters who are Polish citizens and are registered as permanently staying in a commune are ex officio entered in the electoral register. Voters permanently resident in a commune who have no registration as permanently staying in this commune, as well as voters without a place of residence who permanently stay in a commune are entered in the electoral register if they file a relevant application with the commune authority. To have their names added to an electoral roll drawn up for the purposes of a specific election (other than local government elections, where voting is only possible in the place of one’s permanent residence), voters need to submit an application to the electoral district of their choice, in a commune relevant for the place of permanent residence or temporary stay. Electoral law also makes it possible to apply for adding one’s name to the electoral roll in an electoral district set up abroad and aboard a Polish maritime ship (except for local government elections). Consequently, in the run-up to each election the National Electoral Commission prepares information about the conditions and deadlines for being included in the electoral register and electoral list. This information is posted on the Commission’s website, in a Web service dedicated to participation in the vote, and on the Commission’s YouTube channel. Voters can also call a National Electoral Commission hotline, and ask experts whatever they need to know about the poll. Ahead of each election, the Commission also commissions multimedia spots, including in sign language, which are broadcast on public television and YouTube.
In the light of Article 28 of the Electoral Code, there is a possibility for a voter to change his/her assigned polling station before the Election Day. It requires a prior notification to the local authority at least 5 days before the Election Day.
In accordance with Article 32 of the Electoral Code, the voter can upon request receive a confirmation of voting rights from communes/municipal authorities. The confirmation entitles a person to vote at any chosen polling station without the need for previous notification. Before the vote is cast, the electoral commission receives the notification which then constitutes a basis to add the voter to the voting list in this particular polling station.
10. With respect to the right to vote and to be elected, how are the rights and needs of members of specific groups (women, persons with disabilities, minorities, indigenous peoples, first-time voters, etc.) taken into account? 
The Electoral Code gives voters with disabilities an opportunity to change their polling station into one which is adapted to their particular needs . In a case when a voter with disability wants to exercise that right, a notification has to be made at least 5 days before the Election Day.
The Electoral Code  provides the possibility of organizing closed polling stations in various types of long-term care institutions. Article 12 § 4 of the Electoral Code states that polling stations can be created in hospitals, social welfare institutions, prisons and pre-trial detention centers. Voters lists are prepared on the basis of the registry of persons who are supposed to stay at the long-term institution on the Election Day (Article 29 of the Electoral Code).
For information on this point, please refer to items 7 and 12.

11. What are the legal restrictions to the right to stand for election in your country, if any? Which practical obstacles have been identified in relation to the right to be elected? Which measures have been put in place to overcome these obstacles?
The right to stand for elective office are governed also by the Constitution (Article 99 and 127) and the  Election Code (Article 11) .
In the elections to the Parliament the right to stand for a Polish citizen having the right to vote in these elections, which at the latest on the day of the election ends 21 years.

In the elections to the Senate the right to stand as a candidate is a Polish citizen having the right to vote in these elections, which, at the latest on the day of the election ends 30 years.

In the election of the President of the Republic has the right to stand for a Polish citizen who no later than on the day of the election ends 35 years and enjoys full voting rights to the Parliament.

In the elections to the European Parliament in the Polish Republic has the right to stand for the person having the right to vote in these elections, which at the latest on Election Day 21 years, and for at least five years is ordinarily resident in the Republic of Polish or in the territory of another Member State of the European Union.

In the elections to the bodies representing local government has the right to stand for the person having the right to vote of those authority.

In the election of the mayor has the right to stand for a Polish citizen having the right to vote in these elections, which at the latest on Election Day 25 years, provided that the candidate does not have to be permanent residents in the area of the municipality in which a candidate.

There is no right to be elected in the election for a person convicted to imprisonment for an offense prosecuted by indictment or intentional tax crime or a person who is subject of a final judgment of the court confirming the loss of eligibility, referred to in act about disclosure of information about the documents state security authority from the years 1944-1990 and the contents of these documents.

Pursuant to Article 62.2 of the Constitution of the Republic of Poland, people who, by a final judgment of a court, have been subjected to legal incapacitation or deprived of public or electoral rights, have no right to participate in a referendum nor a right to vote. The above restriction also stems from Article 10.2 of the Electoral Code. When it comes to the right to be elected, the Electoral Code provides that such right cannot be exercised by people who have no right to vote. Moreover, the following groups of people have no right to be elected under Article 11.2 of the Electoral Code:

1) persons convicted to imprisonment for an intentional indictable offense or intentional tax offense;

2) persons who are the subject of a final court judgement which deprives them of the right to be elected as referred to in Article 21a.2a of the Act of 18 October 2006 on Dissemination of Information on Documents of State Security Bodies from the Years 1944-1990 and the Contents of these Documents (Journal of Laws of 2007, No 63, item. 425, as amended).

12. What positive measures have been taken to ensure that women, members of minorities, indigenous peoples, persons with disabilities and members of other disadvantaged groups are able to stand for elective office?

In elections to the Polish Sejm (lower house of Parliament), the European Parliament, and in local government elections (councils of cities with county status, county councils, and provincial councils), the lists of candidates cannot:

1) contain a share of female candidates lower than 35 per cent of all candidates on the list,

2) contain a share of male candidates lower than 35 per cent of all candidates on the list.

Furthermore, in the case of Sejm elections, electors’ committees established by voters who belong to registered national minority groups may be exempted from the condition of obtaining at least 5 percent of valid votes cast nationwide in order for that committee to be eligible for parliamentary seats (a condition that has to be met by other electors’ committees). As regards elections to the provincial councils, the Electoral Code guarantees that when dividing provinces into electoral districts counties cannot be put together in a way that jeopardizes social ties among voters who belong to national or ethnic minorities and live in the counties that are merged in this way.
The legislature has made efforts to modify the quota mechanism included in the Election Code. Among others, introduction of a parity system was considered, that is, a requirement that half of the places on a list (rather than 35%) should be given to women, the “zipper” mechanism mentioned above was also considered. It is worth noting that, as the results of public opinion polls show, Polish voters are strongly divided in their views on the above mentioned mechanisms. In April 2014 (in the context of the elections to the European Parliament) almost half of the respondents (48%) believed that the election law should not determine the percentage of women on election lists at all, leaving this issue solely to the discretion of the committees. Whereas 45 % of those interviewed held the view that there should be some legal mechanisms, most of them supported the parity solution – equal number of men and women on the lists.
13. What measures (including legislative measures) are in place to ensure that candidates for elective office are not faced with discrimination, harassment, and violations of their rights to freedom of opinion, expression, assembly and association?

Article 32.2 of the Constitution of the Republic of Poland prohibits discrimination in political, social or economic life for any reason whatsoever. Moreover, the Electoral Code stipulates that elections are equal. This means, among other things, that all voters have the same number of votes in one election, and participate in the vote on equal terms. Equal electoral rights also manifest themselves in the fact that it is only possible to vote once in an election. Furthermore, equal elections mean that each vote carries the same weight (importance). It should also be noted that it is outside electoral bodies’ competence to issue opinions on countering discrimination relating to the freedom of speech, freedom of assembly and freedom of association, as these matters are not governed by the Electoral Code. Therefore, it is bodies with relevant competence that should pronounce on these issues.

14. Please explain how possible interferences with the electors’ will and with voter or candidate registration are avoided. Is undue interference prohibited by law? How does the State ensure effective access to judicial and other remedies in case of violations?

Electoral law allows stewards delegated by all electors’ committees that are running in the election to be in attendance at all activities relating to holding the vote and establishing its results. Moreover, district electoral commissions running the poll usually include candidates named by electors’ committees standing in the election, a measure that ensures additional public scrutiny of the election process. At the same time, Polish electoral law stipulates that only common courts can settle election campaign disputes. It is also courts that pronounce on the validity of elections, and consider electoral complaints.

Equal access to public service
15. What are the conditions for access to public service in your country? Do any restrictions apply? How is the requirement for equal access met? 

Creating an effective and in the same time the most objective and reliable mechanism of recruiting candidates for the civil service corps constitutes a prerequisite for proper functioning of the state, as stated in the constitutional description of the civil service
. This mechanism takes into account the guarantees of equal access to the public service, also derived from the Constitution (article 60)
. This should be construed as an extension of the supreme principle of equality of citizens. It is noticeable that restrictions on the principle of equal access to the public service derive exclusively and explicitly from article 60. At the same time this provision does not mean that every person holding Polish citizenship and full civil rights is to be hired to public service at his or her own request. The state determines requirements that are to be met. Moreover, it is of prime importance for the professional nature of the public service to prohibit the placing other restrictions on the right of access to the public service, which are not emerging from the provision. That creates the conditions to ensure that the skills, knowledge and experience are the determining factors for admission to the service. Article 60 plays also fully protective role for the public interest, expressing itself in a bid to ensure the competency of personnel performing tasks in the structures of the state. At the core of this regulation is undoubtedly the principle of fairness and efficiency of public institutions. Ensuring the proper functioning of public institutions requires in the first place that officials are recruited on the basis of qualifications merit, within a transparent competition procedures, designed to eliminate any discrimination.
Apart from aforementioned, an objective mechanism of recruitment for the civil service also contributes to building a positive image of the civil service, which in turn translates into establishing a citizen-state relationship based on trust in the legitimacy, fairness and rightness of actions taken by the state. 
The general principle governing the civil service recruitment process has been set forth in the Act on Civil Service. Under this Act, recruitment to the civil service shall be open and based on the competition principle. 

The open character of recruitment to the civil service means that it is common, public and transparent, and offers equal access to all candidates. These fundamental rules are expressed by (among others) the obligation to publish announcements and results of the recruitment, to prepare recruitment report (the minutes) and to subject all of them to public scrutiny. Openness of the recruitment also ensures that the every citizen who meets the requirements specified in the vacancy/recruitment announcement can apply for the job. Thus, the recruitment may be entered by all citizen interested in taking up the post, including members of the civil service corps. However, being members of the civil service corps or a civil servant (nominated) is not a factor favoring these persons from candidates not employed in the civil service.
Recruitment based on a competitive principle means applying procedure resulting in choosing candidate who gives the best guarantees to complete tasks and to reach objectives both of the position and the office. It also requires the same evaluation principles, methods, tools and criteria to every candidate applying for the post, as well as ensuring that every candidate has a chance to present himself or herself. It also means that requirements set out in the recruitment announcement will be adhered to and cannot be changed during all stages of the recruitment . 

It is important to mention that the Act on Civil Service does not regulate the details of recruitment procedure. Choosing essentially decentralized model for recruitment in the civil service, legislator left developing of the detailed recruitment procedure to the Directors General of the office, making them directly responsible for recruitment to the civil service. It should also be noted that cardinal principles regarding equal treatment in employment (i.e. in terms of gender, age, disability, race, religion, nationality etc.) are applicable to the process of staffing positions in the civil service. 

In order to conduct the recruitment so as to preserve the principles of openness and competitiveness and high level of professionalism, Head of Civil Service developed and implemented standards of human resource management in the civil service (including sphere of the selection and recruitment) – Annex to Regulation No. 3 of the Head of Civil Service on 30 May 2012 on the standards of human resource management in the civil service (please find the Regulation No. 3 attached). “Standards” imposes an obligation on Directors General to regulate details of the recruitment procedure in specific office by the internal legal act issued by DG. At the same time “Standards” determines what should be included to such internal legal act and objectives that should be achieved. In 2013 evaluation of the implementation was made. As stated in the report from this monitoring exercise, internal regulations pertaining recruitment have been introduced (or accordingly amended if needed) in all 63 monitored government offices (ministries, central offices and voivodship (governor) offices), roughly one year after Regulation No. 3 came into force. At the same time there is still room for improvement as regards such issues like determining qualifying/passing threshold, qualifying the application as submitted within the deadline, determining recruitment methods before it starts or qualifying every candidate who met formal requirements to the next stage of recruitment.  
The Act on Civil Service  also sets out an example of affirmative measure. This innovative solution in the body of Polish legal regulations governing the access to public service was introduced by the amendment of 19 August 2011 in the form of the mechanism of priority entitlement to employment for people with disabilities. As a manifestation of the so-called positive discrimination it states that if a person with disabilities participating in recruitment to the civil service is one of the chosen candidates – he/she should be employed first. This priority does not mean preferential treatment for people with disabilities in the process of assessing their competence (which is an expression of equal treatment of candidates and the competitive nature of recruitment). It manifests itself only at the final stage of recruitment procedure – choosing from the short list of candidates the person with whom an employment relationship will be established. By preferring persons chosen from the best candidates who meet the requirements for the position, it created a compromise between equal access to positions in the civil service, based on a competitive and merit process, and promoting employment of people with disabilities in the public service. 

The Act on Local Government Employees (Polish Journal of Laws/Dz.U. 2014.1202) dated 21 November 2008 allows the employment in local government offices. To become a local government employee, a person has to be a Polish citizen, have full capacity to perform acts at law, enjoy full public rights, and have the professional skills required to perform a given job.
16. How does the State ensure that recruitment processes used by government authorities and political associations are transparent, objective and reasonable? Which measures (e.g. temporary special measures, quotas, etc.) are in place to ensure the equal recruitment of women, minorities, persons with disabilities and members of other disadvantaged groups?

Recruitment announcement 

Disseminating information about vacancies within the civil service takes place through publishing a recruitment announcement. 

It is mandatory to publish the recruitment announcement in: 

· the Public Information Bulletin of the Chancellery of the Prime Minister (http://ogloszenia.kprm.gov.pl – central database),

· the Public Information Bulletin of the office (official website), 

· a publicly available place in the office premises (usually on a notice board). 

The Act on Civil Service precisely specifies what elements has to be included in such an announcement. The most important ones are as follows: 
· scope of tasks performed in the job position, 

· requirements for the given job position, differentiated into mandatory and desired (optional) ones, 

· information on working conditions in the given job position, 

· information whether in the month prior to the publication of the announcement the ratio of disabled persons employed in the office, within the meaning of the provisions on vocational and social rehabilitation and employment of disabled persons, amounts to at least 6 %, 

· list of required documents, 

· place and date for submitting documents. 

In accordance with the Act, mandatory requirements are those that are required to perform duties in the position for which the recruitment is held . On the other hand, desired/optional requirements are other requirements that allow for optimal performance of tasks at a given position. These definitions are laid down in the Act in order to strengthen a significant role of substantive criteria in a process of recruitment and, as a consequence, to emphasize that requirements the selection is based on, have to be reasonably justified by the duties performed on a given position.

Employment eligibility criteria 

The Act on Civil Service defines requirements that an individual has to meet to be eligible for employment in the civil service. These requirements pertain to employment at a senior civil service positions, as well as at other positions. They are mandatory requirements and their fulfilment is verified  during the recruitment process. 

The requirements for employment in the civil service are as follows: 

· being a Polish citizen, with the exception set out in article 5 of the Act (see section Employing a foreigner),

· holding full civil rights, 
· not being penalized for committing a willful offence or a willful fiscal offence, 

· having qualifications required for the given position, 

· enjoying an impeccable reputation.

Apart from the above mentioned requirements for the employment in the civil service, the Act also specifies conditions that candidate eligible for employment at senior civil service positions has to meet. Also in this case fulfilling these requirements is mandatory and it is checked during the recruitment process for a senior civil service positions.

A senior civil service position may be held by a person who: 

· holds a Master’s degree (or equivalent), 

· has not been punished with a prohibition to hold managerial positions in public authority offices or to exercise functions related with management of public funds, 

· has managerial skills, 

· has at least six years of professional experience, including three years of experience at a managerial position in public finance sector units — if applying for the position of the Director General of an office; and at least three years’ experience, including one year of experience on a managerial position or two years of experience at an independent position in public finance sector units — if applying for other senior positions in the civil service, 

· meets requirements specified in the job description and in separate provisions (if any).

Employing a foreigner 

As a Member State of European Union Poland needs to assure the compliance with the acquis communautaire. Thus Poland is obliged to respect EU regulations regarding free movement of employees
. To this aim the Act on Civil Service (article 5) allows individuals who are not Polish citizens to apply for a position and, consequently, to be employed in the civil service corps. In consistency to this article a non-Polish citizen can hold all positions within the civil service corps except for the positions where the duties include direct or indirect participation in exercising public authority and functions aimed at protection of general national interests. A non-Polish citizen applying for a position in the civil service has to:
· be a citizen of the European Union or of another country whose citizens have the right to be employed on the territory of the Republic of Poland under international agreements or the Community (EU) law and 

· have his or her command of the Polish language confirmed by a document specified in the Prime Ministers’ Ordinance on the types of documents confirming the command of the Polish language by non-Polish citizens applying for a position in the civil service. 

The implementation of the article 5 of the Act is responsibility of Directors General of the offices who, before providing the recruitment announcement opened also for foreigners, are obliged to carry out an analysis of the post in terms of tasks implemented and rights of the employee, and to assess, if a person who does not have Polish citizenship may apply for this post. This analysis is carried out at level of the office, which is interested in employment of an employee taking into account the premises following the provisions of Act on Civil Service.

The goal of the analysis is to establish whether the person who does not have Polish citizenship may apply for a given post. In case of a negative result, the recruitment announcement, in which one of the requirements is Polish citizenship, will be published. However when outcome is positive (after analysis), the office is obliged to address the Head of Civil Service a request, which is subject to the analysis whether the stand of the office is in compliance with the statutory conditions referred to in article 5 of the Act. If the Head of Civil Service agrees to indicate a given post, the recruitment announcement will be published including information that also people who do not have Polish citizenship may apply for the post. 

Situations, when the Head of Civil Service does not express consent for indication of posts are exceptional and concern only these posts, in case of which performed tasks and the range of rights granted fully exhaust premises referred to in article 5 of Act. It happens most often in case of posts in tax administration, in which the majority of performed tasks is related to the protection of general interests of the state (in the field of finances) and to tax investigation procedures (regarding taxpayers).

Entity carrying out the recruitment 

With a view to strengthen the objectivism of activities undertaken during the process, recruitment is carried out by a collective body (the panel) whose composition depends on the level of the post to be recruited: a team in the case of recruitment for senior positions, or a board in the case of recruitment for other groups of positions in the civil service. 

Selecting candidates and the recruitment result 

The detailed process of selecting candidates during recruitment to the civil service is not regulated in the Act on Civil Service. However, these issues are regulated internally in most government administration offices. Among numerous selection techniques and methods, the most frequently used are: formal evaluation of offers, test of knowledge, test of managerial skills (in recruitments for senior civil service positions) and job interview. 

It is the recruitment panel`s duty to remain objective while performing the selection and to assess the candidates using reliable and verifiable criteria. In most cases members of a panel are civil service corps members who are obliged to conduct in accordance with the guidelines for compliance with the rules of civil service and principles of civil service code of ethics. Moreover the fact that the process of recruitment is carried out by members of the civil service, on whom the Constitution imposed a duty to act in a professional, diligent, impartial and politically neutral way leads to the significant reinforcing the effectiveness of respecting the principles of openness and competitive recruitment. Violation of this obligation elicit the disciplinary responsibility.

The selected candidates are then presented to the Director General of the office who is entitled to choose one candidate with whom the employment relationship will be established. The DG may also decide not to employ any candidates presented to him/her and then order to start the recruitment.

Recruitment minutes 

The statutory obligation of preparing a recruitment minutes constitutes an important formal guarantee of a correct recruitment procedure and in the same way make it possible to scrutinize this process by the public. .
The minutes have to contain (e.g.): 

· the first names, surnames and places of residence in the meaning of the Polish Civil Code of no more than two best candidates fulfilling the requirements set out in the recruitment announcement – in the case of recruitment for senior positions in the civil service, 

· the first names, surnames and places of residence in the meaning of the Polish Civil Code of no more than five best candidates, with an indication of disabled candidates, provided that during the recruitment the priority principle for disabled persons was applied, 

· the number of applications received, including the number of applications that did not meet the formal criteria, 

· information on recruitment methods and techniques applied, 

· grounds for the selection result or (in the case of recruitment for senior positions in the civil service) reasons for a failure to select a candidate, 

· composition of the recruitment panel.

The minutes should also include all events that had influence on the course and result of the recruitment, as well as marks received by the candidates at particular stages of the recruitment procedure. Additionally the minutes should also specify criteria that panel applied while taking decisions in the recruitment procedure. 

Publication of the recruitment result 

In accordance with the Act, the result of the recruitment shall be published immediately in the same places where the announcement on recruitment was published. 

Appealing against the recruitment result 

If an individual applying for a position in the civil service claims that his or her rights were infringed during the recruitment procedure, he or she can pursue his or her claims through a legal process applicable to cases relating to employment relationships (Labour Code), i.e. before a labour court (tribunal). The resignation of the administrative appeal procedure on behalf of judicial path specific for the general labour law shows concern of Polish legislators about maintaining the highest standards of legal protection of persons, in respect of which such breach of equal treatment during recruitment in the civil service took place, by granting them the right to refer with their claims to justice.
Monitoring 
As a central organ of government administration competent in civil service issues the Head of Civil Service monitors on regular basis the recruitment announcements that were published in central database. During this process the most essential elements of the announcements, like scope of obligations and requirements, are taken into consideration. In case a content of the announcement constrains the openness or competitiveness of the recruitment to the civil service e.g. by unjustly excluding or preferring some group of potential candidates as well as by establishing requirements inadequate to the obligations assign to the job positions, the Head of Civil Service undertakes appropriate measures, including a formal intervention to the body supervising the office which published such an announcement.

In order to monitor the recruitment process for senior (managerial) positions in the civil service a special legal instrument has been provided for by the Act on civil service. The Head of Civil Service may delegate his/her representatives to monitor this kind of recruitments. With a view to standardizing this monitoring the Head of Civil Service has issued the guidelines for his/her representatives which indicates the most essential aspects which should be taken into account by the representatives during their mission, e.g. concerning proper dissemination of recruitment announcement and the results, the content of the minutes and fairness of grounds for decisions of selection.
Pursuant to the Act on Local Government Employees:
The process of recruiting candidates for vacant official positions, including managerial positions, is open and competitive. The manager of a recruiting unit disseminates information on vacant official positions and indicates the positions which can be held, aside from Polish citizens, by citizens of the European Union and other countries who are entitled to work in the Republic of Poland under international agreements and community law.

A person who is not a Polish citizen may be employed at a position which does not directly or indirectly involve any participation in exercising public authority or functions intended to protect the general interest of the state, provided that their knowledge of Polish is documented as specified in legal provisions on civil service.

Announcements about vacant official positions, including managerial positions, and about recruitment for said positions are published in the Public Information Bulletin and displayed on the information board in the recruiting unit.

Data regarding the candidates who have applied in the course of recruitment constitute public information. In the course of the recruitment process, the recruitment commission selects a maximum of five best candidates who meet the basic requirements, and to the greatest extent the additional requirements, and presents them to the unit manager to hire the selected candidate.

If the rate of employment of the disabled, as defined in the regulations on vocational and social rehabilitation and employment of disabled people, in the month preceding the date of publishing the recruitment announcement is lower than 6%, disabled people have priority in employment in official positions, except managerial positions, provided that said person is in the group of selected candidates.

The recruitment is documented in a report. Information on the results of the recruitment process is immediately made public by being displayed on the information board in the recruiting unit and published in the Bulletin for at least 3 months.

This information includes: the name and address of the unit, the name of the position, the first and last name of the selected candidate, their place of residence as defined in the Polish Civil Code, and the justification of the choice made or inconclusiveness of the recruitment process.

Other
17. Please state if there are restrictions imposed on the rights contained in art. 25 of ICCPR in your country. If so, how does the State ensure that these restrictions are non-discriminatory, exceptional and based on reasonable and objective criteria?
For information on this point, please refer to item 16.
Polish law does not envisage any special restrictions on the access to the professions of judge and public prosecutor. Having met formal requirements as laid down in Article 61 of the Law on Common Courts Organisation Act, candidates for these positions take part in a competition procedure that guarantees impartiality and equal treatment. Only a Polish citizen can become a judge and public prosecutor. 

Equal access of different social groups is also ensured by provisions on the prison service selection procedure. All candidates are subject to the same regulations (e.g. there is no distinction between sexes). Vacancies are filled by selecting the best candidate, based on the results of the assessment of his or her aptitude, and using special evaluation sheets. This means that the qualification procedure yields candidates who best meet the requirements, while the winners are chosen according to current HR needs, from among all applications that fulfil formal criteria and have been submitted to a given prison service unit.

18. The full enjoyment of the rights protected in article 25 of ICCPR requires respect for the rights guaranteed in articles 19, 21 and 22 of ICCPR. In this regard, what legislation is in place to ensure that the media are independent and pluralistic? Are journalists, human rights defenders and civil society organizations able to freely pursue their activities? Please provide information on restrictions to freedom of association, in particular the right to form and join associations concerned with political and public affairs. If there are any limitations to the exercise of the rights guaranteed in articles 19, 21 and 22 of ICCPR, are they prescribed by law, necessary and proportionate?

19. Please provide information on measures taken to ensure that information and education materials on human rights, in particular on rights and opportunities relating to participation in public and political affairs, are available and accessible to all.
20. Please provide information on how your country ensures that its public institutions are accountable for their policies on public and political participation.
� The Constitution of the Republic of Poland of 2nd April, 1997: article 153: A corps of civil servants shall operate in the organs of government administration in order to ensure a professional, diligent, impartial and politically neutral discharge of the State's obligations. 


� The Constitution of the Republic of Poland: article 60: Polish citizens enjoying full public rights shall have a right of access to the public service based on the principle of equality.


� Art. 45 of the Treaty of the functioning of the European Union.
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