Czech Republic

New Criminal Code 40/2009

Under section 42(b) of the new Criminal Code, racist motivations remain a specific
aggravating circumstance that judges are required to take into account when sentencing
offenders. The authorities have indicated that additional aggravating circumstances have
been added for a number of offences, where the commission of an offence is motivated
by the real or perceived race, ethnic affiliation, nationality, political persuasion, religion or
real or perceived lack of religious belief. The offences for which these aggravating
circumstances may be taken into account are: murder, grievous bodily harm, bodily
harm, torture and other inhuman and cruel treatment, false imprisonment, unlawlul
restraint, kidnapping, blackmail, breach of secrecy of documents held in private, damage
to private property, abuse of the authority of an official, violence against a group of
persons and against an individual, defamation of a nation, race, ethnic or other group of
persons, and some military offences.

Section 352 of the new Criminal Code prohibits violence against a group of inhabitants
and individuals; section 355 prohibits the defamation of a "nation, race, ethnic or other
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group of persons”, including on grounds of an individual or group's "real or perceived
race, membership of an ethnic group, nationality or political or religious convictions or
lack thereof"; in this case, racist motivations can only be considered as an aggravating
circumstance where the offence was committed via the press, film, radio, television, a
publicly accessible computer network or other similarly effective means.

Section 356 prohibits incitement to racial, national, ethnic, class or religious hatred and
the promotion of restrictions on human rights and freedomes.

Under section 403, it is prohibited to establish, support, promote or publicise a
movement aiming to suppress rights and freedoms of human beings; to bring this offence
into line with other crimes, the commission of this offence via a publicly accessible
computer network has been added as an aggravating circumstance. Section 404 prohibits
manifestations of sympathy with such a movement.

Under section 400, the acts that may constitute the crime of genocide have been
extended to include the commission of this crime against "a class or other similar group
of people", and the maximum penalty has been increased to a sentence of imprisonment
for twenty years.

Section 401 sets out a new criminal offence of an attack on humanity, covering the crimes
usually recognised as crimes against humanity, as well as enforced disappearance of
persons, and uniform penalties have been defined for such offences. New definitions of
the crimes of apartheid and discrimination against a group of people have also been
introduced under section 402. Section 405 makes it a criminal offence to deny, cast doubt
on, approve or justify genocide, and this offence has been extended to cover genocides
other than those committed by the Nazi or Communist regimes.

( Source: ECRI Report on the Czech Republic, 2009, available at:
http://www . coe. intltldgh I/monitoring/ecrilcountry- by-cou ntry/czech repu bl ic/CZE-
CbC-IV- 2009-030-ENG.pdf)

§ 352 Violence against a group of people or an individual Nasili proti skupiné obyvatelQ
a proti jednotlivci (1) Kdo skupiné obyvatell vyhrozuje usmrcenim, ublizenim na zdravi
nebo zplUsobenim 3$kody velkého rozsahu, bude potrestdn odnétim svobody az na
jeden rok. (2) Kdo uZije nasili proti skupiné obyvatell nebo jednotlivci nebo jim
vyhroZuje usmrcenim, ublizenim na zdravi nebo zpUsobenim Skody velkého rozsahu
pro jejich skuteénou nebo domnélou rasu, prislusnost k etnické skupiné, narodnost,
politické presvédceni, vyznani nebo proto, Ze jsou skute¢né nebo domnéle bez vyznani,
bude potrestan odnétim svobody na Sest mésicll az tfi |éta. (3) Stejné jako v odstavci 2
bude potrestan, kdo se spoléi nebo sroti ke spachani takového cinu.

§ 355 Defamation of nation, race, ethnic or other groups Hanobeni naroda, rasy,
etnické nebo jiné skupiny osob (1) Kdo verejné hanobi a) néktery narod, jeho jazyk,
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nékterou rasu nebo etnickou skupinu, nebo b) skupinu osob pro jejich skute¢nou nebo
domnélou rasu, pfislusnost k etnické skupiné, narodnost, politické presvédceni,
vyznani nebo proto, Ze jsou skutecné nebo domnéle bez vyznani, bude potrestan
odnétim svobody aZ na dvé léta. (2) Odnétim svobody aZ na tfi |éta bude pachatel
potrestdn, spacha-li ¢in uvedeny v odstavci 1 a) nejméné se dvéma osobami, nebo b)
tiskem, filmem, rozhlasem, televizi, verejné pfistupnou pocitacovou siti nebo jinym
obdobné ucinnym zpUsobem.

§ 356 Incitement to hatred against a group of persons or to restrict their rights and
freedoms Podnécovani k nenavisti vici skupiné osob nebo k omezovani jejich prav a
svobod (1) Kdo verejné podnécuje k nenavisti k nékterému ndrodu, rase, etnické
skupiné, naboZenstvi, tfidé nebo jiné skupiné osob nebo k omezovani prav a svobod
jejich pfrislusnikd, bude potrestan odnétim svobody az na dvé léta. (2) Stejné bude
potrestan, kdo se spolci nebo sroti k spachani ¢inu uvedeného v odstavci 1. (3)
Odnétim svobody na Sest mésicl azZ tfi Iéta bude pachatel potrestan, a) spacha-li ¢in
uvedeny v odstavci 1 tiskem, filmem, rozhlasem, televizi, verejné pfistupnou
pocitacovou siti nebo jinym obdobné ucinnym zplsobem, nebo b) ucastni-li se aktivné
takovym cinem cinnosti skupiny, organizace nebo sdruzeni, které hlasa diskriminaci,
nasili nebo rasovou, etnickou, tfidni, ndboZenskou nebo jinou nenavist.

§ 400 Genocide Genocidium (1) Kdo v Umyslu znicit Uplné nebo ¢astecné nékterou
rasovou, etnickou, narodnostni, naboZenskou, tfidni nebo jinou podobnou skupinu lidi
a) uvede pfislusniky takové skupiny do takovych Zivotnich podminek, které maiji
privodit jejich uplné nebo castecné fyzické zniceni, b) provede opatieni smérujici k
tomu, aby se v takové skupiné branilo rozeni déti, c) nasilné prevadi déti z jedné
takové skupiny do druhé, nebo d) zpusobi pfislusnikovi takové skupiny tézkou Ujmu na
zdravi nebo smrt, bude potrestan odnétim svobody na dvandact az dvacet let nebo
vyjimecnym trestem. (2) Stejné bude potrestan, kdo k ¢inu uvedeném v odstavci 1
verejné podnécuje. (3) Priprava je trestna.

§ 401 Attack against humanity Utok proti lidskosti (1) Kdo se v ramci rozsahlého nebo
systematického utoku zaméreného proti civilnimu obyvatelstvu dopusti a) vyhlazovani
lidi, b) zotro€ovani, c) deportace nebo nasilného presunu skupiny obyvatelstva, d)
znasilnéni, sexualniho otroctvi, vynucené prostituce, vynuceného téhotenstvi,
vynucené sterilizace nebo jiné obdobné formy sexualniho nasili, e) perzekuce skupiny
obyvatelstva na politickém, rasovém, narodnostnim, etnickém, kulturnim nebo
nabozenském zakladé, z dlvodu pohlavi nebo z jiného podobného dlvodu, f)
apartheidu nebo jiné podobné segregace nebo diskriminace, g) zbaveni osobni
svobody, zavleceni na nezndmé misto nebo jakéhokoli jiného omezeni osobni svobody
s naALslednym nedobrovolnym zmizenim osob, h) muéeni, i) vrazdy, nebo j) jiného
nelidského cinu obdobné povahy, bude potrestan odnétim svobody na dvandct az
dvacet let nebo vyjimecnym trestem. (2) Pfiprava je trestna.

§ 402 Apartheid and discrimination against groups of people Apartheid a diskriminace
skupiny lidi (1) Kdo uplatiuje apartheid nebo rasovou, etnickou, narodnostni,
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nabozenskou nebo tfidni segregaci nebo jinou podobnou diskriminaci skupiny lidi,
bude potrestan odnétim svobody na pét az dvanact let. (2) Odnétim svobody na deset
az dvacet let nebo vyjimecnym trestem bude pachatel potrestan, a) uvrhne-li ¢cinem
uvedenym v odstavci 1 takovou skupinu lidi do tézkych Zivotnich podminek, nebo b)
vystavi-li takovym ¢inem takovou skupinu lidi nelidskému nebo ponizujicimu zachazeni.
(3) Priprava je trestna.

§ 403 Establishment, support and promotion of movements aimed at suppressing human
rights and freedoms ZaloZeni, podpora a propagace hnuti smérujiciho k potlaceni prav
a svobod clovéka (1) Kdo zalozi, podporuje nebo propaguje hnuti, které prokazatelné
sméruje k potlaceni prav a svobod ¢lovéka, nebo hldsa rasovou, etnickou, narodnostni,
nabozZenskou ¢i tfidni zast nebo zast vici jiné skupiné osob, bude potrestan odnétim
svobody na jeden rok az pét let. (2) Odnétim svobody na tfi |éta aZz deset let bude
pachatel potrestan, a) spacha-li ¢in uvedeny v odstavci 1 tiskem, filmem, rozhlasem,
televizi, verejné pristupnou pocitacovou siti nebo jinym podobné ucinnym zplsobem,
b) spacha-li takovy ¢in jako ¢len organizované skupiny, c) spacha-li takovy ¢in jako
vojak, nebo d) spacha-li takovy Cin za stavu ohroZeni statu nebo za vale¢ného stavu. (3)
Pfiprava je trestna.

§ 404 Expressions of sympathy for a movement seeking to suppress human rights and
freedoms Projev sympatii k hnuti smérujicimu k potlaceni prav a svobod clovéka Kdo
verejné projevuje sympatie k hnuti uvedenému v § 403 odst. 1, bude potrestan
odnétim svobody na Sest mésicu az tfi léta.

§ 405 Denial, questioning, approval and justification of genocide Popirani,
zpochybnovani, schvalovani a ospravedlfiovani genocidia Kdo verejné popir3,
zpochybniuje, schvaluje nebo se snazi ospravedInit nacistické, komunistické nebo jiné
genocidium nebo jiné zlociny nacistll a komunistl proti lidskosti, bude potrestan
odnétim svobody na Sest mésicu az tfi léta.
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The Government of the Czech Republic’s Council for Human o Govell'nment . .
National Economic Council

Rights (hereafter only the ”Council”).is an advisory quy to Mgr. Lucie Otéhalové National Security Council
the Government of the Czech Republic for the protection of Head of the Secretariat Govemment Legislative
human rights and fundamental freedoms issues within the %eocligtglr %,oi(ﬁgfnggvlgi?hr?sent Council
jurisdiction of the Czech Republic. It was established by The Committee for Sexual Minorities ~ Committee for EU-
Decree of the Government of the CR no. 809 of the 9th of email: ) - g‘;@;ﬁ%mtugﬁgﬁ'zr
. - . . @ .
December 1998. The Council monitors the upholding and dahalova.lucie@viada.cz Human Rights
supplementing of the Constitution of the Czech Republic, the  Mgr. Jakub Machatka National Minorities
Charter of Fundamental Rights and Freedoms and other golr}l.miﬁtﬁf %{ Civil and Non-Governmental
. . . . . olitica S i i

léglslatlon governing the upholding and prote.zctlon ofhuman "o egfor Economic, Social (lj):garllsoitcl:ons
rights and fundamental freedoms. The Council further and Cultural Rights 9 y .

R ., . il: Government Dislocation
monitors the fulfilment of the Czech Republic’s commitments ~ €maill: . Committee

. . . machacka.jakub@vlada.cz > N
to protecting human rights and fundamental freedoms, and in People with Disabilities
particular the commitments arising from: Mgr. Markéta Millerova Government Commissioner
Committe for the Rights of the for Human Rights
. .. . . Child Information Societ
a. Internatl.onal Covenant on Civil and. P011t1(.:a1 Rights, Committee for the Rights of Research and De\Z}IOpment
b. International Covenant on Economic, Social and Cultural Foreigners Council
Rights, email: Council for Equal
. . . millerova.marketa@vlada.cz e

c. Convention for the Protection of Human Rights and Opportunities
Fundamental Freedoms, Jana Peskova Ministerial Bodies

secretariat of the Council

d. Convention on the Elimination of all Forms of Racial tel.: +420 296 153 224

Discrimination, fax: +420 224 946 357
e. Convention on the Rights of the Child, email: peskova.jana@vlada.cz
f. Convention on the Elimination of all Forms of Discrimination

A Seat of the Secretariat:
Against Women, Vladislavova 4, 110 00 Praha 1

g. Convention for the Prevention of Torture and Inhuman or

. . Mailing address:
Degrading Treatment or Punishment . . nabie# Edvarda Benee 4
h. Framework Convention for the Protection of National 118 01 Praha 1 - Mal4 Strana
Minorities ]
The Council President convenes meetings of the Council at Statute of the Government

least four times per calendar year. Its activities are governed Council for Human Rights

i pdf, 77 kB
by the Statute and the Rules of Procedure. The Council’s
Secretariat is part of the organisational structure of the Office
of the Government of the Czech Republic.
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