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Estonia / Riigikohus - Case no. 3-1-1-117-05. Estonia/ 
RT III 2006, 13, 124, (02.05.2006)  
Inventory 
No.  CASE 40 1  

Deciding 
body  Riigikohus [National Court]  

Date  Date of decision: 10.04.2006  
Weblink  https://www.riigiteataja.ee/ert/act.jsp?id=1018013  
Deciding 
Body  National court / tribunal  

Topic  Hate speech  
Keywords  Racial hatred, legal finding, court decision, Estonia, Literature 

Abstract  

Key facts of the case: In 1995-1996 Mr Kaplinski, the son of the Estonian writer Jaan 
Kaplinski, published in Internet a text 'Our Fight', which included aggressive statements 
(including incitements to violence) against democrats, Jews and Christians. The style of the text 
referred to old Estonian paganism which was suppressed by the Western colonisation in the 
Middle Ages. Kaplinski was accused on the basis of Article 151 of the Criminal Code 
(incitement to hatred).Main reasoning/argumentation: Mr Kaplinski claimed that his text was 
rather an example of 'shock therapy' in literature, and this work's statements cannot be taken 
seriously by ordinary readers. Key issues (concepts, interpretations) clarified by the case: 
According to the National Court, prosecution failed to consider the context, especially the 
average make-up of the website where the text 'Our Fight' was published. The court made it 
clear that in cases of incitement a context of the statements is of ultimate importance. Mr 
Kaplinski was found not guilty. Results and most important consequences, implications of the 
case: The case addressed the issue of artistic freedom in the context of incitement to ethnic, 
religious or political hatred. It was found in this case that there was no real harm made by 
Kaplinski to any persons or groups of persons. It is worth mentioning that few months later the 
parliament amended the Penal Code: Now only those acts of incitement are criminalised, which 
have endangered the life, health or property of a person. This is one of very few cases of the 
National Court dedicated to the issue of incitement to ethnic, religious or political hatred in 
Estonia. It drew considerable public attention (partly due to the fact that the accused was a son 
of a famous Estonian poet).  
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Estonia / Riigikohus - Case no. 3-1-4-113-99. 
Estonia/RT III 2000, 3, 29, (21.01.2000)  
Inventory 
No.  CASE 39 1  

Deciding 
body  Riigikohus [National Court]  

Date  Date of decision: 14.12.1999  
Weblink  https://www.riigiteataja.ee/ert/act.jsp?id=79425  
Deciding 
Body  National court / tribunal  

Topic  Hate speech  
Keywords  Estonia, Freedom of opinion, legal finding, court decision, Anti-Semitism 

Abstract  

Key facts of the case: In January 1999, Mr Bairas distributed the newspaper 'Nashe Otechestvo' 
(Russian for 'Our Fatherland'), which was printed in St. Petersburg, in an apartment block in 
Tallinn. Later he invited people to subscribe to the paper. The distributed issue of 'Nashe 
Otechestvo' contained anti-Semitic materials. He was accused on the basis of Article 72 of the 
Criminal Code (incitement to hatred).Main reasoning/argumentation: According to the decision 
of the Tallinn City Court, Mr Bairas was pleaded not guilty of committing a crime stipulated in 
Article 72(1) of the Criminal Code. He successfully argued that his sole intention had been to 
earn some money. He also referred to freedom of expression. The Tallinn Circuit Court found 
him guilty and its decision was confirmed by the National Court. Key issues (concepts, 
interpretations) clarified by the case: The court has clearly stated that distribution of materials 
that incite ethnic hatred cannot be justified with references to economic motives or to the 
freedom of expression, which is not unlimited according to the Estonian constitution and 
international law. Results and most important consequences, implications of the case: This is 
one of the first cases where the Estonian judicial system at the highest court instance 
demonstrated its intent to combat distribution of anti-Semitic media materials in Estonia. This is 
one of very few cases which the National Court dedicated to the issue of incitement to ethnic 
hatred in Estonia, and it may be used as a guideline by lawyers in the country. After the case of 
Bairas there were several similar cases tried in Estonian courts according to the same principles.  
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Estonia 
 
Supreme Court: http://www.nc.ee/?lang=et 
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