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Poland	
  
	
  
Constitution,	
  Article	
  13	
  -­‐	
  Political	
  pluralism	
  
Political	
  parties	
  and	
  other	
  organisations	
  whose	
  programmes	
  are	
  based	
  upon	
  totalitarian	
  
methods	
  and	
  the	
  modes	
  of	
  activity	
  of	
  nazism,	
  fascism	
  and	
  communism,	
  as	
  well	
  as	
  those	
  
whose	
  programmes	
  or	
  activities	
  sanction	
  racial	
  or	
  national	
  hatred,	
  (….)	
  shall	
  be	
  forbidden.	
  	
  
	
  
Criminal	
  Code	
  (1997)	
  -­‐	
  Art.	
  119.	
  §	
  1	
  Whoever	
  uses	
  violence	
  or	
  makes	
  unlawful	
  threat	
  
towards	
  a	
  group	
  of	
  person	
  or	
  a	
  particular	
  individual	
  because	
  or	
  their	
  national,	
  ethnic,	
  
political	
   or	
   religious	
   affiliation,	
   or	
   because	
   of	
   their	
   lack	
   of	
   religious	
   beliefs,	
   shall	
   be	
  
subject	
  to	
  the	
  penalty	
  of	
  the	
  deprivation	
  of	
  liberty	
  for	
  a	
  term	
  of	
  between	
  3	
  months	
  and	
  
5	
   years.	
   §	
   2.	
   The	
   same	
   punishment	
   shall	
   be	
   imposed	
   on	
   anyone,	
   who	
   incites	
  
commission	
  of	
  the	
  offence	
  specified	
  under	
  §	
  1.	
  	
  
	
  
Criminal	
   Code	
   (1997)	
   -­‐	
   Article	
   194.	
   Offences	
   against	
   Freedom	
   of	
   Conscience	
   and	
  
Religion	
  
Whoever	
  restricts	
  another	
  person	
  from	
  exercising	
  the	
  rights	
  vested	
  in	
  the	
  latter,	
  for	
  the	
  
reason	
  of	
   this	
  person	
  affiliation	
  to	
  a	
  certain	
   faith	
  or	
   their	
   religious	
   indifference	
  shall	
  be	
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subject	
  to	
  a	
  fine,	
  the	
  criminalty	
  of	
  restriction	
  of	
  liberty	
  or	
  the	
  criminalty	
  of	
  deprivation	
  of	
  
liberty	
  for	
  up	
  to	
  2	
  years.	
  
	
  
Criminal	
  Code	
  (1997)	
  -­‐	
  Article	
  256	
  -­‐	
  Promotion	
  of	
  fascism	
  or	
  other	
  totalitarian	
  system.	
  	
  
§1	
  Whoever	
  publicly	
  promotes	
  a	
  fascist	
  or	
  other	
  totalitarian	
  system	
  of	
  state	
  or	
  incites	
  
hatred	
  based	
  on	
  national,	
  ethnic,	
  race	
  or	
  religious	
  differences	
  or	
  for	
  reason	
  of	
  lack	
  of	
  
any	
   religious	
   denomination	
   shall	
   be	
   subject	
   to	
   a	
   fine,	
   the	
   penalty	
   of	
   restriction	
   of	
  
liberty	
  or	
  the	
  penalty	
  of	
  deprivation	
  of	
  liberty	
  for	
  up	
  to	
  2	
  years.	
  
	
  §	
  2.	
  Whoever,	
  in	
  order	
  to	
  distribute	
  produces,	
  records	
  or	
  brings,	
  buys,	
  stores,	
  posses,	
  
presents,	
   transports	
   or	
   sends	
   print,	
   record	
   or	
   other	
   item	
   containing	
   the	
   substance	
  
referred	
   to	
   in	
   §	
   1	
   or	
   being	
   a	
   carrier	
   of	
   the	
   fascist,	
   communist	
   or	
   other	
   totalitarian	
  
symbolism	
  shall	
  be	
  subject	
  to	
  a	
  punishment	
  as	
  referred	
  to	
  in	
  §	
  1.	
  	
  
§3.	
  The	
  perpetrator	
  of	
  the	
  prohibired	
  act	
  referred	
  to	
  in	
  §2	
  shall	
  not	
  be	
  deemed	
  to	
  have	
  
committed	
  an	
  offence	
  if	
  the	
  act	
  was	
  committed	
  as	
  part	
  of	
  artistic,	
  educational,	
  collecting	
  
or	
  scientific	
  activity,	
  	
  
§	
   4.	
   In	
   the	
   event	
   of	
   conviction	
   for	
   the	
   offence	
   referred	
   to	
   in	
   §2,	
   the	
   court	
   shall	
   order	
  
forfeiture	
  althe	
  objects	
  specified	
  in	
  §2,	
  even	
  if	
  they	
  did	
  not	
  constitute	
  the	
  perpetrator	
  's	
  
property,	
  
	
  
Criminal	
  Code	
  (1997)	
  -­‐	
  Article	
  257	
  -­‐	
  Publicly	
  insulting	
  group	
  of	
  people	
  or	
  an	
  individual	
  
person	
  by	
  reason	
  of	
  their	
  national,	
  ethnic	
  or	
  racial	
  affiliation..	
  
Whoever	
  publicly	
  insults	
  a	
  group	
  within	
  the	
  population	
  or	
  a	
  particular	
  person	
  because	
  
of	
  his	
  national,	
  ethnic,	
  race	
  or	
  religious	
  affiliation	
  or	
  because	
  of	
  his	
  lack	
  of	
  any	
  religious	
  
denomination	
   or	
   for	
   these	
   reasons	
   breaches	
   the	
   personal	
   inviolability	
   of	
   another	
  
individual	
  shall	
  be	
  subject	
  to	
  the	
  penalty	
  of	
  deprivation	
  of	
  liberty	
  for	
  up	
  to	
  3	
  years.	
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 - 1 - 

Poland 
 
 
In February 2007 the Supreme Court decided that holding a placard reading "We shall 
liberate Poland from (among others) Jews" did not amount to an offence under Article 
256 of the Criminal Code. To reach this conclusion the court referred to Article 54 § 1 of 
the Constitution, which protects the right to express opinions, the ordinary meaning of the 
word "liberate" and the use of the indicative, as opposed to the imperative, which showed 
no intention to incite national hatred. ECRI recalls in this connection that, according to 
Article 10 of the European Convention on Human Rights, the right to freedom of 
expression may be restricted to protect the rights of others. It also considers that allowing 
the holding of such a placard to go unpunished falls foul of its General Policy 
Recommendation No. 7 on national legislation to combat racism and racial 
discrimination. 
[ECRI, Fourth report on Poland, adopted on 28 April 2010, CRI(2010)18, § 21] 
 
 
En février 2007, la Cour suprême a décidé que le fait de tenir une pancarte avec la phrase 
"Nous libérerons la Pologne des juifs (entre autres)" n'équivalait pas à une infraction au 
sens de l'article 256 du Code pénal. Pour dégager cette conclusion, elle a fait valoir 
l'article 54, paragraphe 1 de la Constitution qui protège le droit à la liberté d'expression, 
le sens ordinaire du verbe "libérer" et l'utilisation de l'indicatif par opposition à l'impératif 
qui ne témoigne pas d'une intention d'inciter à la haine nationale. L'ECRI rappelle à cet 
égard que, conformément à l'article 10 de la Convention européenne des droits de 
l'homme, le droit à la liberté d'expression peut être soumis à certaines restrictions pour 
protéger les droits d'autrui. Elle considère aussi qu'autoriser une telle pancarte sans que 
cela n'entraine de sanction est contraire à sa Recommandation de politique générale n° 7 
sur la législation nationale pour lutter contre le racisme et la discrimination raciale. 
[ECRI, Quatrième rapport sur la Pologne, adopté le 28 avril 2010, CRI(2010)18, § 21] 
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Poland 
 
Constitutional Court: http://www.trybunal.gov.pl/index2.htm 
 

 
 
Supreme Court (decisions): http://www.sn.pl/english/orzecznictwo/index.html 
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  Policies	
  

114



115



116



117



0E141-227109799

27 M O Z DNZIPC

is particularly important in harassment or ser.u. •
•• , E 3  usually difficult or ittpossibie.

tic draft law, tasks reiating te the implernentation 0:S the princinle.
lett. . , 1 1  fa l l  within the compeence o f  the Civi l  Right. Ombudsman
Ctz,ven Plon ipotentiary for Ecitaal Tt:el:tent. The Plenipotentim,w i l i  submit
Counc';.. •  liniste— a national p me
L
a m. o f  a c t i o n s  
t e  
p r o m p t e  
e q u a l  
= f a n e n
t ,  
c l a b o
r a t e

goaiE .. ' ,3 r i t i e s in this area.

Other rieàcrels concerning preventiOn of discrimination

The Ministry of Interior and Administration is implementing educational programs relating to
the issues raised in the High Commisionee' s

Particular attention is due to a training program for Police offices, launched in 2006. It deals
with prevention of racial discrimination, anti-Semitistn and xenophobia and is called the Law
Enforcement Officer Pro gram on dpmbating Hate Crimes. The project is coorclinated by the
Ministry and is being implemented in collaboration with the ODIHR 09CE.

Under the Program, the Slupsk Police Acedemy hosted in Septembe 2008 a Police Forum.
Against Discrimination, atended bY Police officers, members of national, ethnic and religions
minorities and representatives of NÉlOs concerned with human rights.

The program aise •inclucles a system of in-service training courses for Police °racers. The
participants are taught how te reciagnize hate crimes, how te respond to them and prevent
their occurrence. The training han a cascading structure: first, i t (s held al national level for
trainers, Le. officers front provin4e-1eve1 Police headcluarters and Police academies. Next,
one-day courses are condueted at lOcal levet for officers who corn,e ln dey contact with liste
crimes (officers of criminel. and prevention branches) front municipal., town, and regionat
units in the respective provinces. Instruction is &yen by Police, ODIHR OSCE • Ministry and
NO0 lecturem

The training program was initiated in November 2009, TC> date, training bas been provided te
50 trainers at national:levet and 1700 Police °racers at province leve•. It is pleumed that a total
of 10 0000 Police officers will take part in the program.
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