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Serbia	
  	
  
	
  
Constitution	
  (2006),	
  art.	
  43	
  al	
  4	
  
	
  Freedom	
   of	
   manifesting	
   religion	
   or	
   beliefs	
   may	
   be	
   restricted	
   by	
   law	
   only	
   if	
   that	
   is	
  
necessary	
   in	
   a	
   democratic	
   society	
   to	
   protect	
   lives	
   and	
   health	
   of	
   people,	
   morals	
   of	
  
democratic	
  society,	
  freedoms	
  and	
  rights	
  guaranteed	
  by	
  the	
  Constitution,	
  public	
  safety	
  
and	
  order,	
  or	
  to	
  prevent	
  inciting	
  of	
  religious,	
  national,	
  and	
  racial	
  hatred.	
  
	
  
Constitution,	
  art.	
  49	
  Any	
  inciting	
  of	
  racial,	
  ethnic,	
  religious	
  or	
  other	
  inequality	
  or	
  hatred	
  
shall	
  be	
  prohibited	
  and	
  punishable.	
  
	
  
Constitution,	
   art.	
   50,	
   al.	
   3	
   	
   Censorship	
   shall	
   not	
   be	
   applied	
   in	
   the	
   Republic	
   of	
   Serbia.	
  
Competent	
  court	
  may	
  prevent	
  the	
  dissemination	
  of	
  information	
  through	
  means	
  of	
  public	
  
informing	
   only	
   when	
   this	
   is	
   necessary	
   in	
   a	
   democratic	
   society	
   to	
   prevent	
   inciting	
   to	
  
violent	
  overthrow	
  of	
  the	
  system	
  established	
  by	
  the	
  Constitution	
  or	
  to	
  prevent	
  violation	
  of	
  
territorial	
  integrity	
  of	
  the	
  Republic	
  of	
  Serbia,	
  to	
  prevent	
  propagation	
  of	
  war	
  or	
  instigation	
  
to	
   direct	
   violence,	
   or	
   to	
   prevent	
   advocacy	
   of	
   racial,	
   ethnic	
   or	
   religious	
   hatred	
   enticing	
  
discrimination,	
  hostility	
  or	
  violence.	
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Criminal	
  Code	
  (2005)	
  Article	
  174	
  Whoever	
  publicly	
  ridicules	
  a	
  nation,	
  national	
  or	
  ethnic	
  
group	
  living	
  in	
  Serbia	
  :	
  a	
  fine	
  or	
  imprisonment	
  up	
  to	
  three	
  months	
  
	
  
Criminal	
  Code	
  (2005)	
  Article	
  317	
  
Code	
   anyone	
   who	
   instigates	
   or	
   exacerbates	
   national,	
   racial	
   or	
   religious	
   hatred	
   or	
  
intolerance	
  among	
  the	
  peoples	
  and	
  ethnic	
  communities	
  living	
  in	
  the	
  Republic	
  of	
  Serbia,	
  
will	
   be	
   punished	
   by	
   imprisonment	
   of	
   six	
   months	
   to	
   five	
   years.	
   If	
   such	
   an	
   offence	
   is	
  
committed	
   by	
   coercion,	
   maltreatment,	
   ccrnprcmisingsecurity,	
   exposure	
   to	
   derision	
   of	
  
national,	
   ethnic	
   or	
   religious	
   symbols,	
   damage	
   to	
   other	
   person's	
   goods,	
   desecration	
   of	
  
monuments,	
  memorials	
  or	
  graves,	
  the	
  offender	
  will	
  be	
  punished	
  by	
  imprisonment	
  of	
  one	
  
to	
  eight	
   years.	
   If	
   such	
  an	
  offence	
   is	
   committed	
  by	
  abuse	
  of	
  position	
  or	
   authority,	
   or	
   if	
  
these	
  offences	
  result	
  in	
  riots,	
  violence	
  or	
  other	
  grave	
  consequences	
  to	
  co-­‐existence	
  of	
  the	
  
peoples,	
   national	
   minorities	
   or	
   ethnic	
   groups	
   living	
   in	
   the	
   Republic	
   of	
   Serbia,	
   the	
  
perpetrator	
  will	
  be	
  punished	
  for	
  the	
  offence	
  by	
  imprisonment	
  of	
  one	
  to	
  eight	
  years,	
  or	
  by	
  
imprisonment	
  of	
  two	
  to	
  ten	
  years.	
  
	
  
Criminal	
  Code	
  (2005)	
  Article	
  387	
  
anyone	
   who	
   on	
   grounds	
   of	
   race,	
   colour,	
   nationality,	
   ethnic	
   origin	
   or	
   other	
   personal	
  
characteristic	
  violates	
  fundamental	
  human	
  rights	
  and	
  freedoms	
  guaranteed	
  by	
  universally	
  
accepted	
  rules	
  of	
  international	
  law	
  and	
  ratified	
  international	
  treatles	
  will	
  be	
  punished	
  by	
  
imprisonment	
  of	
  six	
  months	
  to	
  five	
  years.	
  The	
  same	
  penalty	
  will	
  be	
  imposed	
  on	
  anyone	
  
who	
   persecutes	
   organisations	
   or	
   individuals	
   due	
   to	
   their	
   commitment	
   to	
   achieving	
  
equality	
  of	
  people.	
  Anyone	
  who	
  propagates	
  ideas	
  of	
  superiority	
  of	
  one	
  race	
  over	
  another	
  
or	
   propagates	
   racial	
   intolerance	
   or	
   instigates	
   racial	
   discrimination	
  will	
   be	
   punished	
   by	
  
imprisonment	
  of	
  three	
  months	
  to	
  three	
  years.	
  
	
  
Public	
   Information	
   Law,	
   art.	
   38	
   prohibits	
   hate	
   speech	
   or	
   dissemination	
   of	
   ideas,	
  
oinformation	
   or	
   opinion	
   inciting	
   discrimination,	
   hatred,	
   or	
   violence	
   against	
   persons	
   or	
  
groups	
   of	
   people	
   on	
   the	
   ground	
  of	
   theri	
   belonging	
   or	
   not	
   belonging	
   to	
   a	
   race,	
   rligion,	
  
nation,	
   ethnic	
   group	
   sex	
   or	
   on	
   account	
   of	
   their	
   sexual	
   orientation,	
   whther	
   or	
   not	
   a	
  
criminal	
  offence	
  has	
  been	
  committed	
  by	
  making	
  them	
  	
  public	
  
	
  
Broadcasting	
   Law,	
   art.	
   21	
   the	
   Rep	
   Broad	
   Agency	
   sees	
   to	
   it	
   that	
   the	
   programmes	
  
broadcast	
  by	
  the	
  Broacasters	
  do	
  not	
  contain	
   information	
   inciting	
  discrimination,	
  hatred	
  
or	
  violence	
  agsint	
  persons	
  or	
  groups	
  of	
  people	
  on	
  the	
  ground	
  of	
  their	
  politival	
  affiliation	
  
or	
  belonging	
  or	
  not	
  belonginf	
   to	
   a	
   race	
   religion	
  nation	
  ethnic	
   group	
   sex	
  or	
  because	
  of	
  
their	
  sexual	
  prefeecnes.	
  	
  
	
  
Advertising	
  Law,	
  art	
  7	
  :	
  the	
  principle	
  of	
  prohibition	
  of	
  discrimination.	
  According	
  to	
  Article	
  
7	
  paragraph	
  I	
  of	
  the	
  Law,	
  advertising	
  may	
  not,	
  directly	
  or	
  indirectly,	
  incite	
  discrimination	
  
on	
  any	
  grounds,	
  and	
  particularly	
  on	
  the	
  grounds	
  of	
  race,	
  skin	
  color,	
  sex,	
  national	
  origin,	
  
social	
   origin,	
   birth,	
   religion,	
   political	
   or	
   other	
   belief,	
   property	
   status,	
   culture,	
   language,	
  
age,	
  psychical	
  and	
  physical	
  disability.	
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Charter	
  of	
  Human	
  and	
  Minority	
  Rights	
  and	
  cvil	
  liberties	
  (2003)	
  Art.	
  51	
  Any	
  provocation	
  
and	
  instigation	
  of	
  national,	
  ethnic,	
  religious	
  and	
  other	
  inequality,	
  as	
  well	
  as	
  provocation	
  
and	
  conflagration	
  of	
  national,	
  ethnic,	
   racial,	
   religious	
  and	
  other	
  hatred	
  and	
   intolerance	
  
shall	
  be	
  prohibited	
  and	
  punishable.	
  
	
  
Law	
  on	
  protection	
  of	
  rights	
  and	
  freedoms	
  of	
  national	
  Minorities	
  (2002),	
  art.	
  	
  7,	
  	
  
Every	
   misuse	
   of	
   rights	
   provided	
   under	
   the	
   Law	
   directed	
   at	
   violent	
   subversion	
   of	
   the	
  
constitutional	
   order,	
   violation	
   of	
   territorial	
   integrity	
   of	
   the	
   Republic,	
   violation	
   of	
  
guaranteed	
  freedoms	
  and	
  rights	
  of	
  man	
  and	
  citizen	
  and	
  instigation	
  of	
  national,	
  racial	
  and	
  
religious	
   intolerance	
  and	
  hatred	
  shall	
  be	
  prohibited.	
  The	
  rights	
  provided	
  under	
  the	
  Law	
  
may	
  not	
  be	
  used	
  to	
  further	
  goals	
  that	
  are	
  in	
  contravention	
  with	
  principles	
  of	
  international	
  
law	
  or	
  are	
  directed	
  against	
  public	
  safety,	
  morals	
  or	
  health	
  of	
  people.	
  Exercising	
  of	
  rights	
  
guaranteed	
   by	
   this	
   Law	
   may	
   not	
   affect	
   duties	
   and	
   responsibilities	
   deriving	
   from	
  
citizenship.	
  
	
  
Act	
  on	
  Associatio	
  of	
   Citizens	
   in	
   associations,	
   social	
   organizations	
   and	
  political	
   parties	
  
(1990)	
   art.	
   2	
   	
   :	
   It	
   is	
   prohibited	
   to	
   establish	
   organizations	
   the	
   program	
   and	
   statutory	
  
objectives	
  of	
  which	
  and	
  methods	
  of	
  their	
  fulfilment	
  are	
  aimed	
  at:	
  violent	
  destruction	
  of	
  
the	
  constitutional	
  system;	
  endangering	
  the	
  territorial	
  integrity	
  and	
  independence	
  of	
  the	
  
country;	
  violation	
  of	
  freedoms	
  and	
  human	
  rights	
  and	
  rights	
  of	
  citizens	
  guaranteed	
  by	
  the	
  
Constitution;	
  inflammation	
  of	
  national,	
  race	
  and	
  religious	
  hatred	
  and	
  intolerance.	
  
	
  
Act	
  on	
  social	
  organizations	
  and	
  associations	
  of	
  citizens	
  art.	
  29	
  :	
  Social	
  organizations	
  and	
  
associations	
  of	
  citizens	
  cannot	
  be	
  established,	
  that	
  is	
  their	
  work	
  shall	
  be	
  prohibited	
  if	
  the	
  
right	
  to	
  freedom	
  of	
  association	
  is	
  used	
  for:	
  	
  
-­‐	
  violation	
  of	
  constitutionally	
  guaranteed	
  freedoms	
  and	
  human	
  rights	
  of	
  citizens;	
  	
  
-­‐	
  endangering	
  peace	
  and	
  equal	
  international	
  cooperation;	
  	
  
-­‐	
  applying	
  pressure	
  to	
  citizens	
  regarding	
  the	
  choice	
  of	
  their	
  nationality;	
  	
  
-­‐	
  inflammation	
  of	
  national,	
  race,	
  and	
  religious	
  hatred	
  and	
  intolerance,	
  	
  
-­‐	
  soliciting	
  criminal	
  acts;	
  	
  
or	
   if	
   the	
   right	
   to	
   freedom	
  of	
  association	
   is	
  used	
   in	
  a	
  manner	
  which	
   is	
  offending	
  public	
  
morale.	
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Case	
  Law	
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SRB – J – 1 

Serbia 
 
Constitutional Court: http://www.ustavni.sud.rs/ 
 

 
 
Supreme Court: http://www.vk.sud.rs/ 
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Public	
  Policies	
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